26 May 2017

Chairman:

Councillor A Redpath

Vice Chairman:

Councillor N Anderson

Aldermen:

D Drysdale, G Rice MBE, J Dillon MBE JP

Councillors:

T Beckett, A Girvin, U Mackin, L Poots, M Tolerton,
B Hanvey

The Monthly Meeting of the Planning Committee will be held in the Council
Chamber, Island Civic Centre, The Island, Lisburn, on Monday 5 June 2017 at
2.00 pm, for the transaction of business on the undernoted Agenda.
Please note that lunch will be available in The Members Suite from 1.30 pm.
Refreshments will also be available in The Members Suite during the adjournment
of the meeting at 5.30 pm.
You are requested to attend.

DR THERESA DONALDSON
Chief Executive

Agenda

1.

Apologies

2.

Declarations of Interest

3.

Minutes
3.1 Minutes of the Planning Committee Meeting held on 8 May 2017

4.

Report from the Lead Head of Planning and Building Control
4.1. Schedule of Applications to be Determined
(1)

LA05/2016/1239/F – Major Application – A proposed business
park development comprising 20 no. industrial units, access,
parking, fencing, earth bund, landscaping and ancillary site works
on lands north east of 20 Glenavy Road, Moira.

(2)

LA05/2016/0928/O – Local Application (previously deferred) – A
single dwelling as part of an existing development cluster at 31
Fort Road, Glenavy, Crumlin.

(3)

LA05/2016/0758/O – Local Application (Called in) – Site for a
dwelling on land adjacent and east of 21 Waterloo Road, Lisburn.

(4)

LA05/2016/0726/O – Local Application (Called in) – a retirement
farm dwelling on lands 100m south east of 17 Ballymote Road,
Glenavy, Crumlin.

(5)

LA05/2016/0513/F – Local Application (Called in) – a dwelling and
garage on lands adjacent to and north of 48 Ravarnet Road,
Lisburn.

(6)

LA05/2016/1120/O – Local Application (Called in). A dwelling on
land beside and east of 1 Ballymullan Road, Lisburn.

(7)

LA05/2015/0568/F – Local Application (Called in). A biomass
boiler and hopper adjacent to the LPG tank and oil tank at 9-11
Lurgan Road, Aghalee.

4.2 Budget Report – Planning Unit
5

Confidential Report
Members are requested to access the Confidential Report on Sharepoint under the Confidential Folder – Planning Committee
5.1 Enforcement - Cases with Court Proceedings for June 2017
Confidential for reason of information relating to any individual;
information which is likely to reveal the identity of an individual; and
information in relation to which a claim to legal professional privilege
could be maintained in legal proceedings.
5.2

Rolling Year Absence Figures for the Planning Unit.
Confidential as it is information relating to an individual.

6.

Any Other Business
--ooOOoo--

To: Members of Lisburn & Castlereagh City Council

PC 08.05 2017

LISBURN & CASTLEREAGH CITY COUNCIL
Minutes of Meeting of the Planning Committee held in the Council Chamber,
Lisburn & Castlereagh City Council Offices, Island Civic Centre, The Island,
Lisburn on Monday 8 May 2017 at 2.20 pm
PRESENT:

Councillor A Redpath (Chairman)
Councillor N Anderson (Vice-Chairman)
Aldermen J Dillon MBE JP, G Rice MBE
Councillors T Beckett, A Girvin, U Mackin, L Poots

OTHER
MEMBERS:

The Right Worshipful the Mayor,
Councillor R B Bloomfield
Councillor A Grehan

IN ATTENDANCE:

Lead Head of Planning & Building Control
Principal Planning Officers (RH and LJ)
Senior Planning Officers (RT and AS,)
Planning Officers (MB and KM)
Committee Secretary
Attendance Clerk
Cleaver Fulton & Rankin
Louise Coll (Legal Adviser)
A&L Goodbody
Micaela Diver (Legal Adviser)

Commencement of Meeting
In the absence of the Chairman, the Vice-Chairman, Councillor N Anderson,
welcomed everyone to the meeting.
Introductions were made by the Vice-Chairman and some housekeeping and
evacuation announcements were made by the Lead Head of Service (Planning &
Building Control).
1.

Apologies
Apologies for non-attendance at the Meeting were accepted and
recorded on behalf of Alderman D Drysdale and Councillor M Tolerton.
It was noted that the Chairman, Councillor A Redpath, would be arriving
later in the meeting.
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2.

Declarations of Interest
The Vice-Chairman sought Declarations of Interest from Members and
reminded them to complete the supporting forms which had been left at each
desk.
The following Declarations of Interest were made:
o Alderman WJ Dillon declared an interest in Application No
LAO5/2016/0542F and indicated that he would be speaking in support of
the application.
o The Vice-Chairman, Councillor N Anderson, declared an interest in
Application No LAO5/2016/1245/F and indicated that he would be speaking
in support of the application.

3.

Minutes
It was proposed by Alderman G Rice, seconded by Councillor A Girvin, and agreed
that the following Minutes be signed.
• Minutes of Meeting of Planning Committee held on Monday 3 April 2017.

4.

Report from the Lead Head of Planning and Building Control
It was agreed that the report and recommendations of the Lead Head of Planning
and Building Control be adopted, subject to any decisions recorded below:4.1

Report from the Planning Manager

It was agreed that the report and recommendations of the Planning Manager be
adopted, subject to any decisions recorded below:Items for Decision
4.1.1

Schedule of Applications:

The Vice-Chairman reminded Members that they needed to be present for the
entire item. If absent for any part of the discussion they would render themselves
unable to vote on the application.
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the Operation
of the Lisburn & Castlereagh City Council Planning Committee which, she advised,
needed to be borne in mind when determinations were being made.
The Vice-Chairman advised that there were a number of speakers in attendance
making representation on some of the applications and therefore the Schedule of
Applications would be taken out of order to enable these applications to be taken
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first.

(1)

LAO5/2015/0178/F – Major Application – Change of use and extension of
unit 2 from boat and motorhome showroom and subdivision and part change
of use of unit 1 from trade showroom to bulky goods retail warehouse
including internal alterations, minor elevational changes and associated site
works (retrospective application) (Additional Information) at Unit 1 & 2 Cyril
Johnston & Co Ltd, 127 Ballynahinch Road, Carryduff

The Senior Planning Officer (AS) presented this application as outlined within the
circulated report.
(Councillor U Mackin arrived at 2.38 pm)
The Committee received Mr Sam McKee, Ms Morgan Lyttle and Mr David Johnston
who wished to speak in support of the application highlighting the following:
•

•
•
•
•
•
•
•

The business relied on key accounts that would not be available if it was located
within 10 miles of other suppliers. Without these key accounts the business
could not continue in operation. Of 5 units identified in the Council area, the
unit at this site was the only unit that met this commercial requirement.
The site was perfectly suited to the business with HGV access to the rear of the
building and designated customer parking to the front
The business was a small business but with the potential to grow and develop
The business occupied only 0.4% of existing zoned employment land in
Carryduff and there still remained 17 hectares of undeveloped employment land
in the area
The business was an asset to Carryduff providing 19 direct and indirect jobs
and contributing to the rates
There were no objections to the application
Planning permission had already been issued for a hairdressing business and a
garden centre on the site
A condition could be imposed to limit retail operations to the sale of bulky goods

A question and answer session ensued.
The Committee received Mr Edwin Poots MLA who wished to speak in support of
the application and highlighted the following:
•
•
•
•

Failure by planners to apply the basic test that approval should be granted if
there was no demonstrable harm caused.
The previous business on the site was involved in retailing of boats and similar
goods and was selling smaller items than the applicant’s business.
A precedent has been set in allowing planning permission for the garden centre
and the hairdressing business operating on the site
The garden centre was involved in retailing a wide range of smaller items such
as pottery, cards, etc. and also operated a restaurant on the site.
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•
•
•
•

In view of the existing businesses on the site, it would be no longer possible to
have an engineering or similar type business at this location
The applicant’s business was a perfect match for the businesses already
operating on the site
The applicant cannot move the business to Lisburn due to contractual
requirements
The business provides employment and contributes rates income.

A question and answer session ensued.
At the culmination of further debate, the decision was put to a vote and by a
majority of 6:0 with 1 abstention, it was agreed that the recommendation of the
Planning Officer to refuse the application would not be upheld.
(Councillor U Mackin was unable to vote as he had not been present for the entire
consideration of the item).
The Vice-Chairman stated that the Professional Officer's recommendation to refuse
planning permission had fallen and that a new motion was now under consideration.
Section 45 of the 2011 Planning Act stated that, in dealing with planning applications,
the Council must have regard to the local development plan, so far as material to the
application, and to any other material considerations.
It was then proposed by Alderman G Rice, seconded by Alderman WJ Dillon and
agreed that the reasons cited for the approval of the application would be:
•
•
•
•
•
•

SPPS permitted flexibility in certain circumstances and the application complied
on the basis that it delivered sustainable economic growth
no demonstrable harm would be caused;
Compatibility with existing businesses
The Committee considered that a precedent had been established by allowing
planning permission to the businesses already operating on the site
There would be substantial economic benefit derived
The sequential assessment indicated that there were no other available options
that would meet the physical or commercial requirements of the business

The Vice-Chairman declared the application approved for the reasons stated above.
The Vice-Chairman then highlighted that, because the application had been
recommended for refusal, no conditions had been drafted. Conditions would now
need to be discussed and the Committee agreed that the precise wording of
conditions be delegated to the Planning Unit.
It was proposed by Councillor L Poots, seconded by Alderman G Rice, and agreed
on a vote of 6:0 with 1 abstention that the application was not a significant departure
from the Local Development Plan and therefore did not need to be referred to the
Department for Communities.
(The Planning Officer (MB) arrived at 3.48 pm)
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(2)

LA05/2015/0338/F – Major Application – The development of 219 houses,
comprising 90 no. 3 & 4 bedroom semi-detached houses and 129 no. 3 & 4
bedroom detached houses, with associated garages and landscaped open
space (amended number of houses and site layout) on lands to the north of 21
Knockbracken Road, Belfast and adjoining Brackenhill Crescent and
Brackenhill Avenue to the east, Laurelgrove Avenue, Laurelgrove Crescent
and Laurelgrove Dale to the north and Croft Hill, Brooke Hall Avenue and
Brooke Hall Heights to the west.

The Senior Planning Officer (AS) presented this application as outlined within the
circulated report. He advised that this application had been deferred for one
month for clarification on issues regarding community consultation and compliance
with an earlier Article 40 agreement. He reported that the application had been
submitted prior to the introduction of the requirement for public consultation and
that the Article 40 agreement applied to two previous outline applications and was
void in this case.
The Committee received Mr Ian Stewart, Mr Richard Bowman and Mr Kevin
Clarke who wished to speak in support of the application and highlighted the
following issues:
•
•
•
•
•
•
•
•
•
•

The developers had consulted with local Councillors
The development represented a significant investment of £24m which would
provide 200 construction jobs and would produce rateable income of £300k.
The current application represented a reduction of 64 houses from the
application that had received outline approval.
The current application was lower density and provided a higher quality
environment with more spacious sites and a wider mix and style of housing.
It allowed for the completion of the original master plan for the area.
Spine road provided an important link for road and bus routes
There was also a direct link for pedestrians and cyclists to access the
Saintfield Road
Developer was providing £90k towards two play parks within the development
Developer was contributing £190k for the Mencap Centre at Newtownbreda
Developer had agreed that land within the site would be gifted for the
purposes of provision of a community facility and, if this did not prove possible
within the site, then a donation of £50k would be given to facilitate a
community centre at an alternative location.

There then followed a question and answer session.
The Committee, having considered the information provided within the Report of the
Planning Officer, agreed by a majority of 7:0 with 0 abstention that the
recommendation of the Planning Officer to approve the application would be upheld
subject to the conditions stated and a section 76 agreement being drawn up and
approved by full Council to secure an appropriate contribution to accommodate a
community facility and ensure that the spine road would be completed in its entirety.
(The Planning Officer (MB) left the meeting at 4.34 pm)
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Adjournment of Meeting
The Vice-Chairman declared the meeting adjourned at 4.34 pm
Resumption of Meeting
The Vice-Chairman declared the meeting resumed at 4.50 pm
(The Planning Officer (KM) arrived at the meeting at 4.50 pm)
(5)

LA05/2016/1062/O – Major Application - Residential development of 85
houses with associated open space and road access junction (Amended site
location) on Lands between 20 and 26 Comber Road Carryduff.

The Senior Planning Officer (AS) presented this application as outlined within the
circulated report.
The Committee received Mr Ian Stewart, Mr Richard Bowman and Mr Kevin
Clarke who wished to speak in support of the application highlighting the following
issues:
•
•
•
•
•
•
•

The original plan had been for 100 houses on the site but this had been
reduced to 85 with a wider mix of housing styles
Land was zoned for residential development
The application was for outline approval but developer had included an
illustrative proposal to provide beneficial open space for each house
amounting to 10% in the overall development
Community consultation had been carried out in line with statutory
requirements
Arising from the consultation process the developer would contribute £17k for
improvement to Carryduff play park
The developer had agreed to give a piece of land to Carryduff Colts Football
Club
The developer had also agreed a voluntary contribution of £7k to Killynure
Community Association toward development of a community facility.

There then followed a question and answer session.
The Committee having considered the information in the Planning Officer’s report,
agreed by a majority of 7:0 with 0 abstention that the recommendation of the
Planning Officer to approve the application would be upheld subject to the
conditions stated.
(4)

LA05/2016/0612/RM – Major Application - Development of community
treatment and care centre, parking including basement and multi storey
levels, access arrangements and other associated operational development.
Lands at Lagan Valley Hospital, Hillsborough Road Lisburn.

The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
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The Committee received Mr David Mountstephen who wished to speak in support
of the application and highlighted the following issues:
•
•
•
•
•
•
•
•
•

The Transforming your Care initiative identified a need for change in the
delivery of community care services
The project allowed professionals to work in a more combined and integrated
way
Community treatment within the care centre was a very important component
in the plans for hospital care in this area
The centre would provide services for children, young people and adults
Range of general and medical services, specialist services, mental health,
physiotherapy and dental services
Represented a £30m capital investment in health and social care in Lisburn
13k square metres of floor space
No objections from statutory consultees or third parties
24 month consultation period

The Committee received Mr Edwin Poots MLA who wished to speak in support of
the application and highlighted the following issues:
•
•

Important to get the application approved for this particular site as it would
help to sustain the hospital
All planning issues had been comprehensively addressed.

There then followed a question and answer session.
The Committee, having considered the information provided within the report of the
Planning Officer, agreed by a majority of 7:0 with 0 abstention, that the
recommendation of the Planning Officer to approve the application would be upheld
subject to the conditions stated.
The Chairman, Councillor A Redpath arrived at 5.26 pm; the Vice-Chairman,
Councilor N Anderson, stepped down and Councillor A Redpath took over as
Chairman.
(Having declared an interest in the following application, the Vice-Chairman
Councillor N Anderson, left the meeting at 5.28 pm)
(3)

LA05/2016/1245/F – Major Application - Proposed demolition of existing
buildings and construction of mixed use development of 2514 m2 retail sales
area, 185 m2 office units, ancillary accommodation, 20 no apartments ( 4 x 1
bed, 15 x 2 bed, 1 x 3 bed) and associated car parking and landscaping at
Carryduff Shopping Centre, Church Road, Carryduff.

The Senior Planning Officer (AS) presented this application as outlined within the
circulated report.
The Committee received Councillor N Anderson who wished to speak in support of
the application and who highlighted the following issues:

Agenda
460

PC 08.05 2017
•
•
•
•
•
•

Carryduff currently had no heart or centre and no shopping facilities
The application provided a lifeline to a declining town and a real opportunity for
development and growth
Over 600 people had attended the consultation event
The previous approval for a larger building was not what the town centre needed
The current proposal for 24 apartments, shopping units, office space and a
supermarket was much more appropriate for the site
There were no planning reasons for refusing the application and there had been
no letters of objection to it

(The Vice-Chairman, Councillor N Anderson, left the meeting again at 5.48 pm)
The Committee, having considered the information provided within the report of the
Planning Officer, agreed by a majority of 7:0 with 0 abstention that the
recommendation of the Planning Officer to approve the application would be upheld
subject to the conditions stated. Councillor N Anderson did not take part in the
voting as he was not present having declared an interest.
Adjournment of Meeting
The Chairman declared the meeting adjourned at 5.50 pm advising that
refreshments were available in the Members’ Suite
Resumption of Meeting
The Chairman declared the meeting resumed at 6.17 pm
(Councillor N Anderson returned to the meeting at 6.17 pm)
The Chairman advised that, due to a conflict of interest, the Council’s Legal Adviser,
Ms Louise Coll, would be replaced for consideration of the next item. Ms Coll then
left the meeting and Ms Micaela Diver took her place.
(6)

LA05/2016/0542/F – Local Application (Judicial Review decision quashed) –
Proposed temporary surface level car park (for a maximum of 2 years)
(Additional information) on lands at 24 Antrim Street, Lisburn.

(Having declared an interest in this item, Alderman WJ Dillon left the meeting at 6.18
pm)
The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
The Committee received Mr Gary McGhee and Mr Brian O’Kane who wished to
speak in opposition to the application and who highlighted the following issues:
•
•
•

This car park did not contribute to the vitality and life of the city centre
It had prevented any reasonable effort by the applicant to follow up reserve
matters for their use of the site
There was adequate car parking in this area with on street car parking in Antrim
Street and a council-owned car park
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•
•
•
•
•

Over 18 years of illegal use of this land as a car park has cost rate payers
substantial rate income.
Council could not lawfully approve this application as previous approval had
been found to be unlawful
Council’s legal advisers had stated that the applicant had demonstrated
customer preference rather than actual need for the car park
Approval would be contrary to the decision of PAC
Members could be liable for surcharge if an approval was issued.

There then followed a question and answer session.
The Committee received Mr Stuart Beattie QC, Mr Hughes and Ms Diane Mackey
who wished to speak in support of the application and who highlighted the following
issues:
•
•

•
•

SPPS extended planning policy in that it allowed greater flexibility.
Cases where car parking applications had been refused had been decided on
the basis of numbers and on no other evidence; In this application, the evidence
from local traders corroborated the evidence obtained from potential car park
customers that they would not come back to Lisburn if the car park was not
available
The weight attached to the survey evidence was a matter of judgement
No one has indicated that the survey findings are wrong.

There then followed a question and answer session.
The Committee received Alderman WJ Dillon who wished to speak in support of the
application and highlighted the following issues:
•
•
•
•
•
•

This was the most important car park in the city of Lisburn
The applicant company had been in business in the city for 80 years
It has been suggested that there was ample car parking in Lisburn but people
were not prepared to use the other car parks when this car park was closed.
During the closure of the car park, there had been only a small increase in usage
of other car parks as people went elsewhere to shop.
The Council was striving to stimulate business in Lisburn; there was a need for
increased parking and parking that was convenient.
If the car park had to close, Alderman Dillon would be concerned about the
vitality of the city.

There then followed a question and answer session.
(Alderman WJ Dillon left the meeting again following his presentation.)
The Committee received Mr Edwin Poots MLA who wished to speak in support of the
application and highlighted the following issues:
•
•

The public and shop keepers wanted the Council to approve this application
The Council had been threatened with legal implications if the application was
approved
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•
•
•
•
•
•

The Planning Officer’s report dismissed the findings of the survey and was not fit
for purpose
Query whether the survey rejected by PAC was the same survey or conducted in
the same way.
The Council’s previous decision to approve the application was a very popular
one
The availability of the car park was very important for the sustainability of the city
centre
The car park was closer to shops and therefore accessible for people with
mobility issues
People much preferred surface car parks such as this to multi-storey parks as
evidenced by the popularity of Sprucefield or the Abbey Centre.

There then followed a question and answer session
The Committee received Mr Robbie Butler MLA who wished to speak in support of
the application and highlighted the following issues:
•
•
•
•

Other factors rather than the available capacity in other car parks in the city
should be taken into consideration; this criterion would not be used when
considering applications from other types of business
The evidence provided by traders regarding a downturn in their businesses during
closure of the car park was material evidence and should be taken into account
The application was time bound as the applicant was asking for permission to
operate the car park for two years
Planning decisions taken by DoE in the past had often hampered growth within
Lisburn.

During debate on this item, Members asked that it be recorded that they took
exception to the threatening manner in which the Committee had been addressed by
some of the speakers.
It was proposed by Alderman G Rice and seconded by Councillor L Poots that this
application be deferred for two months to allow for additional legal advice to be
sought and for independent advice to be obtained in relation to the potential impact
on the vitality and viability of the city centre.
The proposal to defer the application was put to the meeting and was agreed by a
vote of 6:1 with 1 abstention. Alderman WJ Dillon did not take part in the vote as he
was not present having declared an interest in the application.
The Council’s legal adviser, Ms Micaela Diver, left the meeting and was replaced by
Ms Louise Coll at 7.38 pm
Alderman WJ Dillon returned to the meeting at 7.39 pm
(7) LA05/2016/0174/F – Local Application (Called In) - Re siting of approved
dwelling and garage previously approved under S/2013/0044/F. Incorporating
realigned private road, 60m west of 92 Carnreagh, Hillsborough and rear of No
10 Farriers Green, Hillsborough.
The Committee was advised that this application had been removed from the
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schedule to allow consideration of additional information received.
(8)

LA05/2016/0518/F – Local Application (Called In) - Retrospective amendment
to part of housing development approved under S/2011/0383/F to facilitate
amended house types and reduced number of dwellings from 8 no to 6 no. at
Nos 2, 4, & 6 Ballantine Way and site nos 462, 463, and 468 Ballantine Garden
Village, approximately 100 metres south of Hillhall Road, Lisburn.

The Senior Planning Officer (RT) presented this application as outlined within the
circulated report and explained that all outstanding planning issues had been
resolved with the exception of site no 462 Ballentine Garden Village which had been
constructed without planning permission in a position previously approved for car
parking spaces to serve adjacent dwellings.
The Committee received Mr David Donaldson who wished to speak in support of the
application and who highlighted the following issues:
•
•
•
•
•
•
•
•
•
•
•

The application sought to amend the layout of the site
Site No 462 was a bungalow and was included to ensure that the overall
development would accommodate people seeking different types of
accommodation
The statutory consultees had no objection to the application
The application complied with parking requirements and there was no shortage
of car parking spaces
The development included high quality amenity space and landscaping
Windows of the adjacent properties that could be considered overlooking were
landing windows
Design and materials were considered acceptable
Ballentyne Garden Village was a successful development designed with
imagination and creativity
The variety of house designs and types was consistent with Para 709 of the
Creating Places document
The purpose of the planning system was to regulate development in the best
interest of the community; no harm had been caused in this case.
There were 9 letters of support.

There then followed a question and answer session.
The Committee received Mr Edwin Poots MLA who wished to speak in support of the
application and who highlighted the following issues:
•
•

This was one of the best developments right across Northern Ireland; it was an
award winning development that had been recognized by the CEF and the
NHBC
It would be a travesty if the building had to be destroyed.

There then followed a question and answer session.
At the culmination of further debate, the decision was put to a vote and by a majority
of 6:2 with 0 abstentions, it was agreed that the recommendation of the Planning
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Officer would not be upheld.
The Chairman stated that the Professional Officer's recommendation to refuse
planning permission had fallen and that a new motion was now under consideration.
Section 45 of the 2011 Planning Act stated that, in dealing with planning applications,
the Council must have regard to the local development plan, so far as material to the
application, and to any other material considerations.
It was then proposed by Councillor N Anderson, seconded by Alderman G Rice and,
on a vote being taken 6:2 with 0 abstentions, it was agreed that the reasons cited for
the approval of the application would be:
•
•

The application was not considered to be contrary to Planning Policy QD1
The design and appearance of the proposed dwelling did respect the
surrounding context and drew upon the character of the surrounding area.

The Chairman declared the application approved for the reasons stated above.
The Chairman then highlighted that, because the application had been
recommended for refusal, no conditions had been drafted. Conditions would now
need to be discussed and the Committee agreed that the precise wording of
conditions be delegated to the Planning Unit.
(9)

LA05/2016/1195/O – Local Application (Called in) – Proposed development of a
chalet bungalow adjacent to existing main dwelling under CTY6 – Personal and
domestic circumstances on land adjacent to no. 5 Megarrystown Road, Moira.

The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
The Committee received Mr Brian Crawford who wished to speak in support of the
application and who highlighted the following issues
•
•
•
•

The proposed development was intended for an elderly couple with serious
health issues
No care package was in place and the couple’s health would deteriorate over
time.
The applicant was the only daughter of the couple and the proposed dwelling
would allow the provision of care while maintaining privacy for all parties
A large garage on the site was not suitable for conversion to a granny flat

There then followed a question and answer session.
Following discussion, it was proposed by Alderman G Rice and seconded by
Councillor N Anderson that this application be deferred for two months to allow
additional information to be provided which should include an Occupational Therapy
report and evidence as to why the other options such as garage conversion, house
extension or mobile home were not feasible.
The proposal to defer the application was put to the meeting and was agreed by a
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vote of 5:3 with 0 abstention.
(Alderman WJ Dillon and Councillor L Poots left the meeting at 9.07 pm)
(10) LA05/2015/0111/O – Local Application (Called In) - Erection of 1 No. Dwelling
and Garage, Adjacent to No. 284 Ballynahinch Road, Annahilt, Hillsborough.
The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
The Committee received Mr Trevor Lunn MLA who wished to speak in support of the
application and who highlighted the following issues:
•
•
•
•
•
•

Applicants were an elderly couple who had lived at the location for 53 years.
Intention was that family members would take up residence in the bigger house
and the applicants would move into the smaller proposed dwelling
No question of overlooking
No objections from neighbours or from statutory agencies
Previous refusals were for applications made 14 years and 16 years ago
The application was for outline approval and the applicants would work with the
planners to design a dwelling that was in character.

Adjournment of Meeting
The Chairman declared the meeting adjourned at 9.15 pm
Resumption of Meeting
The Chairman declared the meeting resumed at 9.23 pm
There then followed a question and answer session.
The Committee, having considered the information provided within the report of the
Senior Planning Officer, agreed by a majority of 6:0 with 0 abstention that the
recommendation of the Planning Officer to refuse the application would be upheld.
4.1.2 Local Development Plan: Response to Antrim & Newtownabbey Borough
Council and Belfast City Council Preferred Options Papers
The Committee was provided with copy of consultation responses issued by the
Planning Unit in respect to Preferred Option Papers from Antrim & Newtownabbey
Borough Council and from Belfast City Council.
It was agreed to approve the responses to both Antrim & Newtownabbey Borough
Council and Belfast City Council respectively in relation to their Preferred Options
Papers.

Items for Noting
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4.1.3 Letter from the Department for Infrastructure (DfI) in respect of Caravan
Site Licence Exemption Certificate.
The Committee was provided with and noted content of a letter from the Department
of Infrastructure advising that the Irish Motors Caravanners’ Club had been granted a
caravan site licence exemption certificate.
4.1.4 Letter from the Department for Infrastructure (DfI) In Relation To
Notifications for Listed Buildings
The Committee was provided with and noted content of a letter from the Department
for Infrastructure advising that the Department had issued a direction under Section
90 of the Planning (NI) Act 2011 which removed the requirement for Councils to
notify the Department of listed building consents in instances where the advice of the
statutory consultee was followed.
4.1.5 Letter from the Department for Infrastructure (DfI) enclosing Copies of
Living Places
The Committee was provided with and noted content of a letter from the Department
of Infrastructure referring to the work of the Strategic Design Group in delivering the
development of the Living Places Urban Stewardship and Design Guide.
4.1.6 Development Management – Appeals decisions 24 April 2017
The Committee noted information circulated in relation to an appeal decision in
respect of a proposed Certificate of Lawfulness for the construction of a new
access to a farm (LA05/2016/0580/LDP). The appeal was dismissed.
4.1.7 Development Management – Live Appeals 24 April 2017
The Committee was provided with and noted information in respect of appeals
received as at 24 April 2017.
4.1.8 Development Management - Proposal of Application Notices
(PANS)
The Committee was provided with and noted information in respect of
Proposal of Application Notices (PANS).
4.1.9 Development Management – Year End Statistics
The Committee was provided with copy and noted information on
Development Management Statistics for the year end April 2016 – March
2017.
4.2

Planning Reform in NI: Progress, Economic Development and Forward
Strategy
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The Committee was provided with details of the above seminar which was
taking place on 7 December 2017 in Central Belfast.
It was agreed that the Chair and Vice-Chair or their nominees be appointed to
attend the seminar.
Items for Noting

4.3

Long Term Water Strategy – Actions for Local Councils

The Committee was advised that a Working Group comprising officers from several
Service Units had drafted a joint response to the consultation on the Long Term
Water Strategy. Members were provided with copy of the response and noted that it
had been approved by the Environmental Services Committee.
4.4.

Budget Report – Planning Unit

The Committee noted that, due to year end adjustments, the Summary Budget
Report for the Planning Unit would not be available until the accounts had been
finalised.
5.

Confidential Report from the Lead Head of Planning and Building Control
It was agreed that the reports and recommendations of the Confidential Report of
the Lead Head of Planning and Building Control be adopted, subject to any
decisions recorded below.
The Chairman advised that the following items would be discussed ‘in
Committee’ for the reasons indicated:
‘In Committee’
It was proposed by Councillor N Anderson, seconded by Councillor A Girvin and
agreed that the items in the Confidential Report be considered ‘In Committee’, in the
absence of press and public being present.
Items for Noting
5.1.

Enforcement Cases with Court Proceedings for May 2017.

It was noted that this item was confidential for reason of information relating to
any individual; information which was likely to reveal the identity of an
individual; and information in relation to which a claim to legal professional
privilege could be maintained in legal proceedings.
Having been provided with information on Enforcement Cases with Court
Proceedings in May 2017, it was agreed that the information provided within the
Report should be noted.
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5.2

Rolling Year Absence Figures for the Planning Unit

It was noted that this item was confidential for reason of information relating to
any individual.
Having been provided with information on rolling year absence figures for the
Planning Unit for the period 1 April 2015 to 31 March 2017, it was agreed that the
information be noted.
Resumption of Normal Business
It was proposed by Councillor N Anderson, seconded by Councillor A Girvin and
agreed to come out of committee and normal business was resumed.
6.

Any Other Business
6.1

Mid Ulster District Council Event – 27 April 2017

Councillor RT Beckett reported that he and the Chairman had recently attended an
event organised by Mid Ulster District Council to consider the setting up of a forum in
respect of Lough Neagh.

There being no further business, the meeting concluded at 9.34 pm.

CHAIRMAN / MAYOR
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LISBURN & CASTLEREAGH CITY COUNCIL
MEETING OF THE PLANNING COMMITTEE – 5 JUNE 2017
REPORT BY THE LEAD HEAD OF PLANNING AND BUILDING CONTROL
PURPOSE AND BACKGROUND
The purpose of this report is to set out for Members’ consideration a number of Planning
Matters.
The following decisions are required:
1.
2.

To consider the Schedule of Applications to be determined
To note information regarding the budget report for the Planning Unit

ITEMS FOR DECISION

1.

SCHEDULE OF APPLICATIONS TO BE DETERMINED

1.1 LA05/2016/1239/F – Major Application – A proposed business park
development comprising 20 no. industrial units, access, parking, fencing, earth
bund, landscaping and ancillary site works on lands north east of 20 Glenavy
Road, Moira. Attached at APPENDIX 1.1 is a copy of the report together with a
location map in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Approved for
the reasons outlined in the Officer’s report.
1.2 LA05/2016/0928/O – Local Application (Previously deferred) – A single
dwelling as part of an existing development cluster at 31 Fort Road, Glenavy,
Crumlin. Attached at APPENDIX 1.2(a) is an Addendum report detailing
consideration of matters associated with deferral. Attached at APPENDIX
1.2(b) is a copy of the initial report together with a location map in relation to
this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Refused for
the reasons outlined in the Officer’s report.

1.3 LA05/2016/0758/O – Local Application (Called in) - Site for a dwelling on
land adjacent and east of 21 Waterloo Road, Lisburn. Attached at APPENDIX
1.3 is a copy of the report together with a location map in relation to this
application.
Agenda

Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Refused for
the reasons outlined in the Officer’s report.

1.4 LA05/2016/0726/O – Local Application (Called in) – A retirement farm
dwelling on lands 100m south east of 17 Ballymote Road, Glenavy, Crumlin.
Attached at APPENDIX 1.4 is a copy of the report together with a location map
in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Refused for
the reasons outlined in the Officer’s report.

1.5 LA05/2016/0513/F – Local Application (Called in) – A dwelling and garage
on lands adjacent to and north of 48 Ravernet Road, Lisburn. Attached at
APPENDIX 1.5 is a copy of the report together with a location map in relation to
this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Refused for
the reasons outlined in the Officer’s report.
1.6 LA05/2016/1120/O – Local Application (Called in) A dwelling on land beside
and east of 1 Ballymullan Road, Lisburn. Attached at APPENDIX 1.6 is a copy
of the report together with a location map in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Refused for
the reasons outlined in the Officer’s report.
1.7 LA05/2015/0568/F – Local Application (Called In) – A biomass boiler and
hopper adjacent to the LPG tank and oil tank at 9-11 Lurgan Road, Aghalee.
Attached at APPENDIX 1.7 is a copy of the report together with a location map
in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Manager and determines whether planning permission should be Approved for
the reasons outlined in the Officer’s report.

Agenda

ITEM FOR NOTING

2.

BUDGET REPORT – PLANNING UNIT
Attached at APPENDIX 2 for the information of Members is a copy of the summary
Budget Report for the Planning Unit for the year to 31 March 2018 as at 30 April 2017.
Recommendation
It is recommended that the Committee note this information.

IAN WILSON
LEAD HEAD OF PLANNING AND BUILDING CONTROL
22 May 2017
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APPENDIX 1.1
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Major Application

Application Reference

LA05/2016/1239/F

Date of Application

7 December 2016

District Electoral Area

Downshire West

Proposal Description

Proposed business park development comprising
20 No. industrial units, access, parking, fencing,
earth bund, landscaping and ancillary site works

Location

Lands north east of 20 Glenavy Road, Moira
BT67 0LT

Applicant/Agent

JB Greer Ltd / Clyde Shanks Ltd

Representations

0 representations

Case Officer

Mark Burns

Recommendation

APPROVAL

Summary of Recommendation
1.

This application is categorised as a major planning application in accordance
with the Development Management Regulations 2015 as the area of the site
exceeds 1 hectare.

2.

The application is presented to the Planning Committee with a recommendation
to Approve.

Description of Site and Surroundings
3.

The site is located on the main Glenavy Road between Moira roundabout and
Glenavy. The site is irregular in shape and measures approx. 7.15 hectares in
size. The southern portion of the site was previously a quarry while the northern
is an existing agricultural field. The east (adjacent to Glenavy Road) and
1
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southern boundaries are defined by a graded earth bank to screen views of the
site.
Proposed Development

4.

Proposed business park development comprising 20 no industrial units, access,
parking, fencing, earth bund, landscaping and ancillary site works.

Relevant Planning History

5.

The relevant planning history includes the following

Application
Reference
S/2014/0827/F

S/2009/1130/

S/2010/0341/F

Description of Proposal

Decision

End of life vehicle (ELV) facility
hardstanding, fencing, surveillance
camera, floodlighting , parking earth bund,
lined pond feature and access
4 No. industrial units, light industrial and
warehouse units & associated car parking
and landscaping.
Waste management facility (WMF) for the
recycling and processing of inert, nonhazardous, construction, demolition and
excavation waste.

Granted
10 March
2016
Granted
23 May 2011
Granted
26 January
2011

Planning Policy Context

6.

The relevant planning policy context which relates to the application is as
follows:


Regional Development Strategy (RDS) 2035



Local Development Plan (LDP);



Strategic Planning Policy Statement for Northern Ireland (SPPS) Planning for Sustainable Development



Planning Policy Statement (PPS) 3 - Access, Movement and Parking



Planning Policy Statement (PPS) 4 – Planning and Economic
Development
2
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Planning Policy Statement (PPS) 15 – Planning and Flood Risk



Planning Policy Statement (PPS) 21 – Sustainable Development in the
Countryside

Consultations
7.

The following consultations were carried out

Consultee

Response

Transport NI

No objection subject to conditions and informatives.

Environmental Health

No objections.

DAERA: Drainage and

Water Management Unit no objections.

Water
DAERA: Land, Soil and Air Waste Management no objection, subject to conditions
and informatives.
No objections, subject to informatives
DAERA Natural Heritage
NI Water

No objections.

Rivers Agency

No objections, subject to informatives

Health and Safety
Executive
8.

The application is accompanied by a Community Consultation Report following
a public event held in Meghaberry Community Centre on the 26th July 2016.
One member of the public attended and the consensus on the proposal was
deemed positive.

Representations

9.

No representations have been received in respect of this application.

Consideration and Assessment

10. The main issues to consider in the determination of this planning application
are:

Regional Development Strategy (RDS) 2035

Local Development Plan Considerations

Principle of Development

Development in the Countryside
3
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Planning and Economic Development
Access, Movement and Parking
Flooding

Regional Development Strategy (RDS) 2035
11. The revised RDS 2035 was published in 2010. It is the spatial strategy of the
Stormont Executive and it seeks to deliver the spatial aspects of the
Programme for Government (PfG). The RDS will influence the future
distribution of development throughout Northern Ireland and while not a bidding
document, it has a legislative basis and is material to decisions on individual
planning applications.
12. Policy RG1 of the RDS requires there to be an adequate and available supply
of employment lands to ensure sustainable economic growth. Such lands,
protected for economic use, provide a valuable resource for local and external
investment, thereby contributing to the aims of the PfG.
Local Development Plan
13. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications regard must be had to the
requirements of the local development plan and that the determination of
applications must be in accordance with the plan unless material considerations
indicate otherwise.
14. This proposal is located on land zoned within the local area plan as an area of
existing employment and the immediate area to the south of the proposed site
already benefits from previous approvals and employment is ongoing within
existing buildings on these lands.
15. For the purpose of definition, the local development plan directs that
applications for planning permission within such zoned sites will be determined
in accordance with prevailing regional planning policy (the RDS) and the Key
Site Requirements of the Plan, where stipulated.
16. A number of key site requirements (KSRs) have been associated with these
zoned land including the following;


Development shall only include the following uses: Industrial and
Business, Use Classes B2, B3, and B4 as specified in the Planning (Use
Classes) Order (Northern Ireland) 2015;



Development of the site will only be permitted in accordance with an
overall comprehensive Masterplan, this will outline the design concept,
objectives and priorities for the site. A concept plan detailing the layout
and design has been submitted with this proposal.
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Access shall be from Glenavy Road;



All new buildings shall provide a high quality of layout and design;
Buildings shall exhibit variety in their elevational treatments and height
with particular consideration of views into the site;



A comprehensive landscaping scheme for the proposed development
shall be submitted with any planning application for development and
agreed. This shall include all of the following:
-

-



All existing boundary planting shall be retained (unless otherwise
determined by the Council) and supplemented with a 5-10 metre
belt of trees and planting of native species to provide screening
for the development and help integrate it into the surrounding
countryside;
A detailed planting plan and programme of works shall be
provided for all new planting in relation to boundary definition and
provision of additional high quality landscaping proposals within
the site;

Positive long-term management proposals will be required to mitigate and
integrate any development and to protect and maintain the landscaping of
the site. An Article 40 agreement (now superseded by a Section 76 may
be required to ensure delivery of this in accordance with the Council’s
requirements).

Principle of development.
17. The Strategic Planning Policy Statement (SPPS), published in September
2015, indicates that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
18. Paragraph 3.8 of the SPPS indicates that the guiding principle for planning
authorities in determining planning applications is that sustainable development
should be permitted, having regard to the development plan and all other
material considerations, unless the proposed development will cause
demonstrable harm to interests of acknowledged importance. In practice this
means that development which accords with an up-to-date development plan
should be approved and proposed development that conflicts with an up-todate development plan should be refused, unless other material considerations
indicate otherwise.
19. Paragraph 6.91 of the SPPS states that all applications for economic
development must be assessed in accordance with normal planning criteria,
5
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such considerations include access arrangements, design, environmental and
amenity impacts, so as to ensure safe, high quality and otherwise satisfactory
forms of development.
20. It is therefore contended that the principle of development at this site is
acceptable to the LDP, subject to compliance with the key site requirements,
the RDS 2035 and the SPPS.
Development in the Countryside
21. As the proposal is located beyond any settlement limit as detailed in the LDP
PPS21, Sustainable Development in the Countryside, is applicable.
22. Policy CTY1 of PPS21 states that there are a range of non-residential
developments that may be acceptable in principle in the countryside. Proposals
for such development will be considered in accordance with existing published
planning policies.
23. As such this proposal has been assessed against the policy criteria set out in
PPS4, Planning and Economic Development.
Planning and Economic Development
24. The application site lies within a rural location, beyond any defined settlement
limit and as such does not sit comfortably within policies PED 1 to 8 of PPS4.
25. This site is however located on land zoned for existing employment uses and is
therefore assessed against the only applicable policy within PPS4, that being
PED 9 - General Criteria for Economic Development. Consideration of the
proposal against the criteria of PED 9 is set out in the paragraphs below.
26. The proposal must be compatible with surrounding land uses. As has been
described, being on zoned employment lands, existing buildings in the vicinity
are in use as light industrial and offices. As such this proposal is compatible to
those uses and will comply with the KSR requirement for Class B uses as
contained in the LDP.
27. The proposal should not harm the amenity of nearby residential properties.
The nearest residential dwelling is approximately 100 metres east of this
proposal. It is therefore contended that no amenity impacts will occur.
28. Proposals must not adversely affect the natural or built heritage. As the site is
located within an old quarry it is contended the proposal will not adversely
affect the natural or built heritage.
29. The proposal should not be located in an area prone to flood risk or
cause/exacerbate flooding. A drainage assessment has been submitted with
the application and Rivers Agency in its consultation response has raised no
6

Report

objections to its findings. It is contended therefore that this development will not
cause or exacerbate flooding.
30. The proposal should not create a noise nuisance. Environmental Health Unit in
its consultation response offers no objection to the proposal and as such this
criteria is satisfied.
31. The proposal must be capable of dealing with emissions or effluent. Neither
Environmental Health, DAERA Water Management nor Waste Management
Units have raised any objection to the proposal in terms of emissions to the air
or effluent likely to affect surface or underground water strata.
32. The proposal must provide high quality in terms of its layout, building design,
infrastructure and landscaping arrangements. These matters are described on
the accompanying plans. The buildings and their layout are similar to existing
buildings in the vicinity with maximum ridge heights of 10 metres and colour
finishes (light grey) to reduce their visual impact. Additionally all existing
boundary treatments are to be retained and a comprehensive landscaping
scheme has been submitted that details native species tree and hedge row
planting. This includes the provision of a 7 metre wide belt of native planting to
the south and east boundaries and further planting to all other boundaries. It is
contended therefore that the design, site layout and comprehensive planting
scheme will integrate the proposal into this countryside location and meets with
applicable KSR’s contained in the site’s zoning within the LDP.
33. The proposal must have adequate access, parking and servicing arrangements
and the existing road network must be capable of handling additional traffic
generated. Within the local development plan a KSR requires access to/from
the Glenavy Road. This proposal complies with this KSR by utilising the
existing access. It also provides parking and servicing at a rate of 192 car
parking spaces, 12 HGV spaces and, for sustainability, 16 cycle spaces.
Transport NI have considered this proposal and offer no objections subject to
conditions imposed on any future approval. This aspect of the proposal is
considered against the policies as described in the following section.
Access, Movement and Parking
34. PPS3 – Access Movement and Parking sets out those policies to deal with
matters of access, servicing and car parking. It forms an important element in
the integration of transport and land use planning and embodies the
Government’s commitments to the provision of a modern, safe, sustainable
transport system.
35. The application is accompanied by a Transport Assessment (TA) which
provides a comprehensive review of the potential transport impacts of the
proposed development and identifies mitigation measures to deal with any
increase in traffic generated by the proposal.
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36. Policy AMP2 of PPS3 requires proposals, where there is intensification of an
existing access, to not prejudice road safety or significantly inconvenience the
flow of traffic. Transport NI has offered no objection to the proposal in this
regard.
37. Policy AMP7 of PPS3 requires proposals to provide adequate car parking and
servicing arrangements. Again Transport NI has considered the proposal and
offers no objection and it is therefore contended the layout demonstrates policy
compliance.
Flood Risk
38. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage
flood risk to people, property and the environment. The susceptibility of all land
to flooding is a material consideration in the determination of planning
applications. As noted above, a Drainage Assessment was submitted in
December 2016 in accordance with Policy FLD3 of PPS15. Rivers Agency,
while not being responsible for the preparation of that assessment, has
accepted its logic and has no reason to disagree with its conclusions. In light of
this Rivers Agency has granted discharge consent for this proposal and
therefore it is deemed acceptable to PPS15.
39. NIEA Water Management Unit has also considered the potential impacts of the
proposed development on the water environment and on the basis of the
information provided is content subject to informatives.
Conclusions
40. Having considered the nature of the proposal against all the relevant planning
polices and material considerations including the zoning of this site and
consultation responses, it is considered that the application satisfies all the key
policy requirements.
Recommendations

41. It is recommended that planning permission is approved.

Conditions
42. The following conditions are recommended:


As required by section 61 of the Planning Act (Northern Ireland) 2011, the
development hereby permitted shall be begun before the expiration of 5 years
from the date of this permission.
8
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Reason: Time limit


The development hereby approved shall be used only for Class B2 (light
industrial), Class B3 (general industrial) or Class B4 (storage and distribution)
uses and for no other purposes detailed in the Schedule to the Planning (Use
Classes) Order (Northern Ireland) 2015.
Reason: To comply with the Key Site Requirements for this zoned land and to
prohibit a change to an unacceptable use.



No other operation in or from any building hereby permitted shall commence
until hard surfaced areas have been constructed and permanently marked in
accordance with the approved drawing No 02 bearing Council Planning Office
date stamp 7 December 2016 to provide adequate facilities for parking,
servicing and circulating within the site. No part of these hard surfaced areas
shall be used for any purpose at any time other than for the parking and
movement of vehicles.
Reason: To ensure that adequate provision has been made for parking,
servicing and traffic circulation within the site.



All hard and soft landscape works shall be carried out in accordance with the
details contained on approved drawing no’s 02 and 10, date stamped 7
December 2016, the appropriate British Standard, relevant sections of the
National Building Specification - NBS (Landscape) and plant material with the
National Plant Specification - NPS. The works shall be carried out during the
first available planting season after commencement of the development hereby
approved.
Reason. To ensure the provision, establishment and maintenance of a high
standard of landscape.



If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted or destroyed or dies, or
becomes, in the opinion of the Council, seriously damaged or defective,
another tree, shrub or hedge of the same species and size as that originally
planted shall be planted at the same place, unless the Council gives its written
consent to any variation.
Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.



If during the development works, new contamination or risks to the water
environment are encountered which have not previously been identified, works
should cease and the Planning Authority shall be notified immediately. This
new contamination shall be fully investigated in accordance with the Model
Procedures for the Management of Land Contamination (CLR11). In the event
of unacceptable risks being identified, a remediation strategy shall be agreed
with the Planning Authority in writing, and subsequently implemented and
verified to its satisfaction.
Reason: Protection of environmental receptors to ensure the site is suitable for
use.
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After completing all remediation works under Condition ( ) and prior to
occupation of the development, a verification report needs to be submitted in
writing and agreed with the Planning Authority. This report should be completed
by competent persons in accordance with the Model Procedures for the
Management of Land contamination (CLR11). The verification report should
present all the remediation and monitoring works undertaken and demonstrate
the effectiveness of the works in managing all the risks and achieving the
remedial objectives.
Reason: Protection of environmental receptors to ensure the site is suitable for
use.
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Site Location Plan - LA05/2016/1239/F
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APPENDIX 1.2(a)
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Local Application (Called In) (Addendum)

Application Reference

LA05/2016/0928/O

Date of Application

08 Sept 2016

District Electoral Area

Killutagh

Proposal Description

New single dwelling as part of existing development
cluster

Location

31 Fort Road, Glenavy, Crumlin, BT29 4HT

Applicant/Agent

Jack McClusker / Kieran Gilmore

Representations

1

Case Officer

Catherine Gray

Recommendation

REFUSAL

Summary of Recommendation
1.

A recommendation to refuse planning permission was presented to the
Planning Committee in March 2017.

2.

The planning application was deferred at the March Planning Committee to
allow the applicant time to submit additional information in relation to personal
and domestic circumstances.

3.

Based on an assessment of the additional information submitted, the
application is presented back to the Planning Committee with a
recommendation to refuse.

Additional Information
4.

A letter from the agent was received on 10 May 2017. Two letters from
medical professionals were enclosed.

5.

The first letter was from the applicant’s daughter’s consultant neurologist. It
stated that the 28 year old patient attended the outpatient’s clinic and that they
1
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suffered from multiple sclerosis. It explained that mobility was impaired and
that the use of a walking aid was required. It was explained that the patient
works with a physio-therapist and an occupational therapist. The letter indicated
that the physio-therapist had suggested that her current home is not suitable.
6.

A second letter from an occupational therapist confirms that Miss McCusker is
registered as disabled under the Chronically Sick and Disabled Persons Act
1978. It makes reference to the condition being a degenerative one, and to
adaptations being required within the home.

7.

By way of example, these adaptations involved the provision of ramped access,
level access shower, door widening and wheelchair turning circles.

Consideration of Additional Information
8.

Whilst the detail associated with this additional information is acknowledged, it
is considered that the detail falls well short of what is required to demonstrate
that the policy tests associated with personal or domestic circumstances have
been satisfied.

9.

As discussed at the March Planning Committee meeting, Policy CTY 6
Personal and Domestic Circumstances states that planning permission will be
granted for a dwelling in the countryside for the long term needs of the
applicant, where there are compelling, and site specific reasons for this related
to the applicant’s personal or domestic circumstances and provided the
following criteria are met:
(a)

the applicant can provide satisfactory evidence that a new dwelling is a
necessary response to the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused;
and

(b)

there are no alternative solutions to meet the particular circumstances of
the case, such as: an extension or annex attached to the existing
dwelling; the conversion or reuse of another building within the curtilage of
the property; or the use of a temporary mobile home for a limited period to
deal with immediate short term circumstances.
All permissions granted under this policy will be subject to a condition
restricting the occupation of the dwelling to a named individual and their
dependents.

10. Members agreed to the deferral to allow for a full and robust case to be
submitted.
11. The information submitted establishes that the applicant’s daughter has a
degenerative disease and needs adaptations to her home. No detail is provided
to explain where the daughter currently resides and as such, it has not been
possible to consider the unsuitability of her current accommodation as part of
the assessment.
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12. Furthermore, whilst letters have stated that the current residence (unknown) is
unsuitable, no detail has been provided to explain why it is unsuitable and no
detail has been provided to demonstrate how the adaptations to the current
residence are not a feasible option.
13. In the absence of detailed information being provided it has not be possible to
reach a conclusion that a dwelling is a necessary response to the applicant’s
daughters condition and that genuine hardship would be caused if approval
was not forthcoming. The applicant has therefore failed to fulfil part (a) of CTY
6.
14. With regard to the policy tests associated with Policy CTY 6 (b), alternative
solutions, no additional detail has been provided by the agent about the short
comings of the current residence (unknown) and no explanation has been
provided as to why the adaptations stipulated by an occupational therapist
cannot be carried out. Furthermore no evidence has been provided to
demonstrate that an extension or annex attached to an existing dwelling or a
conversion or reuse of another building within the curtilage of an existing
property are not viable alternatives.
15. Unfortunately in this instance the applicant has also failed to demonstrated
compliance with Policy CTY 6 (b).

Summary
16. Policy CTY 6 requires the compliance with criteria (a) and (b). Based on an
assessment of the detail submitted with the application, it is contended that the
criteria have not been satisfied and as such, the proposal as presented is
considered to be contrary to Policy CTY 6.

Recommendation
17. By way of summary, the proposal is contrary to the SPPS and Policies CTY 1,
CTY 2a, CTY 6, CTY 8 and CTY 14 of PPS 21. The following refusal reasons
are recommended:


The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there
are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.



The proposal is contrary to the SPPS and Policy CTY2a of Planning
Policy Statement 21, New Dwellings in Existing Clusters in that the cluster
does not appear as a visual entity in the local landscape; the cluster is not
associated with a focal point and / or is not located at a cross-roads; the
proposed site is not bounded on at least two sides with other development
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in the cluster; and the dwelling would if permitted significantly alter the
existing character of the area.


The proposal is contrary to the SPPS and Policy CTY6 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
applicant has not provided satisfactory long term evidence that a new
dwelling is a necessary response to the particular circumstances of the
case and that genuine hardship would be caused if planning permission
were refused and it has not been demonstrated that there are no
alternative solutions to meet the particular circumstances of this case.



The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal would, if permitted, result in the addition of ribbon development
along Fort Road.



The proposal is contrary to the SPPS and Policy CTY14 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that
the building would, if permitted add to a ribbon of development and would
therefore result in a detrimental change to the rural character of the
countryside.
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Site Location Plan - LA05/2016/0928/O
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APPENDIX 1.2(b)

Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

6th March 2017

Committee Interest

Local Application (Called-in)

Application Reference

LA05/2016/0928/O

Date of Application

8 September 2016

District Electoral Area

Killultagh

Proposal Description

New single dwelling as part of existing development
cluster

Location

31 Fort Road, Glenavy, Crumlin, BT29 4HT

Applicant/Agent

Jack McClusker / Kieran Gilmore

Representations

1

Case Officer

Catherine Gray

Recommendation

REFUSAL

Summary of Recommendation
1.

This is a local application that has been referred to the Planning Committee for
determination in accordance with the Protocol for the Operation of the Planning
Committee.

2.

This application is presented to the Planning Committee with a
recommendation to refuse.

Description of Site and Surroundings
3.

The site is located to the south east of the Fort Road and to the western side of
the Leathemstown Road. It is currently the extended garden associated with
property number 31 Fort Road.

4.

The site is bound to the south east, to the south west and to the north east by
mature trees. The south western boundary is defined partially by a decorative
wall, a block wall and is partially undefined. Dwelling number 31 Fort Road is a
1
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single storey dwelling.
Proposed Development
5.

Full planning permission is sought for a new single dwelling as part of existing
development cluster.

Relevant Planning History
6.

There is no relevant previous planning history on the proposed site.

Planning Policy Context

7.

The relevant planning policy context which relates to the application is as
follows:
•
•
•
•
•
•

Regional Development Strategy 2035
Local Development Plan
Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development
Planning Policy Statement 3 (PPS 3): Access, Movement and Parking
Planning Policy Statement 6 (PPS 6): Planning, Archaeology and the Built
Heritage
Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside.

Consultations
8.

The following consultations were carried out:

Consultee
Transport NI
Environmental Health
DAERA: Drainage and
Water
DoI HED Historic
Monuments

Response
Considers this application acceptable subject to
standard conditions and informatives.
No Objection in principle.
No specific comment to make and refers to standing
advice.
Content that the proposal is satisfactory to SPPS and
PPS 6.

NI Water

No objections.

2
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Representations
9.

One letter of support has been lodged by the applicant raising personal and
domestic circumstances for consideration.

Consideration and Assessment
10. The main issues to consider in the determination of this planning application
are:
•
•
•
•
•
•
•
•
•
•

Principle of Development
Sustainable Development in the Countryside
New Dwellings in Existing Clusters
Personal and Domestic Circumstances
Ribbon Development
Integration and Design of Buildings in the Countryside
Rural Character
Development Relying on Non-Mains Sewerage
Access, Movement and Parking
Planning, Archaeology and the Built Heritage

Principle of Development
11. The application site is located within Lisburn Countryside as designated by the
Local Development Plan.
12. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
13. The SPPS states that ‘Planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance’.
14. The aim of the SPPS with regard to the countryside is to manage development
in a manner which strikes a balance between protection of the environment
from inappropriate development, while supporting and sustaining rural
communities consistent with the RDS.
15. Paragraph 6.73 of the SPPS deals with new dwellings in existing clusters. It
states provision should be made for a dwelling at an existing cluster of
development which lies outside a farm provided it appears as a visual entity in
3
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the landscape; and is associated with a focal point; and the development can
be absorbed into the existing cluster through rounding off and consolidation
and will not significantly alter its existing character, or visually intrude into the
open countryside.
16. Strategic planning policy does not make reference to the definition of a cluster
consisting of four or more buildings (excluding ancillary buildings such as
garages, outbuildings and open sided structures) of which at least three are
dwellings. Policy CTY2a of PPS 21 provides the definition in this regard.
17. Paragraph 1.2 of the SPPS states that ‘where the SPPS is silent or less
prescriptive on a particular planning policy matter than retained policies this
should not be judged to lessen the weight to be afforded by the retained policy.
Policy tests associated with Policy CTY2a of PPS 21 are therefore relevant to
the assessment of this application.
18. Paragraph 6.73 of the SPPS also deals with a dwelling where there are
personal and domestic circumstances. It states that provision should be made
for a dwelling to meet the long term needs of a person where there are
compelling and site specific reasons related to the person’s personal or
domestic circumstances, and where there are no alternative solutions to meet
the particular circumstances of the case.
Sustainable Development in the Countryside
19. PPS 21 Sustainable Development in the Countryside sets out planning policies
for development in the countryside and lists the range of development which in
principle is considered to be acceptable and contribute to the aims of
sustainable development.
20. Policy CTY 1 Development in the Countryside makes reference to a number of
circumstances when planning permission will be granted for individual dwelling
houses in the countryside. One such circumstance is a dwelling sited within an
existing cluster in accordance with policy CTY 2a; or a dwelling based on
special personal or domestic circumstances in accordance with Policy CTY 6.
New Dwellings in Existing Clusters
21. Policy CTY 2a New Dwelling in Existing Clusters states that Planning
permission will be granted for a dwelling at an existing cluster of development
provided all the following criteria are met:
•

The cluster of development lies outside of a farm and consists of four or
more buildings (excluding ancillary buildings such as garages, outbuildings
and open sided structures) of which at least three are dwellings;

•

The cluster appears as a visual entity in the local landscape;

•

The cluster is associated with a focal point such as a social/community
building/facility, or is located at a cross roads;
4
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•
•

The identified site provides a suitable degree of enclosure and is bounded
on at least two sides with other development in the cluster;
Development of the site can be absorbed into the existing cluster through
rounding off and consolidation and will not significantly alter its existing
character, or visually intrude into the open countryside; and

•

Development would not adversely impact on residential amenity.

22. The area that the applicant identifies as a cluster does consist of four or more
buildings of which at least three are dwellings. The cluster however does not
appear as a visual entity in the local landscape, thus offends the second
criterion.
23. The proposed cluster is not associated with any focal point. The T junction
where the Fort Road meets the Leathemstown Road is not a focal point. There
is no community building or cross roads etc. the third criterion is therefore also
not been satisfied.
24. Following on, the site is not bounded on at least two sides with other
development within the proposed cluster. It is considered that the proposal
does not round off an existing cluster of development and would significantly
alter the existing character of the area. The fourth and fifth criterion are
therefore not met.
25. The proposal would however not adversely affect residential amenity thus does
not offend the sixth criterion.
26. Four criterion within the policy have not been met and therefore the proposal
does not comply with Policy CTY 2a.
Personal and Domestic Circumstances
27. Policy CTY 6 Personal and Domestic Circumstances states that Planning
permission will be granted for a dwelling in the countryside for the long term
needs of the applicant, where there are compelling, and site specific reasons
for this related to the applicant’s personal or domestic circumstances and
provided the following criteria are met:
(a) the applicant can provide satisfactory evidence that a new dwelling is a
necessary response to the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused; and
(b) there are no alternative solutions to meet the particular circumstances of the
case, such as: an extension or annex attached to the existing dwelling; the
conversion or reuse of another building within the curtilage of the property; or
the use of a temporary mobile home for a limited period to deal with immediate
short term circumstances.
All permissions granted under this policy will be subject to a condition restricting
5
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the occupation of the dwelling to a named individual and their dependents.

28. The applicant has submitted a letter detailing a case of need stating that the
dwelling would be specifically adapted for his daughter to meet her specific
needs. A letter from a Doctor has also been submitted advising on the
applicant’s daughter’s illness/condition. The case put forward by the applicant
has been carefully assessed and it is considered that the proposal is not
essential to meet the needs of this specific case. It is contended that genuine
hardship would not be caused if planning permission was refused.
29. Also no alternative solutions have been provided or put forward to meet the
particular circumstances of the case for example an extension to the existing
dwelling etc. The proposal fails to comply with Policy CTY 6.
Ribbon Development
30. Policy CTY 8 Ribbon Development states that planning permission will be
refused for a building which creates or adds to a ribbon of development. The
proposal would add to an existing ribbon of development along the Fort Road
and is therefore contrary to Policy CTY 8 of PPS 21.
Integration and Design of Buildings in the Countryside
31. Under Policy CTY 13 planning permission will be granted for a building in the
countryside where it can be visually integrated into the surrounding landscape
and it is of an appropriate design.
32. The site could accommodate an appropriately designed dwelling house. The
site is very well screened from public view points due to the existing
boundaries, and it would not be a prominent feature in the landscape. It would
not rely primarily on new landscaping for integration.
33. If a dwelling was accepted in principle, the Council would recommend that a
dwelling with a ridge height restriction of 6.0m could be accommodated. A
restriction on under build would also need to be placed on any approval to be
no more than 0.45m in height. Full details of existing and proposed levels
would also be required at Reserved Matter stage. Any ancillary works could be
accommodated within the site. The Council would recommend that a condition
to retain the existing boundary treatments to the north west, north east and
south east of the site.
Rural Character
34. Under Policy CTY 14 Rural Character planning permission will be granted for a
building in the countryside where it does not cause a detrimental change to, or
further erode the rural character of an area.
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35. The proposal would not be unduly prominent in the landscape or result in a
suburban style of build up when viewed with existing development and would
respect the traditional pattern of development within the area. However it
would add to an existing ribbon of development along the Fort Road and
therefore be detrimental to the rural character of the area. The proposal does
not therefore comply with Policy CTY 14.
Development Relying on Non-Mains Sewerage
36. Policy CTY 16 of PPS 21 states that planning permission will only be granted
for development relying on non-mains sewerage, where the applicant can
demonstrate that this will not create or add to a pollution problem.
37. As the proposal is for outline permission, no details of the positioning of a
proposed septic tank and soakaway has been submitted. However the site is
large enough to accommodate this and further to consultation with Water
Management Unit and Environmental Health they have no objections to the
proposal.
Access, Movement and Parking
38. PPS 3 sets out policies to ensure that any new development does not create a
traffic hazard.
39. The red line of the application site takes in half of the existing access to
property 31 Fort Road. Further to consultation with Transport NI they advise
that they consider this application acceptable, however point out that the
existing access will require to be up-graded as part of the reserved matters
application.
40. Therefore it is contended that a safe access could be accommodated and the
required visibility splays are 2.0m by 60m in both directions. TNI have provided
standard conditions to be placed on the decision notice if approved.
Planning, Archaeology and the Built Heritage
41. The site is approximately 125m from Tullyrusk Fort (ANT 059:042). This is a
monument of regional importance and protected by Policy BH1 of PPS 6.
42. Policy BH 1 The Preservation of Archaeological Remains of Regional
Importance and their Settings states that ‘The Department will operate a
presumption in favour of the physical preservation in situ of archaeological
remains of regional importance and their settings. These comprise monuments
in State Care, scheduled monuments and other important sites and monuments
which would merit scheduling. Development which would adversely affect such
sites of regional importance or the integrity of their settings will not be permitted
unless there are exceptional circumstances’.
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43. It is considered that the proposal is far enough away as to not have a negative
impact on Tullyrusk Fort. Historic Monuments Unit have been consulted and
have advised the following: ‘Historic Monuments has assessed the application
and on the basis of the information provided is content that the proposal is
satisfactory to SPPS and PPS 6 archaeological policy requirements.
In this regard the proposal complies with PPS 6 and the SPPS.
Assessment of additional information received on 15th December 2016
44. On 15 December 2016 the agent submitted additional information in response
to the Planning Unit’s recommendation to refuse the application.
45. The agent believes that the site is located within an existing cluster and advises
that Tullyrusk Fort provides a social and tourist facility within proximity of the
proposed site, and it is located at a ‘Y’ road junction. In policy terms Tullyrusk
Fort and the ‘Y’ road junction are not focal points and the proposal is
considered to not be within an existing cluster of development.
46. The agent challenges the view that the new dwelling is not a necessary
response to the particular circumstances of the case. The proposal would be
for the applicant’s daughter who has Multiple Sclerosis and they believe that
the proposal would give her comfort and relief from unnecessary stress being
close to family. The circumstances of the case have been considered and it is
contended that the need is not site specific. Also as stated above no
alternative solutions have been provided or put forward to meet the particular
circumstances of the case.
47. The agent contests the view that the proposal would add to a ribbon of
development stating that the Leathemstown Road creates a breaking point
which will prevent any other developments. This statement does not address
the fact that the proposal would add to an existing ribbon of development along
the Fort Road. Properties 29 and 31 Fort Road exist on the ground and both
front the Fort Road and the proposal would add to the existing ribbon of
development.

Conclusions
48. All material considerations have been assessed, along with the development
plan and planning policies and the comments made in the representation letter
along with the consultation responses and the additional letter from the agent.
The proposal is not considered to be acceptable and is contrary to the SPPS
and Policies CTY 1, CTY 2a, CTY 6, CTY 8 and CTY 14 of PPS 21.

Recommendation
49. It is recommended that planning permission is refused.
8
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Refusal Reason(s)
50. The following refusal reason(s) are recommended:
• The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there are
no overriding reasons why this development is essential in this rural location
and could not be located within a settlement.
•

The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy
Statement 21, New Dwellings in Existing Clusters in that the cluster does
not appear as a visual entity in the local landscape; the cluster is not
associated with a focal point and / or is not located at a cross-roads; the
proposed site is not bounded on at least two sides with other development
in the cluster; and the dwelling would if permitted significantly alter the
existing character of the area.

•

The proposal is contrary to the SPPS and Policy CTY6 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
applicant has not provided satisfactory long term evidence that a new
dwelling is a necessary response to the particular circumstances of the case
and that genuine hardship would be caused if planning permission were
refused and it has not been demonstrated that there are no alternative
solutions to meet the particular circumstances of this case.

•

The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
proposal would, if permitted, result in the addition of ribbon development
along Fort Road.

•

The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
building would, if permitted add to a ribbon of development and would
therefore result in a detrimental change to the rural character of the
countryside.
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Location Map – LA05/2016/0928/O
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APPENDIX 1.3
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Local application (called in).

Application Reference

LA05/2016/0758/O

Date of Application

20/07/2016

District Electoral Area

Downshire West

Proposal Description

Proposed site for dwelling

Location

Adjacent and east of 21 Waterloo Road,
Lisburn, BT27 5NW

Applicant/Agent

George Stewart/McCreanor Co Architects

Representations

N/A

Case Officer

Jonathan Marley

Recommendation

REFUSAL

Summary of Recommendation

1.

The application is categorised as a local planning application. It is presented to
the Planning Committee for determination in accordance with the Protocol for
the Operation of the Planning Committee.

2.

This application is presented with a recommendation to refuse.

Description of Site and Surroundings
3.

The application site lies outside (and to the North West) of the settlement limits
of Duneight as defined by the Belfast Metropolitan Area Plan (BMAP) 2015,
Map No 2/001 Lisburn City. It is therefore set within a countryside context.

4.

The site lies to the south of Waterloo Road. Its northern boundary is denoted by
a ranch style fence which is set back from the road itself – leaving a grass
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verge between road and boundary. There is a large tree in the North West
corner of the site. The land slopes upwards from the road.
5.

The site is positioned on the roadside half of a section of land which is currently
used as a track for horses. The track itself is sand and it extends around the
outside of a large area of grassland.

6.

The sites southern boundary runs from west to east across the middle of the
horse track/grassland. This southern boundary is denoted by a fence.

7.

The western boundary of the site comprises ranch style fencing, which gives
way to hedging towards its southern stretch. The western boundary is adjacent
to the existing access/laneway to the stables to the rear of number 21.

8.

The eastern boundary consists of mature trees.

9.

To the west of the site is the large garden of number 21 which has mature trees
within it. The dwelling is denoted by white pillars and ranch style fencing.

10. Between the grounds of 21 and the proposed site is an access lane which gives
entry to the stables, outbuildings and a sand school. They lie to the south west
and south of the site, respectively.
Proposed Development
11. The development is an outline application for a dwelling.
Relevant Planning History
12. There is no site specific planning history associated with the application site.
Planning History associated with lands immediately to the south of the
application site are set out in the table below.

Application
Reference
S/2010/0848/O
S/2013/0733/RM

Description of Proposal

Decision

Managers Dwelling for an existing
Equestrian Centre
Managers Dwelling for an existing
Equestrian Centre

Approval
Approval

Planning Policy Context
13. The relevant planning policy context which relates to the application is as
follows:
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Regional Development Strategy (RDS) 2035
Local Development Plan
Strategic Planning Policy Statement (SPPS).
Planning Policy Statement (PPS) 3: Access, Movement and Parking.
Planning Policy Statement (PPS) 21: Sustainable Development in the
Countryside.
PPS 2 Natural Heritage.
PPS 6 Planning Archaeology and the Built Heritage

Consultations
14. The following consultations were carried out.
Consultee

Response

NIEA – Historic Environment Division
TransportNI
NIWater
DAERA
NIEA – Water Management Unit
Environmental Health

Content
Advice – conditions.
Advice – conditions.
Advice
Advice – conditions.
Content – condition.

Representations
15. No objections or letters of support received in relation to this application.
Consideration and Assessment

16. The main issues to consider in the determination of this planning application
are:







Principle of Development
Dwellings on Farms
Ribbon Development
Integration, Design and Rural Character
Planning, Archaeology and the Built Heritage
Access, Movement and Parking

Principle of development
17. The application site lies within Lisburn Countryside as designated in the Local
Development Plan.
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18. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan, there will be a transition period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
19. The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.
20. In practice this means that development which accords with an up-to- date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
21. The application proposes 1 no. site for dwelling and therefore for the principle
of development to be established it must comply with the policy tests
associated with the SPPS and PPS 21: Sustainable Development in the
Countryside.
22. The applicant has indicated in the P1 form that the application is for a house on
a farm. The application is therefore assessed accordingly, under the relevant
policy tests.

Dwellings on Farms
23. The Strategic Planning Policy Statement states at paragraph 6.73 that the farm
business must be currently active and have been established for a minimum of
6 years; no dwellings or development opportunities shall have been sold off or
transferred from the farm holding within 10 years of the date of the application;
and, the proposed dwelling must be visually linked or sited to cluster with an
established group of buildings on the farm holding. A dwelling on a farm under
this policy will only be acceptable once every 10 years.
24. Planning Policy Statement 21 – Sustainable Development in the Countryside
sets out planning policies for development in the countryside. Policy CTY 1 –
Development in the Countryside makes reference to a number of
circumstances when planning permission will be granted for individual dwelling
houses in the countryside. One such circumstance is a dwelling on a farm in
accordance with Policy CTY 10.
25. In line with the SPPS, policy CTY 10 states that planning permission will be
granted for a dwelling on a far where all of the following criteria can be met
(a)

the farm business is currently active and has been established for at least
6 years;
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(b)

no dwellings or development opportunities out-width settlement limits
have been sold off form the farm holding within 10 years of the date of the
application;

(c)

the new building is visually linked or sited to cluster with an established
group of buildings on the farm and where practicable, access to the
dwelling should be obtained from an existing lane.

26. Policy CTY 10 also states that a proposal for a dwelling by those involved in the
keeping and breeding of horses for commercial purposes will also be assessed
under the criteria set out in this policy.
27. A cover letter submitted by the agent confirmed that the applicant has been
training horses for 40 years. It states that Denescroft has recently been
approved by DARD under active farmer requirements and is also in receipt of
single farm payments. In this case, DARD have confirmed that the Business ID
provided has been established for more than the requisite 6 years and is
currently active.
28. A site history search, has revealed that a development opportunity was already
granted for an equestrian managers dwelling relating to the same horse
business under planning application S/2010/0848/F and S/2013/0733/RM in the
same applicant’s name of Mr George Stewart of 21 Waterloo Road.
29. The same DARD Business ID 643583 was submitted along with the relevant
farm maps for this application however as there was not the required 6 years of
Single Farm Payments, additional information regarding he equestrian use was
submitted in order to comply with the policy CTY 10. In essence this policy was
already used for the approval for a dwelling for this applicant within the last 10
years.
30. The timeframe condition imposed on the reserved matters application allowed 5
years for commencement of development from the time of issuing. The expiry
of this decision was 18 February 2019 and whilst this was an unusually long
time period with no explanation provided on file, it is still material that this
application, decided under policy CTY 10 is still valid.
31. That said, it is noteworthy that when the site was inspected within the context of
the current application, there was no sign that development in respect of the
earlier approval had commenced.
32. With regard to policy CTY 10 considerations, DARD has confirmed that the
farm business quoted is active and established. As such, it is contended that
criterion (a) has been satisfied.
33. For the purposes of criterion (b), the Council must be satisfied that no dwellings
or development opportunities out-with settlement limits have been sold off from
the farm holding within 10 years of the date of the application.
34. Whilst there is no evidence as to whether the live application S/2013/0733/RM
has been sold off, its existence and live status suggests that the applicant has
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already used his one in 10 year permission. It is therefore contended that the
application as presented fails to comply with policy CTY(b).
35. In relation to criterion (c) and the requirement to cluster with an existing group
of buildings on the farm, and that where practicable, access should be taken
from an existing lane.
36. The proposed site is located adjacent to existing farm buildings for the
purposes of this policy however its roadside location causes other issues
relating to ribbon development. Furthermore, the application as presented does
not seek to use an existing lane. Instead it proposes the creation of a new
access.
37. For the purposes of compliance with Policy CTY 10, it is contended that the
applicant has failed to meet CTY 10 as they have already availed of their
opportunity within the last 10 years and in fact that development opportunity is
still live.

Ribbon Development
38. Policy CTY 8 - Ribbon Development states that planning permission will be
refused for a building which creates or adds to a ribbon of development.
39. In terms of how ribbon development is considered when acknowledged that the
site groups with an existing group of buildings on the farm, appeal decision
2014/A0034 confirmed that ‘while policy CTY10 provides for dwellings on farms
which are visually linked or sited to cluster with an established group of
buildings on the farm, it does not sanction the creation or extension of a ribbon
development, especially where other opportunities exist elsewhere within the
holding. The proposal does not comply with Policy CTY 8 and the first reason
for refusal is sustained.’
40. Furthermore a more recent appeal 2016/A0171 for a farm dwelling occupying
road frontage location the Commissioned found that ‘the failure of the proposal
to meet the policy requirements of CTY8 and CTY14 means the requirements
of Policy CTY10 are not met.’
41. In this case, it is contended that the proposed site adds to the ribbon of
development along the road frontage of the Waterloo Road therefore offending
Policy CTY 8.

Integration, Design and Rural Character
42. Policy CTY13 – Integration and Design of Buildings in the Countryside states
that Planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design. As this is an outline application, appropriate conditions
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could be attached should approval be forthcoming which allow the design to be
considered at reserved matters stage.
43. The site associated with this application is extremely exposed having ranch
fencing and a belt of trees to the east is the only boundary of substance. It is
therefore considered that a roadside dwelling, at this location, regardless of
height and size would require significant planting on three boundaries and that
this would take a considerable amount of time to mature in order to provide a
level of integration. It is contended that the distinct lack of screening to the site
would result in a failure to provide a suitable degree of enclosure and as such,
the proposal as presented offends criterion (b) of CTY 13.
44. With regard to rural character considerations, Policy CTY14 – Rural Character,
states that planning permission will be granted for a building in the countryside
where it does not cause a detrimental change to, or further erode the rural
character of an area. Policy directs that a proposal will be unacceptable where
it creates or add to a ribbon of development.
45. As demonstrated with Policy CTY 8 considerations, the development would add
to a ribbon of development and would therefore offend criterion (d) of CTY 14
and cause detriment to the rural character of the area.
Planning, Archaeology and the Built Heritage
46. PPS 6 – Planning, Archaeology and the Built Heritage sets out planning
policies for the protection of Archaeology and the Built Heritage.
47. Policy BH 2 – The Protection of Archaeological Remains of Local Importance
and their settings states that development proposals which would adversely
affect archaeological sites or monuments which are of local importance or their
settings will only be permitted where the planning authority considers the
importance of the proposed development or other material considerations
outweigh the value of the remains in question.
48. The site falls within the area of influence of a historic monument/ archaeological
site, namely DOW014:035 a tree ring enclosure. It also touches the areas
adjacent of two other enclosures DOW 014:043 and DOW 014:044.
49. Advice was sought from NIEA Historic Environment Division and they have
indicated that they are content that the proposal would have no detrimental
impact on the scheduled monument. It is therefore contended that proposal will
not adversely affect a site/monuments of local importance or their settings
Access, Movement and Parking
50. Planning Policy Statement 3 - Access, Movement and Parking sets out policies
to ensure that any new development does not create a traffic hazard.
51. The detail associated with the application indicates that a new access is
proposed with adequate visibility splays to be provided in order to ensure safe
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access arrangements are provided. There is no detail of the access
arrangements at this stage. Such detail would be considered at reserved
matters stage.
52. Transport NI has been consulted and have indicated that they are content that
a safe access can be achieved. Reserved matter conditions have been
offered.
Conclusions
53. By way of conclusion, it is contended that the applicant has already availed of
their entitlement for a dwelling under policy CTY 10 within the last 10 years.
Furthermore, it is considered that the site fails to provide for adequate
integration and that a dwelling at this location will causes ribbon development.
54. The proposal therefore fails to comply with the SPPS and Policies CTY1,
CTY10, CTY13 and CTY 14 of PPS21.

Recommendations
55. It is recommended that planning permission is refused.
Reasons
56. The following refusal reasons are recommended:


The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there
are no overriding reasons why this development is essential.



The proposal is contrary to the SPPS and Policy CTY 13 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that
the site lacks long established natural boundaries and is unable to provide
a suitable degree of enclosure for the building to integrate into the
landscape.



The proposal is contrary to the SPPS and Policy CTY8 and CTY14 of
Planning Policy Statement 21, Sustainable Development in the
Countryside in that if approved the development would add to ribbon
development along the Waterloo Road.



The proposal is contrary to the SPPS and CTY 10 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the
applicant has already availed of his development opportunity within the
last 10 years.
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Site Location Plan – LA05/2016/0758/O
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APPENDIX 1.4
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Local Application (Called in)

Application Reference

LA05/2016/0726/O

Date of Application

11/07/2016

District Electoral Area

Killultagh

Proposal Description

Retirement farm dwelling

Location

100m south east of 17 Ballymote Road Glenavy
Crumlin

Applicant/Agent

Samuel Barron

Representations

0

Case Officer

Zara Stewart

Recommendation

REFUSAL

Summary of Recommendation

1.

This is a local application. The application has been referred to the Planning
Committee for determination in accordance with the Protocol for the Operation
of the Planning Committee.

2.

The application is presented to the Planning Committee with a recommendation
to refuse

Description of Site and Surroundings

3.

The application site comprises a small section of a large field which is located
south of No.17 Ballymote Rd, Glenavy. Current access to the site is through
the front (West) boundary via an existing field gate off Ballymote Rd, Glenavy.
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4.

In terms of topography, the site rises up slowly from the front (West) boundary
to the rear (East) boundary.

5.

In relation to boundary treatment, all four sides of the field in which the site sits
are enclosed by mature hedgerows and tall mature trees. It is noted that the
site benefits from a backdrop and degree of enclosure by the field beyond the
rear of the site and the dense boundary treatment that surrounds it. One small
shed is positioned to the rear of the site that is within the applicant’s ownership.

6.

In terms of the wider characteristics, the site is located within the countryside as
identified by the Belfast Metropolitan Area Plan 2015 (BMAP). It is noted that
Ballymote rath sits a short distance to the rear (North-East) of the site. There
are no properties immediately adjoining the site although various properties are
visible from it, within the wider area.

7.

Other land uses within proximity to the site include agricultural holdings. In
terms of built character, properties within the wider area are single and two
storey in height and in a variety of architectural styles.

Proposed Development

8.

Outline planning permission is sought for a retirement farm dwelling.

Relevant Planning History

9.

The relevant planning history includes the following:

Application
Reference

Description of Proposal

Decision

S/2013/0484/F

Retrospective planning permission to retain
small agricultural shed and holding pen for
livestock.

Granted

S/2010/0589/O

Single farm dwelling for use by farmers son
to supervise and carry out farming activities.

Withdrawn

Planning Policy Context

10. The relevant planning policy context which relates to the application is as
follows:

Regional Development Strategy 2035
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Local Development Plan
Planning Policy Statement 3 (PPS 3): Access, Movement and Parking
Planning Policy Statement 6 (PPS 6): Planning Archaeology and the Built
Heritage
Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside.

Consultations

11.

The following consultations were carried out
Consultee

Response

Transport NI

No objections subject to conditions

Environmental Health

No Objections

DARD

No objections

NI Water

No objections

NIEA Historic Monuments No objections
Unit
NIEA Historic Buildings
No objections
Unit

Representations

12.

No third party representations have been received in respect of this application.
The application was advertised in accordance with legislative requirements.
Neighbour notification was not required as the site did not abut the curtilage of
any occupied properties.

Consideration and Assessment

13. The main issues to consider in the determination of this planning application
are:

Principle of Development

Sustainable Development in the Countryside
- Dwelling on a Farm
- Design, Visual Integration and Rural Character Considerations
- Personal and Domestic Circumstances

Planning, Archaeology and the Built Heritage

Impact on Residential Amenity

Access, Movement and Parking
3
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Principle of Development
14. The application site lies within Lisburn Countryside as designated in Local
Development Plan.
15. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new local
Development plan there will be a transitional period in operation. During this
period, planning policy with exiting retained documents and guidance will apply.
Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
16. Paragraph 3.8 of the SPPS indicates that the guiding principle for planning
authorities in determining planning applications is that sustainable development
should be permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable harm
to interests of acknowledged importance.
17. The application proposes 1 no. retirement dwelling house and therefore for the
principle of development to be established it must comply with the SPPS and
PPS 21: Sustainable Development in the Countryside.

Sustainable Development in the Countryside
18. The aim of the SPPS with regard to the countryside is to manage development
in a manner which strikes a balance between protection of the environment
from inappropriate development, while supporting and sustaining rural
communities consistent with the RDS.
19. Planning Policy Statement 21 – Sustainable Development in the Countryside
sets out planning policies for development in the countryside and lists the range
of development which in principle are considered to be acceptable and contribute
to the aims of sustainable development.
20. Paragraph 6.73 of the SPPS states that the farm business must be currently
active and have been established for a minimum of 6 years; no dwellings or
development opportunities shall have been sold off or transferred from the farm
holding within 10 years of the date of the application; and, the proposed dwelling
must be visually linked or sited to cluster with an established group of buildings
on the farm holding. A dwelling on a farm under this policy will only be acceptable
once every 10 years.
21. Policy CTY1 of PPS 21 – Development in the Countryside states that there are
a range of types of development which in principle are considered to be
acceptable in the countryside and that will contribute to the aims of sustainable
development. These include the following:
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a dwelling sited within an existing cluster of buildings in accordance with
Policy CTY 2a;
a replacement dwelling in accordance with Policy CTY 3;
a dwelling based on special personal or domestic circumstances in
accordance with Policy CTY 6;
a dwelling to meet the essential needs of a non-agricultural business
enterprise in accordance with Policy CTY 7;
the development of a small gap site within an otherwise substantial and
continuously built up frontage in accordance with Policy CTY 8; or
a dwelling on a farm in accordance with Policy CTY 10.

22. Policy CTY 1 specifically highlights that all proposals for development in the
countryside must be sited and designed to integrate sympathetically with their
surroundings and to meet other planning and environmental considerations
including those for drainage, access and road safety. Access arrangements must
be in accordance with the Department’s published guidance.
23. In such circumstances the proposed site must also meet the requirements of
CTY 13(a-f) – Integration and Design of Buildings in the Countryside, CTY 14 –
Rural Character and CTY 16 – Development relying on non-mains sewerage.
Dwelling on a Farm
24. Policy CTY10 – Dwellings on Farms states that planning permission will be
granted for a dwelling house on a farm where all of the following criteria can be
met:
(a) the farm business is currently active and has been established for at least
6 years;
(b)

no dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision will only apply from 25 November 2008; and

(c)

the new building is visually linked or sited to cluster with an established
group of buildings on the farm and where practicable, access to the
dwelling should be obtained from an existing lane. Exceptionally,
consideration may be given to an alternative site elsewhere on the farm,
provided there are no other sites available at another group of buildings
on the farm or out-farm, and where there are either:

demonstrable health and safety reasons; or

verifiable plans to expand the farm business at the existing building
group(s).

25. A proposal for a dwelling by those involved in the keeping and breeding of
horses for commercial purposes will also be assessed under the criteria set out
in this policy.
26. In this case, DARD have confirmed that the Business ID provided has been
established for more than the requisite 6 years and is currently active. Following
a site history search, it is clear that no development opportunities have been sold
5
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off within 10 years of the date of this application. It is contended that the proposal
complies with policy criteria (a) and (b)
27. In relation to criteria (c), policy requires that the new building is visually linked or
sited to cluster with an established group of buildings on the farm and where
practicable, access to the dwelling should be obtained from an existing lane
28. In this case, only one small shed exists at the proposed location. It is therefore
considered that a dwelling house at the site would not be visually linked or
clustered with a group of buildings on the farm. Indeed it’s difficult to consider the
situation as an out-farm when only one small shed exists.
29. No case has been put forward to advise why the land at the existing group of
buildings on the farm are unsuitable for a dwelling house and no health and
safety reasons have been provided demonstrate why a retirement home would
be inappropriate at the existing farm.
30. There has also been no information submitted verifying plans to expand the farm
business to justify discounting of the land at the existing building group and
approval of the proposed site.
31. As such, it is contended that the proposed site cannot therefore be considered
as an ‘exceptional’ case and that the principle of a dwelling house at the site fails
criteria ‘c’ of PPS21 CTY10 and thereby also CTY1.
Design, Visual Integration and Rural Character Considerations

32. Policy CTY13 – Integration and Design of Buildings in the Countryside states that
Planning permission will be granted for a building in the countryside where it can
be visually integrated into the surrounding landscape and it is of an appropriate
design. A new building will be unacceptable where:
(a)
(b)

(c)
(d)
(e)
(f)
(g)

it is a prominent feature in the landscape; or
the site lacks long established natural boundaries or is unable to provide a
suitable degree of enclosure for the building to integrate into the landscape;
or
it relies primarily on the use of new landscaping for integration; or
ancillary works do not integrate with their surroundings; or
the design of the building is inappropriate for the site and its locality; or
it fails to blend with the landform, existing trees, buildings, slopes and other
natural features which provide a backdrop; or
in the case of a proposed dwelling on a farm (see Policy CTY 10) it is not
visually linked or sited to cluster with an established group of buildings on
a farm.

33. Policy CTY14 – Rural Character states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental
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change to, or further erode the rural character of an area. A new building will be
unacceptable where:
(a) it is unduly prominent in the landscape; or
(b) it results in a suburban style build-up of development when viewed with
existing and approved buildings; or
(c) it does not respect the traditional pattern of settlement exhibited in that area;
or
(d) it creates or adds to a ribbon of development (see Policy CTY 8); or
(e) the impact of ancillary works (with the exception of necessary visibility
splays) would damage rural character.
34. The site is well enclosed by mature vegetation along all boundaries and it is
considered that a dwelling at the site would not be prominent within the
landscape. Rising ground and dense trees also exist beyond the rear of the site
which would limit views of it from wider view points. A condition could be applied
to any decision issued to restrict the height of a dwelling on the site to ensure
that it would be unobtrusive. This aspect of the proposal is therefore compliant
with the relevant policy criterion of Policy CTY13 and Policy CTY14.
35. It is important to note that both the SPPS and Policy CTY13 requires a dwelling
house to be visually linked or sited to cluster with an established group of
buildings on a farm.
36. In this case there is only one small shed to the rear of the site and it therefore
cannot be categorised as a group of farm buildings as it is singular. The proposal
therefore does not comply with the SPPS and criteria ‘g’ of Policy CTY13 as there
is insufficient buildings to aid integration of the dwelling house.

Personal and Domestic Circumstances
37. Policy CTY6 – Personal and Domestic Circumstances states that planning
permission will be granted for a dwelling in the countryside for the long term
needs of the applicant, where there are compelling, and site specific reasons for
this related to the applicant’s personal or domestic circumstances and provided
the following criteria are met:
(a)

(b)

the applicant can provide satisfactory evidence that a new dwelling is a
necessary response to the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused;
and
there are no alternative solutions to meet the particular circumstances of
the case, such as: an extension or annex attached to the existing dwelling;
the conversion or reuse of another building within the curtilage of the
property; or the use of a temporary mobile home for a limited period to deal
with immediate short term circumstances.

38. Policy also directs that all permissions granted under this policy will be subject to
a condition restricting the occupation of the dwelling to a named individual and
their dependents.
7
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39. The applicant has submitted a letter detailing a case of need stating that a
retirement home is needed as the farm has been handed over to the sons.
40. The case put forward by the applicant has been carefully assessed and it is
considered that while the applicant seeks a dwelling house for his retirement, it
is considered that a dwelling house is not essential at this particular location. It
is also considered that genuine hardship would not be caused if planning
permission were refused.
41. Furthermore no alternative solutions have been provided or put forward in the
first instance to meet the particular circumstances of the case for example an
extension to the existing dwelling, conversion or reuse of another building etc.
42. The applicant has also failed to demonstrate that they have exhausted all other
avenues e.g. investigating existing dwellings for sale within the surrounding area.
As such, the proposal fails the personal and domestic circumstances tests
associated with Policy CTY6.

Planning, Archaeology and the Built Heritage
43. PPS 6 – Planning, Archaeology and the Built Heritage sets out planning
policies for the protection of Archaeology and the Built Heritage.
44. Policy BH 1: The Preservation of Archaeological Remains of Regional
Importance and their Settings states that planning authorities will operate a
presumption in favour of the physical preservation in situ of archaeological
remains of regional importance and their settings. These comprise monuments
in State Care, scheduled monuments and other important sites and monuments
which would merit scheduling. Policy states that development which would
adversely affect such sites of regional importance or the integrity of their settings
will not be permitted unless there are exceptional circumstances.
45. The application site is in proximity to Ballymote rath, a monument of regional
Importance that is protected by Policy BH1 of PPS6. Historic Environment
Division has assessed the application and on the basis of the information
provided is content that the proposal is satisfactory to SPPS and PPS 6
archaeological policy requirements.

Impact on Residential Amenity
46. The site doesn’t adjoin any properties and as such it is considered that a future
dwelling on the plot would not raise any concerns regarding overshadowing/loss
of daylight and loss of privacy. In this regard, development at the site would not
result in a loss of residential amenity.
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Access and Parking
47. Planning Policy Statement 3: Access, Movement and Parking sets out policies
to ensure that any new development does not create a traffic hazard.
48. Policy AMP1 - Creating an Accessible Environment seeks to create a more
accessible environment for everyone.
49. It advises that developers should take account of the specific needs of people
with disabilities and others whose mobility is impaired in the design of new
development. Where appropriate, the external layout of development will be
required to incorporate all or some of the following: facilities to aid accessibility
e.g. provision of dropped kerbs and tactile paving etc. together with the removal
of any unnecessary obstructions; convenient movement along pathways and an
unhindered approach to buildings; pedestrian priority to facilitate pedestrian
movement within and between land uses; and ease of access to reserved car
parking, public transport facilities and taxi ranks.
50. Policy AMP2 - Access to Public Roads states that planning permission will only
be granted for a development proposal involving direct access, or the
intensification of the use of an existing access, onto a public road where
a) such access will not prejudice road safety or significantly inconvenience the
flow of traffic; and
b) the proposal does not conflict with Policy AMP 3 Access to Protected
Routes.
51. With regard to the above considerations, it is considered that the site is a modest
size and there should be sufficient space for the parking and turning of vehicles
as part of a detailed scheme should a future reserved matters application be
received.
52. Furthermore, Transport NI has been consulted and have no objections subject
to appropriate conditions. As such, it is considered that the proposal complies
with PPS3.
Development Relying on Non-Mains Sewerage
53. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that
Planning Permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.
54. A septic tank and soakaway is proposed. Both Environmental Health and
Drainage and Water have been consulted and they have raised no objections
to the proposal.
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Conclusions
55. By way of conclusion, it is contended that there is not a group of buildings at the
site to visually link/cluster a dwelling house with and there is no justification to
consider the proposal as an exceptional case under CTY 10.
56. Furthermore, no compelling and site specific reasons for a dwelling house on the
site related to the applicant’s personal or domestic circumstances. The proposal
therefore fails to comply with the SPPS and Policies CTY1, CTY6, CTY10 and
CTY13 of PPS21.
Recommendation

57. It is recommended that planning permission is refused.
Conditions
58. The following reasons for refusal are recommended:


The proposal is contrary to the SPPS and Policies CTY1 and CTY10 of
Planning Policy Statement 21, Sustainable development in the
Countryside in that the proposed building would not be visually linked (or
sited to cluster) with an established group of buildings on the farm.



The proposal is contrary to the SPPS and Policies CTY1 and CTY10 of
Planning Policy Statement 21, Sustainable development in the
Countryside in that it has not been demonstrated as an exceptional case
as no health and safety reasons exist to justify an alternative site not
visually linked (or sited to cluster) with an established group of buildings
on the farm.



The proposal is contrary to the SPPS and Policies CTY1 and CTY10 of
Planning Policy Statement 21, Sustainable development in the
Countryside in that it has not been demonstrated as an exceptional case
as no verifiable plans exist to expand the farm business at the existing
building group to justify an alternative site not visually linked (or sited to
cluster) with an established group of buildings on the farm.



The proposal is contrary to Policy CTY13 of Planning Policy Statement
21, Sustainable Development in the Countryside, in that the proposed
dwelling is not visually linked or sited to cluster with an established group
of buildings on the farm and therefore would not visually integrate into the
surrounding landscape.



The proposal is contrary to the SPPS and Policies CTY1 and CTY6 of
Planning Policy Statement 21, Sustainable Development in the
10
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Countryside in that the applicant has not provided satisfactory evidence
that a new dwelling is a necessary response to the particular
circumstances of the case and that genuine hardship would be caused if
planning permission were refused.


The proposal is contrary to Policy CTY6 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the applicant has not
provided satisfactory long term evidence that a new dwelling is a
necessary response to the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused
and it has not been demonstrated that there are no alternative solutions to
meet the particular circumstances of this case.
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APPENDIX 1.5
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Local Application (Called In)

Application Reference

LA05/2016/0513/F

Date of Application

24.05.2016

District Electoral Area

Downshire West

Proposal Description

Proposed dwelling and garage

Location

Adjacent and north of 48 Ravernet Road, Lisburn

Applicant/Agent

Mark Davis / McCready Architects

Representations

0

Case Officer

Catherine Gray

Recommendation

REFUSAL

Summary of Recommendation

1.

This is a local application. The application has been referred to the Planning
Committee for determination in accordance with the Protocol for the Operation
of the Planning Committee.

2.

This application is presented to the Planning Committee with a
recommendation to refuse.

Description of Site and Surroundings
3.

The site is located to the western side of the Ravernet Road, Lisburn. It
occupies part of a large agricultural field with an agricultural gateway entrance
to the field from the Ravernet Road.

4.

The western and northern boundaries of the site are not currently defined. The
southern boundary is defined partially by fencing and partially by a wall. The
eastern boundary of the site abuts the Ravernet Road and is defined partially
by a wooden fence, an agricultural gate and a hedgerow. To the south of the
site there is a single storey dwelling house (property number 48 Ravernet
1
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Road) and a temporary mobile office structure (positioned to the west of the
dwelling house) and to the south west is a large shed.
5.

The buildings to the south and south west of the site are also accessed via the
Ravernet Road. Both the large shed and the dwelling house front onto the
Ravernet Road.

Proposed Development
6.

Full planning permission is sought for the erection of a dwelling and garage.

Relevant Planning History
7.

There is no planning history associated with the application site. On lands
adjacent to the site approval was granted for a farm dwelling under reference
S/1998/0982 and S/1988/0370.

Planning Policy Context

8.

The relevant planning policy context which relates to the application is as
follows:

Regional Development Strategy 2035

Local Development Plan

Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development

Planning Policy Statement 3 (PPS 3): Access, Movement and Parking

Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside.

Consultations
9.

The following consultations were carried out:
Consultee
Drainage and Water
Transport NI
Environmental
Health
DAERA
NI Water

Response
No specific comment to make and refers to standing
advice.
No objection subject to standard conditions.
No Objection.
Farm business ID no. 624494 has been in existence for
more than 6 years and claims subsidies.
No objection.
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Representations
10. No representations have been received in respect of this application.
Consideration and Assessment
11. The main issues to consider in the determination of this planning application
are:

Principle of Development

Sustainable Development in the Countryside
- Dwellings on Farms
- Ribbon Development
- Integration and Design of Buildings in the Countryside
- Rural Character
- Development Relying on Non-Mains Sewerage


Access, Movement and Parking

Principle of Development
12. The application site lies within Lisburn Countryside as designated in the Local
Development Plan.
13. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
14. The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.
15. The aim of the SPPS with regard to the countryside is to manage development
in a manner which strikes a balance between protection of the environment
from inappropriate development, while supporting and sustaining rural
communities consistent with the RDS.
16. The SPPS states that for ‘Dwellings on farms: provision should be made for a
dwelling house on an active and established farm business to accommodate
those engaged in the farm business or other rural dwellings. The farm
business must currently active and have been established for a minimum of 6
years; no dwellings or development opportunities shall have been sold off or
transferred from the farm holding within 10 years of the date of the application;
and, the proposed dwelling must be visually linked or sited to cluster with an
established group of buildings on the farm holding.
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17. It also states that dwellings on farms must also comply with LDP policies
regarding integration and rural character. A dwelling on a farm under this policy
will only be acceptable once every 10 years.’ And that ‘Planning permission will
be refused for a building which creates or adds to a ribbon of development’.
18. Paragraph 6.70 of the SPPS states that ‘All development in the countryside
must integrate into its setting, respect rural character, and be appropriately
designed.
19. Paragraph 1.2 of the SPPS states that ‘where the SPPS is silent or less
prescriptive on a particular planning policy matter than retained policies this
should not be judged to lessen the weight to be afforded by the retained policy.
20. Policy tests associated with PPS 21 are therefore relevant to the assessment of
this application.
Sustainable Development in the Countryside
21. PPS21 - Sustainable Development in the Countryside sets out planning policies
for development in the countryside and lists the range of development which in
principle is considered to be acceptable and contribute to the aims of
sustainable development.
22. Policy CTY 1 – Development in the Countryside makes reference to a number
of circumstances when planning permission will be granted for individual
dwelling houses in the countryside. In this case the proposal must comply with
Policies CTY 1, 8, 10, 13, 14 and 16.
23. Policy CTY 10 – Dwelling on a Farm states that Planning permission will be
granted for a dwelling on a farm where all of the following criteria can be met:
(a)
(b)

(c)

The farm business is currently active and has been established for at least
6 years;
No dwellings or development opportunities out-with settlement limits have
been sold off from the farm holding within 10 years of the date of the
application. This provision will only apply from 25th November 2008; and
The new building is visually linked or sited to cluster with an established
group of buildings on the farm and where practicable, access to the
dwelling should be obtained from an existing lane.

24. Policy states that exceptionally, consideration may be given to an alternative
site elsewhere on the farm, provided there are no other sites available at
another group of buildings on the farm or out-farm, and where there are either:
- demonstrable health and safety reasons; or
- verifiable plans to expand the farm business at the existing building
group(s).
25. The applicant is Mr Mark Davis of 10 Woodvale Green, Dromara and the owner
of the farm business is Mrs E R Davis of 48 Ravernet Road. The P1C form
states that the farm business has been in existence for approximately 25-30
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years, has a business ID no. of 624494 allocated in September 2002 and
claims subsidies. The farm maps show that the farm amounts to 26.48
hectares of land.
26. Further to consultation with DAERA they have confirmed that farm business ID
no. 624494 has been in existence for more than 6 years and that single farm
payments have been claimed. This confirms that the farm business is currently
active and has been established for at least 6 years. As such, criteria (a) has
been met.
27. Further to site inspection and a history check of the farm land and surrounding
areas it can be seen that no development opportunities have been sold off the
farm holding. Also on the P1C form when asked to provide details of any
dwelling or development opportunities sold off from the farm holding since 25th
November 2008 the applicant has responded by stating N/A. As such, criteria
(b) has been met.
28. In relation to criteria (c), the applicant proposes to visually link and cluster the
proposal with the adjacent buildings and structures. Dwelling house no. 78 is
south of the application site and has the benefit of planning permission. The
large shed to the south west of the site does not however have the benefit of
planning permission and is therefore considered to be unauthorised and cannot
be used to be visually linked or sited to cluster with the proposal. This
approach is taken in line with the planning appeals commission as seen in
appeal decision 2016/A0107.
29. The agent was approached to ascertain the origin of the large shed. He has
advised that the applicant states that the building was built for agricultural
purposes around 20 years ago and in an existing farm yard. He states that
from its construction it has been used soley for the purpose it was built for and
at the time of its construction not only was it at an existing farm yard, it was built
adjacent to a red painted corrugated agricultural building that was subsequently
removed. He also states that this would have been permitted development.
30. Additional information in support of this has been submitted in the form of an
old OS map showing the positioning of another shed on the site. Also a photo
of an aerial shot of property 78 Ravernet Road has been submitted with the
date of August 1999 showing a red shed on the site. It is not disputed that
there was another farm shed on the site in the past however the shed in
question does not have the benefit of planning permission or a Certificate of
Lawfulness to show that it is lawful. This cannot be established through the
processing of this planning application. Ultimately in the absence of a
Certificate of Lawfulness for the shed, it cannot be counted to be visually linked
or clustered with.
31. Therefore there is only one building on the site that the proposal can cluster
with and therefore the proposal is contrary to third criterion as stated above, as
there are no buildings to cluster or be visually linked with.
32. Policy states that exceptionally consideration may be given to an alternative
site where there are either demonstrable health and safety reasons or verifiable
plans to expand the farm business at the existing building group(s). No
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information to satisfy these points have been submitted and the proposal is not
considered an exceptional case. The proposal is therefore contrary to Policy
CTY 10.
Ribbon Development
33. Policy CTY 8 – Ribbon Development states that Planning permission will be
refused for a building which creates or adds to a ribbon of development.
34. Paragraph 5.33 in the justification and amplification of this policy explains that a
‘ribbon’ does not necessarily have to be served by individual accessed nor
have a continuous or uniform building line. Buildings sited back, staggered or
at angles and with gaps between them can still represent ribbon development,
if they have a common frontage or they are visually linked.
35. On the ground adjacent to the site there is a single storey dwelling house
number 48, then there is an agricultural building. Both buildings have a
common frontage and are visually linked. The agricultural building is set back
from the dwelling house and this constitutes ribbon development. The proposal
would add to an existing ribbon of development along the Ravernet Road and
therefore be contrary to Policy CTY 8.
36. It is also important to point out that as seen above no planning history can be
seen for the agricultural shed and appears to not have the benefit of planning
permission. Either considering the shed on the ground or not considering the
shed, the proposal would still not meet policy CTY 8 as if the shed is
discounted as not having planning permission then the proposal would create a
ribbon of development.
37. During the processing of the application the agent was advised that the
proposal is contrary to Policy CTY 8 and he has put forward the argument that
the building to the rear of the site (i.e. the large shed at property 78) is not seen
as a separate building along a road frontage.
38. A built up frontage and a ribbon of development are two different things as per
the amplification in CTY 8 of PPS 21. It states that ‘Buildings sited back,
staggered or at angles and with gaps between them can still represent ribbon
development, if they have a common frontage or they are visually linked’.
39. The proposal would therefore create or add to a ribbon of development along
the Ravernet Road and is contrary to Policy CTY 8.
Integration and Design of Buildings in the Countryside
40. Policy CTY 13 - Integration and Design of Buildings in the Countryside states
that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.
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41. The proposal is for a two storey dwelling house and a double garage. The
dwelling house is rectangular in shape with a straight frontage of 11.7m, a
single storey side projection and a two storey rear projection.
42. The main body of the dwelling has a proposed ridge height of 8m above the
finished floor level, the side projection has a proposed ridge height of 3.6m
above the finished floor level and the rear projection has a proposed ridge
height of 6.5m above the finished floor level. The proposed external finishes of
the dwelling house are as follows: Roof to be black slate flat tiles and walls are
to be rendered and painted white and natural stone features to the single storey
side projection.
43. The proposed garage measures 7.1m by 6.9m and has a proposed ridge height
of 6.3 above the finished floor level. The garage has a proposed games room
to the upper floor and an external staircase. The proposed external finishes of
the garage are to match that of the dwelling house.
44. The majority of the windows are vertical in emphasis, there is an appropriate
sold to void ratio and the chimneys are on the ridge. The design of the
proposal is rural in nature however the proposal is not considered to be
appropriate for the site.
45. A dwelling house and garage of this size and scale on this site is not
considered to be acceptable for the site and its locality. It is considered that a
single storey dwelling would be more appropriate for the site and locality.
46. The site itself is not considered to be prominent however a two storey dwelling
and garage would be a prominent feature in the landscape. The site lacks long
established natural boundaries and new landscaping is proposed to all
boundaries of the site. The proposal would rely heavily on new planting to
integrate into the site and is therefore also contrary to policy CTY 13.

Rural Character
47. Policy CTY 14 - Rural Character states that planning permission will be granted
for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of an area.
48. The proposal would be unduly prominent in the landscape and result in the
creation or addition to a ribbon of development. The proposal would damage
the rural character of the area. The proposal is contrary to Policy CTY 14.

Development Relying on Non-Mains Sewerage
49. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that
Planning Permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.
7
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50. A septic tank and soakaway is proposed to the western end of the site. Both
Environmental Health and Drainage and Water have been consulted and they
have raised no objections to the proposal.
Access, Movement and Parking
51. PPS 3 – Access Movement and Parking sets out policies to ensure that any
new development does not create a traffic hazard.
52. The proposed access point to the site is via the existing access point where
there is currently a field gate access. Visibility splays of 2.4 by 100m is
proposed. Also within the site is there is provision for the parking of three
vehicles plus a double garage.
53. Transport NI have been consulted and they have no objections to the proposal
subject to standard conditions. It is contended that the proposal complies with
PPS 3.

Conclusions
54. Based on careful consideration of all relevant material considerations, it is
contended that the proposal does not comply with the SPPS and Policies CTY
1, 8, 10, 13 and 14 of PPS 21.

Recommendation
55. It is recommended that planning permission is refused.
Refusal Reason(s)
56. The following refusal reason(s) are recommended:


The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that there
are no overriding reasons why this development is essential in this rural
location and could not be located within a settlement.



The proposal is contrary to the SPPS and Policies CTY 1 and CTY8 of
Planning Policy Statement 21, Sustainable Development in the
Countryside in that the proposal would, if permitted, result in the creation
of ribbon development along the Ravernet Road.



The proposal is contrary to the SPPS and Policies CTY1 and CTY10 of
Planning Policy Statement 21, Sustainable Development in the
Countryside and does not merit being considered as an exceptional case
in that it has not been demonstrated that:
- the proposed new building is visually linked (or sited to cluster) with an
established group of buildings on the farm.
8
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- health and safety reasons exist to justify an alternative site not visually
linked (or sited to cluster) with an established group of buildings on the
farm.
- verifiable plans exist to expand the farm business at the existing
building group(s) to justify an alternative site not visually linked (or sited to
cluster) with an established group of buildings on the farm.


The proposal is contrary to the SPPS and Policy CTY13 of Planning
Policy Statement 21, Sustainable Development in the Countryside, in that:
- the proposed building is a prominent feature in the landscape and
therefore would not visually integrate into the surrounding landscape.
- the proposed site lacks long established natural boundaries/is unable
to provide a suitable degree of enclosure for the building to integrate
into the landscape.
- the proposed building relies primarily on the use of new landscaping
for integration and therefore would not visually integrate into the
surrounding landscape.
- the design of the proposed building is inappropriate for the site and its
locality and therefore would not visually integrate into the surrounding
landscape.
- the proposed dwelling is not visually linked or sited to cluster with an
established group of buildings on the farm and therefore would not
visually integrate into the surrounding landscape.



The proposal is contrary to the SPPS and Policy CTY14 of Planning
Policy Statement 21, Sustainable Development in the Countryside in that
the proposal would, if permitted, be unduly prominent in the landscape
and if permitted would create or add to a ribbon of development and
would therefore result in a detrimental change to the rural character of the
countryside.
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Site Location Plan – LA05/2016/0513/O
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APPENDIX 1.6
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

Monday 5 June 2017

Committee Interest

Local Application (Called In)

Application Reference

LA05/2016/1120/O

Date of Application

10 November 2016

District Electoral Area

Downshire East

Proposal Description

Dwelling

Location

Beside and east of 1 Ballymullan Road, Lisburn

Applicant/Agent

Gordon Scott/McCready Architects

Representations

0

Case Officer

Richard McMullan

Recommendation

REFUSAL

Summary of Recommendation

1.

This application is categorised as a local application. The application has been
referred to the Planning Committee for determination in accordance with the
Protocol for the Operation of the Planning Committee.

2.

This application is presented to the Planning Committee with a
recommendation to refuse.

Description of Site and Surroundings
3.

This site is located on the northern side of the Ballymullan road, Lisburn,
approx. 145m east of the junction of the Ballymullan road and Clogher Road.

4.

The site outlined is immediately to the east of no. 1 Ballymullan road. It consists
of a section of garden area relating to no. 1 Ballymullan road. The site is
roughly rectangular in shape and its topography falls in a western direction. The
southern boundary with the roadside is defined by a boundary wall/sparse
hedging. The northern boundary is defined solely by hedging and the eastern
and western boundaries remained undefined.
1

Report

5.

No. 1 Ballymullan road is a single storey detached dwelling which has a pitched
roof and windows with a vertical emphasis. It is finished with a rough cast
render and black non profiled roof tiles. To the west of the dwelling (within the
site) a large tin shed/outbuilding sits at a lower level.

6.

At the time of inspection a small tin/render shed was within the site. It has a
pitched roof and a front garage door. It is noted that this is to be removed to
facilitate the proposal as annotated upon the concept plan submitted within
this application.

7.

The site is located within a rural landscape characterised by rolling agricultural
fields. Overall the topography of the whole site falls in a westerly direction.

8.

A number of single dwellings are noted within the area.To the east of the site is
a detached single storey dwelling which is accessed from the Ballymullan road.
Adjacent to this is a laneway which serves no. 11 Ballymullan road, a farm
complex set well back from the road. In turn the final dwelling noted is no. 7
Ballymullan road, a single storey dwelling and associated garage. The curtilage
of no. 7 abuts the road.

Proposed Development
9.

The planning application is for outline permission for a dwelling.

Relevant Planning History
10. The relevant planning history associated with the site is as follows:
Application
Reference
S/1999/0487

Description of Proposal

Decision

Replacement Dwelling

Granted

Planning Policy Context
11. The relevant planning policy context which relates to the application is as
follows:








Regional Development Strategy 2035
Local Development Plan
Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development
Planning Policy Statement 2: Natural Heritage
Planning Policy Statement 3: Access, Movement and Parking
Planning Policy Statement 6: Planning, Archaeology and the Built
Heritage.
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Planning Policy Statement 21: Sustainable Development in the
Countryside.

Consultations
12. The following consultations were carried out
Consultee

Response

NI Water

No objections

Drainage and Water

No objections

TransportNI

No objections

LCCC Environmental Health

No objections

Historic Env. Division

No objections

Representations
13. No representations have been received in respect of this application.
Consideration and Assessment
14. The main issues to consider in the determination of this planning application
are:








Principle of Development
Area of Outstanding Natural Beauty (Lagan Valley)
Area of High Scenic Value (Castlereagh Slopes)
Sustainable Development in the Countryside
- Ribbon Development
- Integration and Design of Buildings in the Countryside
- Rural Character
- Development Relying on Non-Mains Sewerage
Access, Movement and Parking
Planning, Archaeology and the Built Heritage

Principle of Development
15. The application site lies within Lisburn Countryside to the east of Lisburn City
as designated in the Local Development Plan. It also lies within an Area of
Outstanding Natural Beauty (Lagan Valley) and an Area of High Scenic Value
(Castlereagh Slopes). In addition it is an area of constraint on Mineral
Developments
16. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
3
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Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
17. The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.
18. The aim of the SPPS with regard to the countryside is to manage development
in a manner which strikes a balance between protection of the environment
from inappropriate development, while supporting and sustaining rural
communities consistent with the RDS.
19. Paragraph 6.73 of the SPPS deals with infill/ribbon development. It states
provision should be made for the development of a small gap site in an
otherwise substantial and continuously built up frontage. Planning permission
will be refused for a building which creates or adds to a ribbon of development;
20. Paragraph 1.12 of the SPPS states that ‘where the SPPS is silent or less
prescriptive on a particular planning policy matter than retained policies this
should not be judged to lessen the weight to be afforded by the retained policy.
Policy tests associated with Policy CTY8 of PPS 21 are therefore relevant to
the assessment of this application.
Area of Outstanding Natural Beauty
21. The site is within Lagan Valley Area of Outstanding Natural Beauty.
22. Policy NH 6 outlines that development proposals in Areas of Outstanding
Natural Beauty (AONB) are to be sensitive to the distinctive special character of
the area and the quality of their landscape, heritage and wildlife.
23. As the site is within a designated area (AONB) a Design and Access Statement
is required to be submitted for consideration via the Planning Act (Northern
Ireland 2011) (40)(3) & The General Development Procedure Order (3(3) &
(6). A design and access statement has been submitted as part of this
application. Within this it is indicated that the appearance of the proposed
dwelling will be one of a traditional rural vernacular which is reflective of the
context of the site.
24. If approved, appropriate conditions can be utilised with respect to design and
materials.
Areas of High Scenic Value
25. The site is within Castlereagh Slopes Area of High Scenic Value (AHSV).
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26. Policy COU 6 of BMAP outlines that planning permission will not be granted for
development proposals that would be likely to have a significant adverse effect
on the quality, character and features of interest in Areas of High Scenic Value.
A Landscape Analysis must accompany development proposals in these
areas to indicate the likely effects of the proposal on the landscape.
27. A Landscape Analysis has been submitted for consideration. It is felt that the
development as proposed would be acceptable. It would not have a significant
adverse effect on the quality, character or any features of interest within
Castlereagh Slopes Area of High Scenic Value.
Sustainable Development in the Countryside
28. PPS21 - Sustainable Development in the Countryside sets out planning policies
for development in the countryside and lists the range of development which in
principle is considered to be acceptable and contribute to the aims of
sustainable development.
29. Policy CTY 1 – Development in the Countryside makes reference to a number
of circumstances when planning permission will be granted for individual
dwelling houses in the countryside. One such circumstance is for an infill
dwelling which is assessed via Policy CTY 8 Ribbon Development.
Ribbon Development
30. Policy CTY 8 – Ribbon Development states that planning permission will be
refused for a building which creates or adds to a ribbon of development.
31. An exception will be permitted for the development of a small gap site sufficient
only to accommodate up to a maximum of two houses within an otherwise
substantial and continuously built up frontage and provided this respects the
existing development pattern along the frontage in terms of size, scale, siting
and plot size and meets other planning and environmental requirements.
32. No’s 1, 5 and 7 Ballymullan road all front the Ballymullan Road, with a laneway
between no’s 5 and 7 which serve’s no. 11 Ballymullan Road. No. 1 Ballymullan
Road consists of a rectangular plot of land in which a large shed, a detached
dwelling (single storey) and a small shed are located. The application site
encompasses this shed. This plot of land fronts onto the Ballymullan Road.
33. Adjacent to this is No. 5 Ballymullan Road. This site is triangular in shape. It
fronts onto the laneway which serves no, 11 Ballymullan road with its access
point (driveway with two small brown brick pillars) fronting towards the
Ballymullan road. Adjacent to number 5 is a concrete laneway which serves no.
11 Ballymullan road which is set back from the road approx. 450m. Adjacent to
this laneway is No. 7 Ballymullan Road which is a single storey detached
dwelling and associated garage that fronts onto the Ballymullan Road.
34. At the time of inspection it was noted that within the site there was a shed/
outbuilding within the proposed gap. It is therefore contended that no gap site is
present into which a dwelling of adequate size could be sited. It is noted that
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upon the submitted concept drawing within this application that the building
within the site is annotated to be removed. It is important to note that a
determination can only be made on the basis of what is currently on the ground
at the time of processing. Asking for a pre determination of the creation of a
gap is not policy compliant. In the event that the shed/outbuilding was removed
the application would be reassessed.
35. The frontage of no. 1 Ballymullan road is seen to be approx. 71m. No. 5
Ballymullan road presents a frontage of approx. 5m (entrance) to the road. No.
7 in turn presents a frontage of approx. 25m. This application seeks to split the
curtilage of no. 1 so that its frontage will reduce to approx. 55m with the
proposed site having a frontage of approx. 19m.
36. Taking into account the pattern of development and existing adjacent sites etc.
it is felt that the proposed development would be in keeping with this
requirement of this policy.
37. It is contended that the proposal does not comply with Policy CTY 8 of PPS 21
and the SPPS. It has been demonstrated to fail the policy test outlined within
CTY8 as there is no small gap into which a dwelling can be sited.

Integration and Design of Buildings in the Countryside
38. Policy CTY 13 – Integration and Design of Building in the Countryside states
that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.
39. As this is an outline application no design details have been provided. However
it is envisaged within the planning concept plan submitted that the dwelling will
be sited adjacent to no. 1 Ballymullan road. An existing building (shed) is to be
removed to make way for the dwelling as proposed.
40. While not indicated within the submission it is presumed that the in situ
boundaries of the site are to be retained. This may be secured by way of
condition should approval be forthcoming.
41. No issues with respect to prominence shall arise as in the event of approval an
appropriate ridge height condition can be utilised to ensure that the proposed
dwelling is visually acceptable and not prominent taking into account the
surrounding context.
42. Two of the four boundaries of the site are defined by in situ hedging. As a result
of this and the surrounding context it is felt that there are no issues relating to
integration. Additional planting can be requested via condition should approval
be forthcoming and it is felt that the development would not rely upon new
landscaping.
43. Ancillary works would be acceptable. If approved, a levels survey can be
conditioned to be submitted in conjunction with a FFL condition.
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44. No design details has been provided (apart from a concept plan). In the event
of approval is forthcoming, it is recommended that a single storey dwelling of
rural design and finishes would be acceptable.
45. It is also recommended that a condition indicating that no windows within the
western gable shall be included in any decision issued to ensure that there is
no overlooking towards the rear of no. 1. Ballymullan road.
46. The development would blend into the site to an adequate standard.
Rural Character
47. Policy CTY 14 – Rural Character states that planning permission will be
granted for a building in the countryside where it does not cause a detrimental
change to, or further erode the rural character of an area.
48. It is considered that the proposal would not be unduly prominent in the
landscape.
49. In the event of the building within the site being removed it is felt that no issues
regarding the build-up of development shall arise. The pattern of development
within the immediate area shall be respected.
50. Rural character would not be impacted upon via ancillary works required. A
condition requiring the submission of a levels survey it is felt would be
appropriate to ensure that ancillary works blend into the site. An appropriate
FFL condition it is also felt could be applied.

Development Relying on Non-Mains Sewerage
50. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that
Planning Permission will only be granted for development relying on non-mains
sewerage, where the applicant can demonstrate that this will not create or add
to a pollution problem.
51. A septic tank is proposed. Northern Ireland Water, LCCC Environmental Health
and DAERA Drainage and Water have been consulted and have no issues in
principle. Further details and subsequent consultation would be required at
Reserved Matters stage if appropriate.

Access, Movement and Parking
52. PPS 3 – Access Movement and Parking sets out policies to ensure that any
new development does not create a traffic hazard.
53. The proposal is for outline permission. It is proposed to construct a new access
to the site to serve the development.
54. Transport NI have been consulted and they consider this application acceptable
subject to standard conditions. They advise that a safe access could be
accommodated with visibility splays of 2.0m by 68.0 metres. The agent
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submitted a design and access statement indicating access which has been
deemed acceptable by Transport NI.
Planning, Archaeology and the Built Heritage
55. Development proposals which would adversely affect archaeological sites or
monuments which are of local importance or their settings will only be
permitted where the Department considers the importance of the proposed
development or other material considerations outweigh the value of the
remains in question.
56. Archaeology and Built Heritage division of the Dept. for Communities have
been consulted as an archaeological enclosure (DOW 014:034) is recorded on
early Ordnance Survey maps in the location occupied by numbers 5 and 7
Ballymullan Road. This site is of local importance and is protected by Policy
BH2 of PPS6. Historic Environment Division: Historic Monuments has
assessed the application and, due to the previous disturbance and site, is
content that the proposal is satisfactory to SPPS and PPS 6 archaeological
policy requirements.
6
Conclusions
57. The proposal is for a dwelling in the countryside. All material considerations
have been considered. The proposal is not considered to be acceptable and is
contrary to the SPPS and Policy CTY 8 of PPS 21.
Recommendation
58. It is recommended that planning permission is refused.
Refusal Reason(s)
59. The following refusal reason(s) are recommended:


The proposal is contrary to the SPPS (NI) and Policies CTY 1 and CTY8
of Planning Policy Statement 21, Sustainable Development in the
Countryside in that it does not meet the exception for the development of
a small gap site (as there is no gap) and there are no overriding reasons
why that development is essential and could not be located in a
settlement, or it is otherwise allocated for development in a development
plan.
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Site Location Plan – LA05/2016/1120/O
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APPENDIX 1.7
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

5 June 2017

Committee Interest

Local Application (Called-in)

Application Reference

LA05/2015/0568/F

Date of Application

7 September 2015

District Electoral Area

Killultagh

Proposal Description

Biomass boiler and hopper adjacent to the LPG
tank and Oil tank.

Location

9-11 Lurgan Road, Aghalee

Applicant/Agent

The Beeches Ltd/Clyde Shanks

Representations

5

Case Officer

Mark Hanvey

Group Recommendation

Approval

Summary of Recommendation

1.

This application is categorised as a local planning application. It is presented
to the Committee for determination in accordance with the Scheme of
Delegation.

2.

The application is presented with a recommendation to approve.

Description of Site and Surroundings

3.

The site is located at the rear of the Beeches Nursing Care Premises at 9-11
Lurgan Road, Aghalee.

4.

A hedgerow partially defines the rear boundary. A laneway separates the
application site from neighbouring properties to the west.
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5.

The hopper is finished with timber cladding and measures 3.75 metres in height,
whilst the biomass boiler is located in a dark green metal container. A flue is
located on the top of the existing container.

6.

The container measures 2.9 metres in height. Photographs were also taken
from neighbouring properties to assess visual impact and to gain an
understanding of neighbours' concerns with respect to noise. Both structures
containing the boiler and hopper were visible and there was a noticeable noise
when the boiler was starting up followed by a low humming noise.

Proposed Development

7.

Full planning permission is sought for a biomass boiler and hopper adjacent to
an existing LPG tank and Oil tank. The boiler and hopper are currently in-situ;
however, amendments are proposed indicating timber cladding to the biomass
container. The boiler flue is to be fitted with an additional silencer and sound
mitigation will be provided by way of insulation and lagging in accordance with
the associated noise assessment. Screen planting is also proposed to the rear
of the boiler and hopper alongside the existing laneway.

Relevant Planning History
8.

The relevant planning history is set out in the table below.

Application
Reference
S/2014/0625/F

S/2013/0175/F

S/2011/0011/F

Description of Proposal

Decision

Proposed revisions to recently approved
extensions to existing care home to
improve the care environment and meet
current care home standards.
Proposed revisions to recently approved
extensions to existing care home to
improve the care environment and current
care home standards
Extensions and alterations to side and rear
of existing residential home.

Permission
Granted
11.11.2014

S/1991/0565

Extension to Nursing Home

S/1989/0395

Nursing Home With Ancillaries And Car
Park
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Permission
Granted
08.11.2013
Permission
Granted.
14.11.2012
Permission
Granted.
06.11.1991
Permission
Granted
02.08.1989
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Planning Policy Context

9.

The relevant planning policy context which relates to the application is as
follows:


Regional Development Strategy 2035



Local Development Plan



Strategic Planning Policy Statement for Northern Ireland



Planning Policy Statement 18: Renewable Energy

Consultations
10. The following consultations were carried out:
Consultee

Response

Historic Monuments Unit

No objections

Environmental Health

Conditions

Representations

11. Five letters of objection were received in respect of this application. Issues
raised included

adverse environmental impact,

impact on the character of the neighbourhood and

grants issued without planning permission.
Consideration and Assessment

12. The main issues to consider in the determination of this planning application
are:

Principle of Development

Noise and loss of amenity of neighbouring properties
Principle of Development
13. The application site is located within the settlement development limit of
Aghalee under the Local Development Plan.
14. The SPPS states that planning authorities should be guided by the principle that
sustainable development should be permitted, having regard to the local
3
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development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.
15. In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
16. Given the planning history associated with the application site and its location
within the settlement limits, it is contented that the principle of development is
acceptable subject to all other planning and environmental considerations being
met.
Noise and loss of amenity of neighbouring properties
17. Initial concerns that were raised included noise, smoke, odour and flammable
sparks.
18. Environmental Health have confirmed that after a site visit 27th January 2017
the boiler was virtually inaudible with the exception of the movement of wood
pellets in the plastic piping. A further noise assessment dated 30th January
2017 states that the biomass boiler is no louder than typical background noise
levels. Environmental Health have advised that the biomass boiler will have a
low impact on adjacent receptors.
19. It is also stated that after numerous site visits the smoke and odour from the
biomass boiler will have a low impact on adjacent receptors.
20. The health and safety concerns in relation to the proximity to the LPG tank and
oil tank have been referred by Environmental Health to the Health and Safety
Executive for investigation under the Health and Safety (Enforcing Authority)
Regulations (Northern Ireland) 1999.
21. Environmental Health have concluded that the proposed biomass boiler and
associated hopper will have a low impact on adjacent neighbours. Concerns in
relation to smoke and odour are deemed to represent a low impact to adjacent
neighbours.
22. Concerns with regards to the visual appearance of the boiler and hopper have
been addressed by proposed screen planting which will be a condition of
approval. It is also proposed to finish the biomass boiler container with timber
cladding.
Consideration of Representations

23. Issues raised by way of third party representation are considered below.
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Adverse environmental effect
24. A noise complaint was opened by LCCC Environmental Health. There is
concern regarding fumes and associated smell. Concern is also expressed
about sparks and the proximity of existing dwellings and the extension to the
nursing home.
25. The most recent consultation response from Environmental Health indicates
that the biomass boiler will have a low impact on adjacent receptors. Conditions
have been put forward in order to control noise levels if planning permission is
to be granted. After the most recent site visit carried out by Environmental
Health on 27th January 2017 concluded that the biomass boiler was 'virtually
inaudible with the exception of the movement of wood pellets in the plastic
piping.' With respect to fumes and odour it is stated that after 'numerous site
visits' smoke/ odour from the biomass boiler will have a low impact on adjacent
receptors.
26. Environmental Health has confirmed that the associated noise complaint has
now been closed.
Impact on the character of the neighbourhood
27. The objections state that the proposal is inappropriate in an established
residential area and the shipping container is out of character with its
surroundings.
28. It is proposed to provide screen planting to soften the impact of the hopper,
boiler and associated shipping container. The proposed fast-growing conifer
hedge is proposed to measure 3.5 - 4 metres in height. I have discussed the
proposed screen planting with Environmental Health with respect to high hedge
legislation.
29. It is considered that the laneway between the site boundary and the
neighbouring properties will minimise concerns regarding the height of the
proposed screen planting.
Grant funding without planning permission
30. Question are raised as to how a grant was issued without the relevant planning
permission being in place for the biomass boiler.
31. Any issues with respect to grants issued in relation to the biomass boiler are not
planning matters and comment is not required.
Conclusions

32. Based on careful consideration of all relevant material considerations, it is
contended that the proposed development satisfies all relevant policy tests.
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Recommendation

33. It is recommended that planning permission is approved subject to conditions.
Conditions

34. The following conditions are recommended:


As required by Section 61 of the Planning (Northern Ireland) Act 2011, the
development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.
Reason: Time Limit.



The noise levels generated by the biomass boiler between the hours 0700
and 2300 shall not exceed 41 dB LAeq(5 min) measured at the compliance
location identified in Appendix A of the Noise assessment dated 30
January 2017.
Reason: To protect the amenity of neighbouring dwellings with respect to
noise



The noise levels generated by biomass boiler between the hours 2300 and
0700 shall not exceed 31 dB LAeq(5 min) measured at the compliance
location identified in Appendix A of the Noise assessment dated
30 January 2017.
Reason: To protect the amenity of neighbouring dwellings with respect to
noise



The plastic pipe feeding wood pellets to the biomass boiler should be
insulated as detailed in the noise assessment dated 30 January 2017.
Reason: To protect the amenity of neighbouring dwellings with respect to
noise



The proposed screen planting as indicated on drawing no. 01, bearing the
date stamp 08 Feb 2017, shall be carried out within 6 months of the date
of this permission
Reason: In the interest of visual amenity.



The biomass container shall be altered as indicated on drawing 01 bearing
the date stamp 08 Feb 2017.
Reason: In the interest of visual amenity.
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APPENDIX 2
Planning Services - April 2017 to March 2018

Department

Annual
Budget

Month:-

Budget
to date

Apr-17

Total Actual
& Committed

Total
Variance

Expenditure:
Planning

1,914,850

150,145

149,780

(365)

Total Expenditure:

1,914,850

150,145

149,780

(365)

Planning

(2,079,000)

(258,916)

(233,963)

24,953

Total Income:

(2,079,000)

(258,916)

(233,963)

24,953

Planning

(164,150)

(108,771)

(84,183)

24,588

Total Net Overall Position

(164,150)

(108,771)

(84,183)

24,588

Income:

Overall Net Position:
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