25 August 2017

Chairman:

Councillor L Poots

Vice Chairman:

Councillor N Trimble

Aldermen:

D Drysdale, J Dillon MBE JP

Councillors:

N Anderson, J Craig, O Gawith, A Girvin, B Hanvey,
U Mackin, M Tolerton

The Monthly Meeting of the Planning Committee will be held in the Council
Chamber, Island Civic Centre, The Island, Lisburn, on Monday 4 September
2017 at 2.00 pm, for the transaction of business on the undernoted Agenda.
Please note that lunch will be available in The Members Suite from 1.30 pm.
Refreshments will also be available in The Members Suite during the adjournment
of the meeting at 5.30 pm.
You are requested to attend.

DR THERESA DONALDSON
Chief Executive

Agenda

1.

Apologies

2.

Declarations of Interest

3.

Minutes
3.1 Minutes of the Planning Committee Meeting held on 7 August 2017
3.2 Minutes of the Special Planning Committee Meeting held on 21 August
2017

4.

Report from the Lead Head of Planning
4.1

Schedule of Applications to be Determined
(1)

LA05/2017/0349/F – Local Application (Called in) – Proposed
change of use from restaurant to amusement/gaming arcade at 25
Antrim Street, Lisburn.

(2)

LA05/2016/1111/O – Local (Called in) – Site to be used for a
bungalow and garage at Site adjacent to 20 Bridge Road, Moira.

(3)

LA05/2016/0724/O – Local Application (Called in) – Infill site for 2
no. detached dwellings, associated garages and landscaping at
Lands between no. 5 Royal Oaks and no. 52 Kesh Road, Maze,
Lisburn.

(4)

LA05/2017/0268/F – Local Application (Exceptions apply) –
Dwelling and detached garage, in substitution for dwelling
approved under S/2010/0955/O and S/2014/0170/RM at 80m SE of
30 Quarterland Road, Dundrod, Crumlin.

(5)

LA05/2017/0500/O – Local Application (Mandatory) – 1 No.
Dwelling and double garage for private use at approx. 40m South
West of 50 Ballycrune Road, Hillsborough.

(6)

LA05/2017/0392/LBC – Local Application (Mandatory) –
Renovation of fountain base at feature fountain, Castle Gardens,
Castle Street, Lisburn.

(7)

LA05/2017/0186/F – Local (Called in) – Retention of dog boarding
and day care facility – change of use of part of existing dwelling
(retrospective), to accommodate same and proposed upgrading of

existing vehicular access (revised scheme) at 116 Halftown Road,
Maze, Lisburn.
4.2 Planning Conference: Planning a Sustainable Northern Ireland
4.3 Planning Conference: Shaping Planning, People and Place
4.4 Development Management – Appeals Decisions as of 22 August 2017
4.5 Planning Statistics
4.6 Proposed Training Programme for Planning Committee Members –
Autumn 2017
4.7 Budget Report – Planning Unit
5

Confidential Report
Members are requested to access the Confidential Report on Sharepoint under the Confidential Folder – Planning Committee
5.1 Enforcement - Cases with Court Proceedings for September 2017
Confidential for reason of information relating to any individual;
information which is likely to reveal the identity of an individual; and
information in relation to which a claim to legal professional privilege
could be maintained in legal proceedings.
5.2

Rolling Year Absence Figures for the Planning Unit.
Confidential as it is information relating to an individual.

6.

Any Other Business
--ooOOoo--

To: Members of Lisburn & Castlereagh City Council

PC 07 08 2017
LISBURN & CASTLEREAGH CITY COUNCIL
Minutes of Meeting of the Planning Committee held in the Council
Chamber, Lisburn & Castlereagh City Council Offices, Island Civic Centre,
The Island, Lisburn on Monday 7 August 2017 at 11.30 am
PRESENT:

Councillor L Poots (Chairman)
Councillor N Trimble (Vice-Chairman)
Aldermen J Dillon MBE JP, D Drysdale
Councillors N Anderson, J Craig, O Gawith, A Girvin,
B Hanvey,

OTHER
MEMBERS:

The Right Worshipful the Mayor, Councillor T Morrow
Alderman S P Porter

IN ATTENDANCE:

Lead Head of Planning
Principal Planning Officer (RH)
Senior Planning Officers (RT, AS and MCO’N)
Committee Secretary
Attendance Clerk
Director of Service Delivery (Regulated)
Cleaver Fulton & Rankin
Kate McCusker (Legal Advisor)

Commencement of Meeting
The Chairman, Councillor L Poots, welcomed everyone to the meeting.
Introductions were made by the Chairman and some Housekeeping and Evacuation
announcements were made by the Lead Head of Planning.
1.

Apologies
Apologies for non-attendance at the Meeting were accepted and recorded on
behalf of Councillor M Tolerton, Councillor U Mackin and it was noted that
Councillor A Girvin would be late.

2.

Declarations of Interest
The Chairman sought Declarations of Interest from Members and reminded them
to complete the supporting forms which had been left at each desk.
The following Declarations of Interest were made:
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3.

The Chairman, Councillor L Poots, stated that whilst his father would be
attending to make representations in two of the applications on the
Schedule, he did not consider this constituted a conflict of interest as he
himself had not pre-determined the application.

Minutes
It was proposed by Alderman J Dillon seconded by Councillor O Gawith and
agreed that the following Minutes be agreed and signed.


Minutes of Meeting of Planning Committee held on 28 June 2017.

(Alderman D Drysdale left the meeting at 11.38 am returning at 11.40 am)

4.

Report from the Lead Head of Planning
It was proposed by Alderman J Dillon, seconded by Councillor O Gawith and
agreed that the report and recommendations of the Lead Head of Planning be
adopted, subject to any decisions recorded below:Items for Decision
4.1.1 Schedule of Applications:
The Chairman reminded Members that they needed to be present for the entire
item. If absent for any part of the discussion they would render themselves
unable to vote on the application.
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the
Operation of the Lisburn & Castlereagh City Council Planning Committee which,
she advised, needed to be borne in mind when determinations were being made.
The Chairman advised that there were a number of speakers in attendance
making representation on some of the applications and therefore the Schedule of
Applications would be taken out of order to enable these applications to be taken
first.
(1) S/2008/0485/F – Major Application – Proposed roundabout from LD1 North
Lands onto Glenavy Road with associated visibility splays and forward site
distances and alterations to junction of Glenwood Court and Killowen
Grange. (Amended proposal – revised description and drawing received) on
lands to the north and east of Ballymacash Primary School, east of
Mourneview Park and Glenbrae and south of Glenavy Road, Lisburn
(northern portion of LAP Zoning LD1).
The Senior Planning Officer (AS) presented this application as outlined within the
circulated report.
The Committee received Ms Laura Turner who wished to speak as an objector to
the application highlighting the following:
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She advised that she was a Community Worker in the Ballymacash area.
The local community were very alarmed at these proposals.
She outlined significant growth in housing in the area and highlighted the
fact that there had been no corresponding infrastructure improvements.
She outlined the difficulties local residents were experiencing in accessing
schooling and funding.
She outlined the significant traffic congestion in the area.
She stated that the infrastructure issues in the area needed to be
addressed.

A question and answer session followed.
The Committee received Alderman S P Porter who wished to speak as an
objector to the application highlighting the following:






He concurred with the comments of the previous speaker.
There was a history at this location of infrastructure improvement
agreements, Article 40 Agreements etc which had not come to fruition.
The application needed to be considered in the whole and in light of the
agreements referred to above.
It was vital that the outstanding infrastructure Agreements be put in place
before increased housing was considered.
He welcomed the recommendation of the Planning Officer to refuse
planning permission and stated that this provided an opportunity to
consider historic agreements and have them implemented.

A question and answer session followed.
(During the question and answer session the Senior Planning Officer (MCO’N)
left the meeting at 11.58 am returning at 12.10 pm)
The Committee received Mr Edwin Poots MLA who wished to speak as an
objector to the application highlighting the following:







He agreed with the previous two speakers that infrastructure needed to be
in place before any additional housing would be constructed in the area.
He outlined why he thought that previous Article 40 Agreements had not
been adhered to for example bankruptcy during the housing crisis.
He outlined sewerage issues in the area and stated that he was surprised
that NI Water had not raised any concerns at the application.
He outlined issues with school places not being available and the fact that
parents then had to drive their children to schools which were further away
therefore adding to the traffic congestion issues.
He agreed that the recommendation of the Planning Officer was the
correct one.
He stated that the community deserved solutions which would alleviate the
issues.

A question and answer session followed during which the Lead Head of Planning
advised that the Council was currently engaged in a process which was attempting
to bring to fruition the Article 40 Agreements which were in place at this location.
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The Committee, having considered the information provided within the Report of
the Senior Planning Officer and by those making representations, agreed by a
majority of 8:0 with 0 abstentions to refuse the application as outlined in Officer’s
report for the reasons stated therein.

(2) S/2008/0537/RM – Major Application – A proposed residential development
of 650 dwellings comprising a mix of detached and semi-detached houses,
neighbourhood facilities, comprising food store, 2 no service retail units, 2 hot
food outlets, bank/building society ATM, doctors surgery, associated car
parking and landscaping (amended proposal and drawings received) on
lands to the north and east of Ballymacash Primary School, east of
Mourneview Park and Glenbrae and south of Glenavy Road, Lisburn,
(northern portion of LAP Zoning LD1).
The Senior Planning Officer (AS) presented this application as outlined within the
circulated report.
(Councillor A Girvin arrived at 12.34 am)
The Committee received Ms Laura Turner who wished to speak as an objector to
the application highlighting the following:






Her reasons for objecting to this application were broadly similar to those
referred to in the previous application.
The years which have elapsed since the application was submitted had
brought substantial changes and this application was no longer relevant.
650 additional homes will make the current situation much worse.
Provision for leisure amenities was required before any further
development was considered.
This needs to be considered on its own merits rather than as part of
BMAP.

A question and answer session followed.
The Committee received Mr Edwin Poots MLA who wished to speak as an
objector to the application highlighting the following:


The issues with this application were the same as those referred to under
discussion of the previous application but he was happy to take any
questions members of the Committee might have.

A question and answer session followed.
The Committee received Alderman S P Porter who wished to speak as an
objector to the application highlighting the following:



The issues with this application were the same as those mentioned in the
previous one.
He commended the Lead Head of Planning regarding the work ongoing to
get historic agreements addressed.
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A question and answer session followed.
The Committee, having considered the information provided within the Report of
the Senior Planning Officer and by those making representations, agreed by a
majority of 8:0 with 0 abstentions to refuse the application for the reasons
outlined in Officer’s report.
(Councillor A Girvin was unable to vote as he had not been present for the entire
discussion on the above application).

(3) LA05/2016/0542/F – Local Application (Judicial Review – Decision
Quashed) – Retention of temporary car park (for a period of 1 year) on lands
at 24 Antrim Street, Lisburn.
The Committee noted that this item had been withdrawn in its entirety by the
Agent.

(4) LA05/2015/0153/F – Local Application (Called In) – 4 no dwellings and
associated works (amended plans) on lands at Maghaberry Road between 4
Glenside and 14 & 16 Old Road, Maghaberry.
The Senior Planning Officer (RT) presented this application as outlined within the
circulated report and this was followed by discussion and clarification on some
content within the Report.
During the discussion it was highlighted by Councillor N Anderson that this
particular application had been called in by a member of Council however no one
had attended today’s meeting to make representations and it was agreed that in
future this would be closely managed.
The Committee, having considered the information provided within the Report of
the Senior Planning Officer, agreed by a majority of 9:0 with 0 abstentions to
approve the application as outlined in Officer’s report and subject to the
conditions stated therein.

(5) LA05/2017/0186/F – Local Application (Called in) – Retention of dog
boarding and day care facility – change of use of part of existing dwelling
(retrospective) to accommodate same and proposed upgrading of existing
vehicular access (revised scheme) at 116 Halftown Road, Maze, Lisburn.
The Committee noted that this item had been removed from the Schedule to
allow for late information to be considered.
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(6) LA05/2015/0618/F – Local Application (Called In) – Demolition of existing
bungalow and erection of a pair of semi-detached dwellings with associated
parking (amended plans) at 27 Cairnshill Road, Belfast.
The Senior Planning Officer (MCO’N) presented this application as outlined
within the circulated report.
The Committee received Mr McClune and Mr Tumelty who wished to speak in
support of the application highlighting the following:











There had been no objections from Statutory Consultees except for some
detail requested by Transport NI.
There was a mixture of housing at this location.
The current dwelling requires repair and extension and one additional
dwelling in the area would have little impact.
The two dwellings had been designed in such a way to give the
impression of being one dwelling.
This development meets modern day requirements.
Other dwellings in the vicinity have been extended, thus increasing their
footprint.
Great care has been taken to minimise overlooking and loss of amenity.
Window height has been adjusted to minimise overlooking.
The design gives the impression that there is no increase in density.
There are similar examples in the vicinity.

A question and answer session followed which drew out some other options
available to the applicant which might mitigate some of the issues alluded to.
After this discussion it was proposed by Councillor J Craig, seconded by
Councillor N Anderson and agreed by a majority of 6:1 with 2 abstentions that
this application should be deferred for a period of two months pending additional
information being made available.
Adjournment of meeting
The Chairman, Councillor L Poots declared the meeting adjourned at 1.53 pm
Resumption of meeting
The Chairman, Councillor L Poots declared the meeting resumed at 2.35 pm.
Councillor D Drysdale returned to the meeting at 2.37 pm.
The Director of Service Delivery (unregulated) did not return to the meeting at
this stage.
(7)

LA05/2016/1070/O – Local Application (Called In) – Proposed erection
of detached farm dwelling with associated site works on lands 20m east of
7 Rock Road, Stoneyford, Lisburn.

The Senior Planning Officer (MCO’N) presented this application as outlined
within the circulated report.
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The Committee received Mr O’Reilly and Ms Belshaw who wished to speak in
support of the application highlighting the following:








The medical information submitted had been done so to explain why the
single farm payment had not been claimed. He explained that due to a
dispute with a family member, the applicant was unable to provide
evidence that the farm had been in operation for the stipulated period of
time.
The applicant had been working the farm for the stipulated period and
wanted to keep it in her family.
This would not set a precedent.
Going forwards the Single Farm Payment will be applied for by the
applicant.
The sheds were full of hay which indicates ongoing farming.
This was a unique case and the issue of not being able to provide
evidence was due to fractions within a family.

A question and answer session followed after which it was proposed by the
Chairman, Councillor L Poots, seconded by Councillor N Anderson and agreed
that this application be deferred for a period of two months pending the receipt of
additional information.

(8)

LA05/2017/0149/O – Local Application (Exceptions Apply) – A
replacement dwelling – house and domestic garage on land to the northeast of no 59 Windmill Road, Hillsborough.

The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
The Committee, having considered the information provided within the Report of
the Senior Planning Officer, agreed unanimously to approve the application as
outlined in Officer’s report and subject to the conditions stated therein.

(9) LA05/2017/0338/F – Local Application (Mandatory) – Single storey rear
extension to kitchen at 3 Orchard Grove, St James Road, Hillsborough.
The Senior Planning Officer (RT) presented this application as outlined within the
circulated report.
The Committee, having considered the information provided within the Report of
the Senior Planning Officer, agreed unanimously to approve the application as
outlined in Officer’s report and subject to the conditions stated therein.
Items for Noting
4.2

Department for Infrastructure:Roadway Adoption Certificate

Members noted information provided by the Department of Infrastructure regarding
a Roadway Adoption at Hillhall Grange, Hillhall Road, Lisburn.
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4.3

NI Planning Statistics 2016/17 Annual Statistical Bulletin

Members noted that the above information had been published and could be
accessed on the website indicated within the circulated Report. It was noted that a
summary report on these statistics would be presented at the next Committee
Meeting.
4.4

Development Management – Appeals decisions as of 24 July 2017.

Members noted information circulated in respect of Planning Appeals Decisions LA05/2015/0535/F and Y/2014/0209/F which advised that neither appeal had been
upheld.
4.5

Budget Report – Planning Unit

Members noted information circulated in respect of the Budget Report for the
Planning Unit for the year to 31 March 2018 as at 30 June 2017.
4.6.

Listing of Buildings of Special Architectural or Historic Interest – Ashfield,
56 Gravehill Road, Maze, Lisburn.

Members noted information circulated by the Department for Communities dated
21 July 2017 providing notice of non-listing in respect of Ashfield, 56 Gravehill
Road, Maze, Lisburn.

5.

Confidential Report from the Lead Head of Planning and Building Control

It was proposed by Councillor N Anderson, seconded by Councillor N Trimble and
agreed that the reports and recommendations of the Lead Head of Planning be
adopted, subject to any decisions recorded below.
The Chairman, Councillor L Poots advised that the following items would be discussed
‘in Committee’ for the reasons indicated.
‘In Committee’
It was proposed by Councillor J Craig, seconded by Councillor N Trimble and agreed
that the items in the Confidential Report be considered ‘In Committee’, in the absence of
press and public being present.
(The Legal Advisor left the meeting at 3.10 pm)
5.1.1 Enforcement Cases with Court Proceedings in August 2017
It was noted that this item was confidential for reason of information relating to any
individual; information which is likely to reveal the identity of an individual; and
information in relation to which a claim to legal professional privilege could be
maintained in legal proceedings.
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Having been provided with information on Enforcement Cases with Court Proceedings
in August 2017 it was agreed that the information provided within the Report should be
noted.
5.1.2 Material and Non Material Considerations in Planning Decision Making Guidance
Document
It was noted that this item was confidential due to it being information to which a claim
to legal professional privilege could be maintained in legal proceedings.
Having been provided with a copy of the Guidance Document, it was agreed that the
information be noted.
It was further agreed that information relating to the decision making process should be
put together into a file for use by each member of the Committee and also uploaded to
the Council’s information sharing site.
5.1.3 Rolling Year Absence Figures for the Planning Unit
It was noted that this item was confidential for reason of information relating to any
individual.
Having been provided with information on rolling year absence figures for the Planning
unit, it was agreed that the information be noted and staff commended.
5.1.4 Verbal Item - Planning Application No Y/2015/0002/F
Councillor N Anderson and Councillor B Hanvey left the meeting at 3.14 pm as they had
previously declared an interest in this application.
The Lead Head of Planning updated members on the status of the above application
and it was noted that it was proposed to hold a Pre-determination Hearing on 21 August
2017 advising that further detail will follow in due course.
Resumption of Normal Business
It was proposed by Councillor A Girvin seconded by Councillor J Craig and agreed to
come out of committee and normal business was resumed.
The Legal Advisor, Councillor N Anderson and Councillor B Hanvey returned to the
meeting at 3.20 pm.
6.

Any Other Business
6.1

Pre-application Consultations
Councillor A Girvin

Councillor Girvin asked that, in the event of the Planning Unit receiving a Pre-application
Community Consultation document with the name of a Planning Committee Member on
It, then that member should be advised accordingly. It was agreed that this request
could be acceded to.
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6.2

Statutory Consultation
Councillor N Anderson

Councillor N Anderson referred to responses from Statutory Consultees stating that it
appeared to be the case that responses from statutory consultees often differed from
the opinions of those within the community and with what was apparent on the ground,
he wondered if there was any other way to obtain specialist opinion.

The Principal Planning Officer (RH) responded that these organisations were the
stipulated consultees and their opinion was to be relied upon and that it was only in
exceptional circumstances that other advice could be sought i.e from Consultants.
Discussion followed on how best to ensure that infrastructure issues were considered by
Statutory consultees on a cumulative basis.
At the culmination of the discussion the Chairman, Councillor L Poots wished to
congratulate the Senior Planning Officer (RT) on her recent new employment
opportunity and wished her well for the future.
6.3

Governance Arrangements re the Planning Committee

It was noted that this item was confidential for the reason that it contained information
relating to the financial or business affairs to any particular person (including the Council
holding that information).
‘In Committee’
It was proposed by Councillor D Drysdale, seconded by Councillor N Anderson and
agreed that the above item be considered ‘In Committee’, in the absence of press and
public being present.
The Legal Advisor, Planning Officers, Members Services Officer and Attendance Clerk
left the meeting at 3.25 pm and did not return.
Members raised an issue in relation to the Governance arrangements for the Planning
Committee and requested they would like a meeting with the Chief Executive to discuss
the matter. It was agreed that the Chairman would contact the Chief Executive to set up
a meeting in the first instance.
Resumption of Normal Business
It was agreed to come out of committee and normal business was resumed.
There being no further business, the meeting concluded at 3.50 pm.

____________________________________
CHAIRMAN / MAYOR
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LISBURN & CASTLEREAGH CITY COUNCIL
Minutes of a Special Meeting of the Planning Committee held in the
Council Chamber, Lisburn & Castlereagh City Council Offices, Island Civic
Centre, The Island, Lisburn on Monday 21 August 2017 at 10.05 am
PRESENT:

Councillor L Poots (Chairman)
Councillor N Trimble (Vice-Chairman)
Alderman D Drysdale
Councillors N Anderson, J Craig, O Gawith, A Girvin, B Hanvey

OTHER
MEMBERS:

The Right Worshipful the Mayor, Councillor T Morrow
Councillor B Mallon

IN ATTENDANCE:

Lead Head of Planning
Senior Planning Officers (AS and MCO’N)
Committee Secretary
Director of Service Delivery (Regulated)
Cleaver Fulton & Rankin
Kate McCusker (Legal Advisor)

The Chairman, Councillor L Poots welcomed everyone to the meeting.
Introductions were made and some Housekeeping announcements were made by the
Lead Head of Planning which highlighted that mobile and electronic devices should be
turned off and provided those attending with information on the evacuation procedure in
the event of the fire alarm sounding.
The Chairman reminded Members that they needed to be present for the entire item.
If absent for any part of the discussion they would render themselves unable to vote
on the application.
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the Operation of
the Lisburn & Castlereagh City Council Planning Committee which, she advised,
needed to be borne in mind when determinations were being made.
1.

Apologies
Apologies for non-attendance at the meeting were accepted and recorded on
behalf of Councillor M Tolerton, Alderman J Dillon and Councillor U Mackin.

2.

Declarations of Interest
The Chairman, Councillor L Poots sought Declarations of Interest from Members
and reminded them to complete the supporting forms which had been left at each
desk.
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The following Declarations of Interest were made:
•
•

Councillor N Anderson declared an interest in application Y/2015/0002/F as
he had already pre-determined his decision and would be speaking in
support of the proposal.
Councillor B Hanvey declared an interest in application Y/2015/0002/F as
he had already pre-determined his decision and would be speaking in
support of the proposal.

Councillor N Anderson and Councillor B Hanvey withdrew from the meeting at
10.10 am.
3.

Report from the Lead Head of Planning
It was agreed that the reports and recommendations within the Report of the
Lead Head of Planning be noted.
3.1

Mandatory Pre-determination Hearing in respect of Application
Y/2015/0002/F under Article 28 of the Planning (NI) Order 1991 to vary
conditions 1 and 2 of permission Y/2000/0506/F (Appeal ref 2000/A278) (as
amended by permission Y/2010/0292/F) and Y/2000/0130/F (Appeal ref
2000/A277) to allow for the construction of an internal mezzanine and the
sale of mixed use comparison goods with no more than 75% of the net sales
area used for the sale of clothing, footwear and fashion accessories.
Following a presentation by the Senior Planning Officer (AS), Members
were advised that this planning application would be heard immediately
after the Pre-determination Hearing with everyone in attendance, when
Members would be given the opportunity to consider and determine the
application.
The Committee received Mr Kieran Beggan who wished to speak in
opposition to the application highlighting the impact it would have on
Forestside Shopping Centre, how he considered the proposal was
contrary to the sequential test in SPPS, the inadequacy of some of the
supporting information, how he considered it was not policy compliant and
the fact that it could create precedent. He also explained that there had
been a failure to consider the impact on the Connswater District Centre
and on other retailers and on the Local Development Plan.
Members of the Committee were provided with an opportunity to ask
questions of Mr Beggan.
The Committee then received the following speakers who spoke in turn in
support of the application : Mr Stewart Beattie QC, Mr Eamonn Loughrey,
Councillor B Hanvey, Councillor N Anderson and Councillor B Mallon.
Mr Beattie highlighted that, in his opinion, the wrong policy had been used
to determine the application and that Policy S2, which is consistent with
the SPPS, supports this application and the Joint Ministerial Statement
should also have been used to support it. The speakers highlighted that
no suitable alternative site had been identified, that the retail impact
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assessment was supportive, that there was already precedent within the
province and that the Section 76 Agreement being provided would control
the setting of a precedent in this case. It was also highlighted that there
was a need for this proposal, the survey of users of the retail park
indicated that they were broadly in favour, it was considered that the
proposal complimented the area and there was no demonstrable harm. It
was also highlighted that there would be rates generation for the Council
and that jobs would be created.
Members of the Committee were provided with an opportunity to ask
questions of those making representations in support of the proposal.
A copy of late correspondence received from Tughan’s Solicitors was
circulated to members of the Committee and to those making
representations so that everyone was aware of its content.
During the above discussion it was brought to the attention of the Chairman that
someone in the public gallery was using a mobile device and the Chairman
requested that the device be turned off.
At the culmination of the discussion it was agreed that the mandatory Predetermination Hearing had been completed and that Members’ requirements for
information had been met.
Adjournment of Meeting
At 11.20 am the Chairman stated that there would be a short adjournment.
Resumption of Meeting
At 11.35 am the Chairman declared the meeting resumed.
Councillor N Anderson and Councillor B Hanvey did not return to the meeting as
they had declared an interest application Y/2015/0002/F.
The Director of Service Delivery (Regulated) did not return to the meeting.
3.2

Determination of Planning Application No Y/2015/0002/F
Application under Article 28 of the Planning (NI) Order 1991 to vary
conditions 1 and 2 of permission Y/2000/0506/F(Appeal ref 2000/A278)
(as amended by permission Y/2010/0292/F) and Y/2000/0130/F (Appeal ref
2000/A277) to allow for the construction of an internal mezzanine and
the sale of mixed use comparison goods with no more than 75% of the
net sales area used for the sale of clothing, footwear and fashion
accessories.

The Senior Planning Officer (AS) provided an overview of the application as had been
circulated with the Reports.
The Committee received Mr Kieran Beggan who wished to speak in opposition to the
proposal and who highlighted the following:
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•
•
•
•

If this were to proceed the town centre first policy would be eroded.
Precedent would be set and would have implications in other areas.
The scale of retail in city centres must be controlled.
He wanted the concerns raised re the catchment area to be taken on board.

This was followed by a question and answer session.
The Committee received Mr Stewart Beattie QC and Mr Eamonn Loughrey who
wished to speak in support of the application highlighting the following:
•

•
•

•

•

Officers have steered the Committee in the wrong direction – they should
have been directed to policy S2 which allows for shopping centres to be
located in or near existing centres and be of appropriate scale. The
viability of the centre should be considered as a whole.
He outlined that he considered that the Planning Officer had cherry-picked
elements from policies and information.
The independent assessment carried out was robust. Dr Doidge did not
reach a conclusion and sought additional information. MBA reached a
conclusion, using the additional information provided, which supported the
development.
He pointed out that the opinion of the Council’s Independent consultants
had not concurred with the opinion of the Planning Officer. The Officer
would have liked a wider catchment area to be used but the independent
consultant was happy with the extent of the catchment area.
It was clear that under the BUA this development could be located in or
near an existing shopping centre and in this instance it is very near.

This was followed by a question and answer session.
The Committee received Councillor N Anderson and Councillor B Hanvey who
wished to speak in support of the application and who highlighted the following:
•
•
•
•
•
•
•
•
•

When sites were considered Carryduff was highlighted as the only
alternative but it did not have a retail centre and no alternative site could
be identified.
The application demonstrated a need for the proposal.
The area is expanding and provides opportunities for increased retail
footfall.
The survey indicates that users of the retail park were in favour of the
proposal.
There was clear evidence that this proposal complimented the area.
There was no demonstrable harm.
There were benefits from the proposal to the area and its people e.g. 40
jobs being created.
The use of the vacant unit would generate income.
This would not be supported if it was not felt that Forestside would benefit.

This was followed by a question and answer session.
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At the culmination of further discussion and ensuing debate, the decision was put
to a vote and by a majority of 6:0 with 0 abstentions, it was agreed that the
recommendation of the Planning Officer would not be upheld.
The Chairman stated that the Professional Officer's recommendation to refuse
planning permission had fallen and that a new motion was now under
consideration. Section 45 of the 2011 Planning Act states that in dealing with
planning applications, the Council must have regard to the local development
plan, so far as material to the application, and to any other material
considerations.
It was then proposed by Councillor L Poots, seconded by Councillor O Gawith
and agreed that the reasons cited for the approval of the application should be:
•
•
•

Policy S2 of the Belfast Urban Area Plan supports the development.
The Committee consider that the sequential test has been met.
The Committee consider that this approval would not create a precedent
as the development would be controlled by the provision of a Section 76
Agreement being put in place to restrict the end user to one specific
retailer.

The Chairman declared the application approved for the reasons stated above.
The Chairman then highlighted that because the application had been
recommended for refusal, no conditions had been drafted and it was agreed by
the Committee that the above application be approved subject to the drafting up
of Conditions by the Planning Unit.
Councillor B Hanvey and Councillor N Anderson returned to the meeting at 12.35
pm.

‘In Committee’
It was proposed by Alderman D Drysdale, seconded by Councillor J Craig, and
agreed that the following item be considered ‘In Committee’, in the absence of
press and public.
The reason for this item being confidential was that it related to information to
which a claim to legal professional privilege could be maintained in legal
proceedings.
Use of electronic devices by those in the public gallery during Planning Committee
meetings
Members discussed the issue which had arisen earlier in the meeting when the
Chairman had requested someone in the public gallery to turn off their mobile
device. There was some discussion on how best this issue could be managed
going forwards and members also wished to know whether or not there was scope
for legal enforcement. After some further consideration it was proposed by
Councillor J Craig, seconded by Councillor A Girvin and agreed that Council
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Officers research the most appropriate way to address this issue and bring a report
to a future meeting of the Committee.
It was proposed by Councillor J Craig, seconded by Councillor N Anderson
and agreed to come out of committee and normal business was resumed.

6.

Any Other Business
There were no items of any other business.

There being no further business, the meeting concluded at 12.50pm.

____________________________________
CHAIRMAN / MAYOR
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LISBURN & CASTLEREAGH CITY COUNCIL
MEETING OF THE PLANNING COMMITTEE – 4 SEPTEMBER 2017
REPORT BY THE LEAD HEAD OF PLANNING
PURPOSE AND BACKGROUND
The purpose of this report is to set out for Members’ consideration a number of Planning
Matters.
The following decisions are required:
1.
2.
3.
4.
5.
6.
7.

To consider the Schedule of Applications to be determined
To agree that the Chairman and Vice-Chairman of the Planning Committee, or their
nominees, attend the RTPI NI’s Annual Conference
To agree that the Chairman and Vice-Chairman of the Planning Committee, or their
nominees, attend the Planning Conference ‘Shaping Planning, People and Place’
To note the Planning Appeals Commission decisions as at 22 August 2017
To note information regarding planning statistics
To note information regarding training for Planning Committee members
To note information regarding the budget report for the Planning Unit

ITEMS FOR DECISION

1.

SCHEDULE OF APPLICATIONS TO BE DETERMINED

1.1 LA05/2017/0349/F – Local Application (Called in) – Proposed change of use
from restaurant to amusement/gaming arcade at 25 Antrim Street, Lisburn.
Attached at APPENDIX 1.1 is a copy of the report together with a location map
in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Approved for the
reasons outlined in the Officer’s report.
1.2 LA05/2016/1111/O – Local (Called in) – Site to be used for a bungalow and
garage at Site adjacent to 20 Bridge Road, Moira. Attached at APPENDIX 1.2
is a copy of the report together with a location map in relation to this
application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Refused for the
reasons outlined in the Officer’s report.
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1.3 LA05/2016/0724/O – Local Application (Called in) – Infill site for 2 no.
detached dwellings, associated garages and landscaping at Lands between no.
5 Royal Oaks and no. 52 Kesh Road, Maze, Lisburn. Attached at APPENDIX
1.3 is a copy of the report together with a location map in relation to this
application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Refused for the
reasons outlined in the Officer’s report.
1.4 LA05/2017/0268/F – Local Application (Exceptions apply) – Dwelling and
detached garage, in substitution for dwelling approved under S/2010/0955/O
and S/2014/0170/RM at 80m SE of 30 Quarterland Road, Dundrod, Crumlin.
Attached at APPENDIX 1.4 is a copy of the report together with a location map
in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Approved for the
reasons outlined in the Officer’s report.
1.5 LA05/2017/0500/O – Local Application (Mandatory) – 1 No. Dwelling and
double garage for private use at approx. 40m South West of 50 Ballycrune
Road, Hillsborough. Attached at APPENDIX 1.5 is a copy of the report together
with a location map in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Refused for the
reasons outlined in the Officer’s report.
1.6 LA05/2017/0392/LBC – Local Application (Mandatory) – Renovation of
fountain base at feature fountain, Castle Gardens, Castle Street, Lisburn
Attached at APPENDIX 1.6 is a copy of the report together with a location map
in in relation to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Approved for the
reasons outlined in the Officer’s report.
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1.7 LA05/2017/0186/F – Local (Called in) – Retention of dog boarding and day
care facility – change of use of part of existing dwelling (retrospective), to
accommodate same and proposed upgrading of existing vehicular access
(revised scheme) at 116 Halftown Road, Maze, Lisburn. Attached at
APPENDIX 1.7 is a copy of the report together with a location map in relation
to this application.
Recommendation
It is recommended that the Committee considers the report from the Planning
Unit and determines whether planning permission should be Refused for the
reasons outlined in the Officer’s report.

2.

PLANNING CONFERENCE: PLANNING A SUSTAINABLE NORTHERN IRELAND
Attached at APPENDIX 2 is a copy of details of the above conference which is
taking place on Tuesday, 26 September 2017 in the Europa Hotel, Belfast.
Recommendation
It is recommended that the Chairman and Vice-Chairman of the Planning
Committee, or their nominees, attend the above conference.

3.

PLANNING CONFERENCE: SHAPING PLANNING, PEOPLE AND PLACE
Attached at APPENDIX 3 is a copy of details of the above conference which is
taking place on Thursday, 16 November 2017 at the Baby Grand, Belfast.
Recommendation
It is recommended that the Chairman and Vice-Chairman of the Planning
Committee, or their nominees, attend the above conference.

ITEMS FOR NOTING

4.

DEVELOPMENT MANAGEMENT – Appeals decisions as of 22 August
2017
Attached at APPENDIX 4.1 is a Planning Appeals Decision dated 7th August
2017 regarding planning application LA05/2015/0122/F for temporary planning
permission for a mobile home at 1 Ballyvannon Road, Upper Ballinderry,
Lisburn. The appeal was dismissed.
Attached at APPENDIX 4.2 is a Planning Appeals Decision dated 9th August
2017 regarding planning application LA05/2016/0056/O for a site for dwelling
with access from Bensons Road and Glenavy Road, Lisburn. The appeal was
dismissed.

Agenda

Attached at APPENDIX 4.3 is a Planning Appeals Decision dated 9th August
2017 regarding planning application LA05/2016/0058/O for a site for Three
housing sites with access from Bensons Road, Lisburn on Land on Bensons
Road, East of No 76 Glenavy Road, Lisburn and North of Nos 70B,70C,72 & 74
Glenavy Road, Lisburn. The appeal was dismissed.
Attached at APPENDIX 4.4 is a Planning Appeals Decision dated 10th August
2017 regarding planning application S/2010/0967/F for a change of housetype
and amended siting to that approved under S/2007/1181/RM at 150m south of
2 Gortraney Road and 50m west of 2 Redfords Lane, Ballinderry Upper,
Lisburn. The appeal was dismissed.
Recommendation
It is recommended that the Committee note the appeal decisions and the nongranting of costs against Council.

5.

PLANNING STATISTICS
Attached at APPENDIX 5 is a report providing detailed statistical analysis for Lisburn
and Castlereagh City Council regarding the year end planning statistics published by
the Department for Infrastructure for 2016/17.
Recommendation
It is recommended that the Committee note this information.

6.

PROPOSED TRAINING PROGRAMME FOR PLANNING COMMITTEE MEMBERS –
AUTUMN 2017
Sound Planning decisions are essential for the proper working of any Planning
Committee, both to protect the reputation of the Council and Members, and to
reduce the risk of legal challenge/s.
Developing good working practices between Planning Committee, Councillors
and Planning Officers will also help ensure clarity of roles and robust decision
making in dealing effectively with planning applications. Providing, maintaining
and improving Planning Committee Member Training is therefore an important
requirement as part of the Elected Member Development Strategy.
Attached at APPENDIX 6 is a proposed training programme. This
programme will be delivered as four modules of 2-3 hour sessions and will
include presentations, workshops, reflective discussion and the development of
an action plan for further training. Best Practice Study visits are also planned.
Whilst this programme is specifically designed for Members elected to serve on
the Planning Committee, especially those newly elected, all Members will be
invited to attend.
The course aims to highlight some of the techniques and principles that are
appropriate for enforcement, decision making, transportation issues, developer
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contributions etc for Members on the Planning Committee and for developing
good Officer/Member relations linked to Planning and also to assist in
developing appropriate solutions and approaches.
The cost of delivering the training programme will be covered by the Elected
Member training budget.
Recommendation
It is recommended that the Committee note this information.

7.

BUDGET REPORT - PLANNING UNIT
Attached at APPENDIX 7 for the information of Members is a copy of the summary
Budget Report for the Planning Unit for the year to 31 March 2018 as at 31 July 2017.
Recommendation
It is recommended that the Committee note this information.

IAN WILSON
LEAD HEAD OF PLANNING
21 August 2017
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APPENDIX 1.1
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local Application (Called In)

Application Reference

LA05/2017/0349/F

Date of Application

5 April 2017

District Electoral Area

Lisburn North

Proposal Description

Proposed change of use from restaurant to
amusement/gaming arcade.

Location

25 Antrim Street, Lisburn

Applicant/Agent

Andrew Robinson / Collins Design

Representations

1

Case Officer

Catherine Gray

Recommendation

APPROVAL

Summary of Recommendation

1.

This is a local application. The application has been referred to the Planning
Committee for determination in accordance with the Protocol for the Operation
of the Planning Committee.

2.

This application is presented to the Planning Committee with a
recommendation to approve.

Description of Site and Surroundings
3.

The site is located to the south western side of Antrim Street in Lisburn. It
occupies a two storey building adjacent to the entrance to Bow Lane. The
building is currently not in use and was last used as a restaurant.

4.

The site is located within Lisburn City Centre, within the Primary retail Core and
is surrounded by mainly retail uses. It is noted that further along Antrim Street
there is another amusements / gaming facility.
1
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Proposed Development
5. Full planning permission is sought for a proposed change of use from
restaurant to amusement/gaming arcade.
Relevant Planning History
6. The planning history is as follows:
Application Reference

Proposal

Decision

S/2000/1460/F

Change of use to Italian
Permission Granted
Restaurant and takeaway 16/03/2001
serving pizza/pasta etc.

Planning Policy Context
7. The relevant planning policy context which relates to the application is as
follows:
 Regional Development Strategy 2035
 Local Development Plan – Lisburn Area Plan 1991 and draft BMAP
2015
 The Planning (Uses Classes) Order (NI) 2015
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking
 DCAN 1 Amusement Centres

Consultations
8. The following consultations were carried out:
Consultee
Drainage and Water
Transport NI

Response
Content with the proposal.
No objection.

Environmental Health

Considers this application acceptable.

2
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Representations
9. Representation has been received raising the following concerns:






Believes that Lisburn is presently adequately served by the 3 existing
amusement / gaming premises on Chapel Hill and Lisburn Leisure Park
and his on Antrim Street.
Loss of valuable ground floor retail or commercial space close to the
city centre.
Would present a blank frontage along a busy commercial street.
Limited parking available.
Layout plan indicates 2 side doors opening out on to Bow Lane which
is a busy traffic route with no footpaths.

Consideration and Assessment
10. The main issues to consider in the determination of this planning application
are:
 Local Development Plan Considerations
 Principle of Development
 Effect on amenity and character of the surroundings
 Hours of opening and noise
 Access, Movement and Parking
 Consideration of Representations
Local Development Plan Considerations
11. Section 6 (4) of the Planning Act (Northern Ireland) 2011 requires that in
making a determination on planning applications regard must be had to the
requirements of the local development plan and that determination of
applications must be in accordance with the plan unless material
considerations indicate otherwise.
12. The adopted Belfast Metropolitan Area Plan 2015 has been declared unlawful
following a judgement in the Court of Appeal issued on 18th May 2017. A
recent consideration by the Planning Appeals Commission (PAC) notes its
current thinking in relation to this matter. The PAC concluded that the LDP
preceding BMAP, in its draft form is applicable, therefore in this case the
Lisburn Area Plan 2001 is the up to date LDP. However draft BMAP and its
policy considerations remains a material consideration.
13. The application site is identified in LAP 1991 as being within the town centre
boundary. Within the draft BMAP the site is defined as being within the
designated Lisburn Primary Retail Core (designation LC 45) and as such
policy R1 Retailing in City and Town Centres applies.
14. Policy R1 Retailing in City and Town Centres states that Planning permission
will be granted for retail development proposals in city and town centres
where a Primary Retail Core is not designated. Within designated Primary
3
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Retail Cores, planning permission will only be granted for non-retail uses at
ground floor where all the following are met:





It is not located within a designated Primary Retail Frontage;
There is no significant loss of retail floor space at ground floor level;
It does not create a cluster of non-retail uses; and
It would not lead to a predominance of non-retail uses

15. Outside designated primary retails cores and within city and town centres
retail development will only be granted planning permission where it can be
demonstrated that there is no suitable site for the proposed development
within the Primary Retail Core.
16. The proposal is not located within the Primary Retail Frontage. The existing
uses on Antrim Street (majority retail uses) and within the Primary Retail Core
have been assessed and it is contented that due to the size and scale of the
proposal it would not lead to a significant loss of retail floor space at ground
level. The proposal would not create a cluster of non-retail uses and would
not lead to a predominance of non-retail uses.
17. The objector has supplied a map showing the location of where he believes
there are currently gaming machines in Lisburn. It details 18 properties; 3
amusement/gaming arcade properties that exist – 1 on Chapel Hill, 1 in
Lisburn Leisure Park and 1 in Antrim Street (62 Antrim Street, owned by the
objector). The other properties referred to on the map are public houses and
bookmakers where there are a few gaming machines within them as an
ancillary use (not the primary use on the site). Within Lisburn there are three
existing amusement/gaming arcades and the proposal being for one more on
Antrim Street it is contented that it would not have a negative effect on the
city.
18. It is contented that the proposal would add to the existing non-retail uses
however would not cause a detrimental effect to the Primary Retail Core. The
proposal satisfies the criteria as set out in the draft BMAP.
Principle of Development
19. The Strategic Planning Policy Statement (SPPS) published in September
2015 states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
20. The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.

4
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21. With regards to Town Centres and Retailing; the aim of the SPPS is to
support and sustain vibrant town centres across Northern Ireland through the
promotion of established town centres as the appropriate first choice location
of retailing and other complementary functions, consistent with the RDS.
22. One of the regional strategic objectives for town centres and retailing are to
protect and enhance diversity in the range of town centres uses appropriate to
their role and function, such as leisure, cultural and community facilities,
housing and business.
23. The proposed change is use is to an amusement / gaming arcade. This
proposed use is considered to be acceptable in principle as long as it
complies with all other planning criteria.
Effect on amenity and character of the surroundings
24. The surrounding area is mainly retail uses, however further along Antrim
Street there is currently a reserved Matters application pending
(LA05/2015/0845/RM) for a mixed use development that also incorporates
residential units. It is considered that the proposal would not have a negative
effect on amenity.
25. Environmental Health have been consulted and they offer no objections to the
proposal and have raised no issues of concern. The proposal will not have a
negative impact on the character of the area. It is considered that it would fit
with the existing retail uses without having a detrimental effect on them. It
would not have a negative impact on the visibility or vitality of the city centre.
Hours of opening and noise
26. It is considered that due to the location of the proposal, it is not necessary to
restrict the hours of operation. The proposal is considered to be compatible
with the adjacent land uses and would not create an unacceptable level of
noise. Environmental Health have raised no objections to the proposal.
Access, Movement and Parking
27. PPS 3 sets out policies to ensure that any new development does not create
a traffic hazard. It is acknowledged that the application site is located close to
a busy road junction however this is the nature of a city centre. The
application site can be served by customers using both private and public
transport.
28. The submitted P1 form details that the existing figures regarding vehicles
visiting the premises and the number of people as zero as the building is
currently no longer in use. It states that there would be an expected increase
in 1 member of staff, 8-10 customer’s vehicles and 1 goods vehicle, with
expected numbers of persons attending to be 22-32. The proposal is
considered to not generate an unacceptable amount of traffic and would not
prejudice road safety. Further to consultation with Transport NI, they have no
objections or concerns.
5
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Consideration of Representations
29. Concern: Believes that Lisburn is presently adequately served by the 3
existing amusement / gaming premises on Chapel Hill and Lisburn Leisure
Park and his on Antrim Street.
Response: The city centre can accommodate some non-retail uses within it
and in this case a new amusement / gaming arcade is considered to be
acceptable.
30. Concern: Loss of valuable ground floor retail or commercial space close to the
city centre.
Response: The development plan allows for some non-retail use within the
primary retail core in the city centre. It is believed that this proposal would not
lead to a loss of valuable ground floor retail space.
31. Concern: Would present a blank frontage along a busy commercial street.
Response: No changes are proposed to the frontage of the shop.
32. Concern: Limited parking available.
Response: There are public car parks in close proximity to the site and due to
the location of the proposal it would be served by both private and public
transport. Transport NI have no objections.
33. Concern: Layout plan indicates 2 side doors opening out on to Bow Lane
which is a busy traffic route with no footpaths.
Response: No new openings are proposed and the existing openings are to
remain.

Conclusions
34. All material considerations have been assessed, the concerns raised by the
objector have been taken on board and addressed and all consultation
responses have been taken on board. The proposal complies with the
development plan and planning policy. Approval is recommended.
Recommendation
35. It is recommended that planning permission is approved.
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Proposed condition(s)
36. The following condition(s) are recommended:


The development hereby permitted shall be begun before the expiration of
5 years from the date of this permission.
Reason: As required by Section 61 of the Planning Act (Northern Ireland)
2011.
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Site location map – LA05/2017/0349/F
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APPENDIX 1.2
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local Application (Called in)

Application Reference

LA05/2016/1111/O

Date of Application

9 November 2016

District Electoral Area

Downshire West

Proposal Description

Bungalow and Garage.

Location

Site adjacent to 20 Bridge Road Moira, BT67 OPF

Applicant/Agent

Mr Bruce Wylie

Representations

None

Case Officer

Joanna Magee

Recommendation

Refusal

Summary of Recommendation
1.

This application is categorised as a local planning application in accordance
with the Development Management Regulations 2015. If has been ‘called in’ to
the Planning Committee for determination in line with the Council’s Scheme of
Delegation.

2.

The application is presented to the Planning Committee with a recommendation
to refuse planning permission.

Description of Site and Surroundings
3.

The application site is located on lands adjacent and north-east of 20 Bridge
Road, Moira. The site is comprised of a small, relatively flat field with frontages
to a laneway that runs along its north-east and north-west boundaries. The
boundary to the north-west side is a hedge of approximately 4 metres high,
whilst a hedge of approximately 1.5 metres defines the north-east boundary.
The south east boundary, adjacent to No. 20 Bridge Road is defined by a post
and rail fence with a 3 metre conifer hedge beyond in the curtilage of No. The
south-east boundary is defined by a 1.2 metre post and wire fence and hedge.
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A building, possibly small stable block constructed in wood, is located within the
site and adjacent to the hedge along its north-west boundary. Bridge Road is
elevated beyond the north-west boundary and crosses the M1 Motorway a
short distance to the north of the site.
4.

No. 20 Bridge Road is a large two storey detached dwelling with attached
garage. Finishes to the property include a rough render finish, brick plinth,
concrete roof tiles and dark framed upvc windows. The dwelling shares an
access laneway from the public road with No’s 22 and 24 Bridge Road.

5.

The site lies within the Lisburn Countryside as defined in the Lisburn Area Plan
2001 and the wider area is rural in character. There is a dispersed pattern of
residential and agricultural properties in the locality.

Proposed Development
6.

This is an outline application for the development of a bungalow and garage
adjacent to an existing dwelling under Policy CTY6 of Planning Policy
Statement 21 – Personal and domestic circumstances.

Relevant Planning History
7.

The following is the previous planning history on this site.

Application
Reference
S/2005/0466/O

Site Address
Site adjacent to 20
Bridge Road, Moira.

Description of
Decision
Proposal
Dwelling and garage Appeal
Dismissed

Planning Policy Context
8.

The relevant planning policy context which relates to the application is as
follows:






Lisburn Area Plan 2001
Draft Belfast Metropolitan Area Plan (BMAP) 2015.
Strategic Planning Policy Statement for Northern Ireland (SPPS)
Planning Policy Statement 21: Sustainable Development in the Countryside.
Planning Policy Statement 3: Access, Movement and Parking
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Consultations
9.

The following consultations were carried out:

Consultee

Response

Transport NI

No objections subject to conditions

Environmental Health

No objections

NIEA – Water Management
Unit

No objections

NI Water

No objections

Representations
10. There have been no letters of representation in relation to this application.
Consideration and Assessment
11. The main issues to consider in the determination of this planning application are:







Principle of Development
Sustainable Development in the Countryside
Personal and Domestic Circumstances
Ribbon Development
Rural Character
Integration and Design of Buildings

Principle of Development
12. The adopted BMAP 2015 was quashed by a judgement of the Courts on the
18th May 2017, as a consequence the Lisburn Area Plan 2001 is now the
statutory up to date LDP. Draft BMAP remains a material consideration. Within
both the LAP 2001 and Draft BMAP 2015 the site is within a countryside area
beyond any settlement development limit.
13. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
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14. A guiding principle of the SPPS indicates that planning authorities in
determining applications is that sustainable development should be permitted,
having regard to the development plan and all other material considerations,
unless the proposed development will cause demonstrable harm to interests of
acknowledged importance.
15. In practice this means that development which accords with an up-to-date
development plan should be approved and development that conflicts with an
up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
Sustainable Development in the Countryside
16. As the site is located within a rural location Planning Policy Statement 21 –
Sustainable Development in the Countryside is the applicable policy for
consideration of the proposal.
17. Policy CTY1 of PPS21 sets out the circumstances when proposals for domestic
properties are in principle considered acceptable in such a rural location. The
application has been submitted on the basis that the proposed dwelling is a
necessity due to the applicant’s personal and domestic circumstances. As
such Policy CTY1 directs consideration of that necessity to Policy CTY6.
Personal and Domestic Circumstances
18. Policy CTY6 will grant planning permission for a dwelling in the countryside for
the long term needs of the applicant, where there are compelling and site
specific reasons related to the applicant’s personal or domestic circumstances.
This is on the provision that the applicant provides a) satisfactory evidence that
a new dwelling is necessary for the particular circumstances and genuine
hardship would be caused if permission was refused; and b) there are no
alternative solutions such as an extension to the existing dwelling, conversion
or reuse of another building in the curtilage of the property or the use of a
temporary mobile home for a limited period.
19. The applicant has submitted information to support the personal circumstances.
The wish is to build a bungalow adjacent to the current home that would be
more suited to the applicant’s health requirements due to mobility difficulties.
Support for the proposal is primarily a letter from the applicant’s GP which
confirms the desire to live in a new property more suited to their health
requirements. The GP’s letter concludes that the applicant would benefit from
not having stairs in a property and that adapted washing facilities would be
needed.
20. Whilst Planning Unit empathise with the particular circumstances, the criteria
for an approval under this policy has not been satisfied as no compelling site
specific reasons why a new dwelling is a necessary response in this case, nor
that genuine hardship would be caused if planning permission were refused.
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21. The applicant has failed to demonstrate their particular needs cannot be
catered for by appropriate adaption of, or an extension or annex to their existing
dwelling to provide downstairs facilities considered of benefit to their condition.
No. 20 Bridge Road is a large dwelling with integral garage set within a
curtilage of approximately a fifth of a hectare (2000 sqm) and is capable of
accommodating an extension to facilitate the applicant’s needs, without the
need for a new dwelling adjacent.
22. The planning history of this site is a material consideration. The Department
previously refused an application for a dwelling and garage on the site for the
same applicant. That application was also sought on a case of medical need.
The application was subsequently appealed to the PAC which, in its findings of
the 15th May 2007, noted that during the site visit ‘the appellant agreed that
there were other options and his existing dwelling and garage could be
converted or extended to provide accommodation to meet his needs. He
confirmed that this is an option he had considered were the appeal to fail’.
Further the PAC report states ‘Whilst the circumstances identify the need for
single storey accommodation they do not establish a specific need for such a
dwelling on the appeal site and I am not persuaded that a new dwelling is a
necessary response to the particular circumstances of the case’.
23. In view of the information as submitted to support this proposal and the weight
afforded to the findings of the PAC on the previous application, it is contended
the application is contrary to Policy CTY6 of PPS21.
Ribbon Development
24. Policy CTY8 of PPS21 will refuse planning permission for a building which
creates a ribbon of development. This proposal seeks permission for a
dwelling and garage adjacent to a single dwelling and would those result in the
creation of a ribbon of development in this locality.
Integration and Design of Buildings in the Countryside
25. Policy CTY13 of PPS21 will refuse planning permission where a proposal is
considered unacceptable if it will result in a prominent feature in the landscape
and is unable to provide a suitable degree of enclosure for its integration and it
fails to blend with the landform, existing trees, buildings, slopes and other
natural features. To the north and west of the site the Bridge Road is elevated
to accommodate its passing above the M1 motorway. It is considered that the
proposal, when viewed from Bridge Road to the north, will appear as a
prominent feature in the landscape given the relatively flat nature of the
landscape character behind it and a lack of mature site boundaries to aid
integration.
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26. Reference in this regard is made to the findings of the PAC into its
consideration of S/2005/0466/O. Its report states; ‘There are critical views from
the motorway bridge to the north-west, travelling south-west. Given the flat
nature of the site, lack of backdrop to the south-east and the flat landform
beyond, regardless of siting the proposal would appear unduly prominent, and
be detrimental to visual amenity’.
27. It remains that this proposal is contrary to Policy CTY13 of PPS21.
28. In the same way as CTY 8 this proposal is contrary to this policy as the
proposed dwelling would result in a suburban style build-up when viewed with
the existing buildings and create a ribbon of development along the section of
road frontage. As such the proposal would have an adverse impact on the rural
character of this area.
Rural Character
29. Policy CTY14 of PPS21 will refuse planning permission for a building in such a
countryside location if it further erode the rural character of an area. Buildings
that are unduly prominent in the landscape, result in suburban style build up
when viewed with existing buildings and which create ribbon development are
considered detrimental to rural character.
30. As has been discussed above this proposal will result in a pattern of
development that is contrary to the protection of rural character and it is
therefore contended it is contrary to Policy CTY14.
Conclusions
31. Having considered the nature of the proposal against prevailing planning policy,
it is contended this application fails to satisfy the policy tests set out in the body
of this report.
Recommendation
32. It is recommended that planning permission is refused for the following
reasons.
Refusal Reasons
33. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.
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34. The proposal is contrary to the SPPS and Policy CTY6 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that: the
applicant has not provided satisfactory long term evidence that a new dwelling
is a necessary response to the particular circumstances of the case and that
genuine hardship would be caused if planning permission were refused; and it
has not been demonstrated that there are no alternative solutions to meet the
particular circumstances of this case.
35. The proposal is contrary to the SPPS an d Policy CTY13 of Plannin g Policy
Statement 21, Sustai nable Development in the Coun tryside, in that that the
proposed building (a) is a promin ent feature in the landscape; (b) the site lacks
long established natural boundaries and is unable to provide a suitable degree
of enclosure to integrate the building into the landscape.
36. The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy
Statement 21, Sustainable Development in the Countryside in that the building
would, if permitted, be unduly prominent in the landscape, result in a suburban
style build-up of development when viewed with existing buildings and therefore
result in a detrimental change to the rural character of the countryside.
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Site Location Plan: LA05/2016/1111/O

LH Report

APPENDIX 1.3

Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local Application (Called in)

Application Reference

LA05/2016/0724/O

Date of Application

8 July 2016

District Electoral Area

Downshire West

Proposal Description
Location

Infill site for 2no. detached dwellings, associated
garages and landscaping
Lands between No.5 Royal Oaks and No.52 Kesh
Road, Maze, Lisburn, BT27 5RR

Applicant/Agent

Declan Diamond Architecture

Representations

0

Case Officer

Kevin Maguire

Recommendation

REFUSAL

Summary of Recommendation

1.

This is a local application that has been referred to the Planning Committee for
determination in accordance with the Protocol for the Operation of the Planning
Committee.

2.

This application is presented to the Planning Committee with a
recommendation to refuse.

Description of Site and Surroundings
3.

The site is located between No. 5 Royal Oaks and No. 52 Kesh Road
measuring approximately 0.30 hectares and is currently agricultural farmland
accessed via existing lane to Kesh Road which also serves residential
dwellings adjacent and east of the proposal. The site is in close proximity to
the M1. The western, southern and south eastern boundaries are all defined by
a post and wire fencing, all other boundaries are undefined within the overall
agricultural field. The site has a frontage to the private laneway of
approximately 60 metres in width.
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4.

The general area is a mix of residential one and two storey dwellings, with
associated curtilages that front to either side of the Kesh Road, north west of
this proposal. Adjacent to this site are a number of dwellings, generally single
storey, that extend south along the private laneway before turning north east
and running parallel to the motorway. Land levels adjacent and west of the site
rise up to allow the Kesh Road to bridge the motorway. Further west and
beyond Kesh Road ground levels fall again into the grounds of Maze
Presbyterian Church. Beyond the immediate roadside develop lands in all
directions are generally flat and in agricultural use.

Proposed Development
5.

The application seeks outline permission for an infill site comprising of 2 No.
detached dwellings, associated garages and landscaping.

Relevant Planning History
6.

There is no previous planning history associated with the site.

Planning Policy Context
7.

The relevant planning policy context which relates to the application is as
follows:
 Regional Development Strategy 2035;
 Belfast Metropolitan Area Plan 2015 (BMAP 2015);
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development;
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking;
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside.
 DCAN 15 Vehicular Access Standards

Consultations
8.

The following consultations were carried out:

Consultee

Response

Transport NI

No objections subject to
conditions.
No objection

NI Water
Environmental Health

No objection in principle subject to
conditions
No specific comment, referred to
standing advice.

NIEA Water Management Unit
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Representations
9.

No representations have been received in respect of this application.

Consideration and Assessment
10.

The main issues to consider in the determination of this planning application
are:
 Principle of Development
 Sustainable Development in the Countryside
- Infill Development
- Integration and Design of Buildings in the Countryside
- Rural Character
- Development Relying on Non-Mains Sewerage
Principle of Development

11. The Strategic Planning Policy Statement (SPPS) indicates the guiding principle
for planning authorities in determining planning applications is that sustainable
development should be permitted, having regard to the development plan and
all other material considerations, unless the proposed development will cause
demonstrable harm to interests of acknowledged importance.
12. In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
13. Until Council adopts the Plan Strategy for its new Local Development Plan
there will be a transitional period in operation. During this period planning
policy within existing retained documents and guidance will apply. Any conflict
between the SPPS and policy retained under transitional arrangements must
be resolved in favour of the provisions of the SPPS.
14. Paragraph 6.73 of the SPPS deals with infill development and states that
provision should be made for the development of a small gap site in an
otherwise substantial and continuously built up frontage, however permission
will be refused for a building which creates or adds to a ribbon of development.
15. The SPPS is less prescriptive than the retained policy which are relevant in this
case (PPS8 of PPS21), in that it does not provide a definition of a substantially
and continuously built up frontage, and this will not lessen the weight to be
afforded to the retained policy.
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Sustainable Development in the Countryside
16. This application site is within a rural location, adjacent and beyond the defined
settlement limit of Long Kesh as set out in the LDP, the Lisburn Area Plan 2001
and the draft Belfast Metropolitan Area Plan 2015.
17. Planning Policy Statement 21 - Sustainable Development in the Countryside
contains the applicable suite of policies for proposed development in such a
countryside location. It lists the range of development which in principle are
considered acceptable and which will contribute to the aims of sustainable
development.
18. Policy CTY1 of PPS21 – Development in the Countryside, references
circumstances where planning permission will be granted for dwelling houses in
the countryside. Policy CTY1 is applicable to this proposal in so far as it directs
consideration of this proposal for two dwellings as infill development to Policy
CTY8 of PPS21.
Infill Development
19. Policy CTY8 will refuse a building which creates or adds to a ribbon of
development, but qualifies this by stating "an exception will be permitted for the
development of a small gap site sufficient only to accommodate up to a
maximum of two houses within an otherwise substantial and continuously builtup frontage and provided this respects the existing development pattern along
the frontage in terms of size, scale, siting and plot size and meets other
planning and environmental requirements".
20. For the purpose of Policy CTY8, the definition of a substantial and built-up
frontage includes a line of three or more buildings along a road frontage without
accompanying development to the rear.
21. This proposal fronts to a laneway that provides access to 5 dwellings and the
agricultural lands to the north east. The site abuts the defined boundary of No.
5 Royal Oaks, being a dwelling to the north-west which fronts onto Kesh Road
and lies inside the settlement limit of Long Kesh. No. 5 Royal Oaks does not
form part of the frontage which this proposal seeks to infill, as it has its frontage
to Kesh Road and not the laneway to which the proposal seeks to front. No. 5
Royal Oaks can also not be considered within the rural policy context of PPS21
as it lies within the settlement limit of Long Kesh as defined in the LDP. This
matter has been clarified on a number of other occasions by the PAC. At
appeal 2014/A0112 the appellant relied on such adjacent dwellings inside a
defined settlement limit as constituting part of a substantial and built up
frontage. The PAC concluded those buildings 'do not occupy a rural context in
policy terms and therefore cannot be included when considering development
proposals under Policy CTY8'. 'These buildings lie within the urban fabric and
settlement limit, occupying a different policy context from the appeal site'. This
approach is reflected in other appeals heard by the Commission, including
2012/A0219 and 2013/A0114.
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22. As the proposal seeks to locate dwellings in a gap between existing buildings
that neither share a common frontage, nor the same planning policy context it is
contended that the site does not represent a gap within an otherwise
substantial and continuously built-up frontage.
23. Consequently the proposal would add to a ribbon of development along the
laneway it fronts, being sited adjacent and north-west of existing dwellings,
No’s 50, 52 and 54 Kesh Road. Policy CTY8 of PPS21 will refuse permission
for proposals that add to a ribbon of development.
24. Additionally Policy CTY8 requires a proposal, where an infill gap site exists, to
respect the existing development pattern along the frontage in terms of plot
size, amongst others. As has been described above this site has a frontage of
approximately 60 metres. The plot sizes of existing dwellings that share the
common frontage are; approximately 18 metres to No. 50 Kesh Road;
approximately 13 metres to No. 52 Kesh Road and approximately 20 metres to
No. 54 Kesh Road. Whilst the average plot size of these 3 dwellings is 17
metres, comparing the largest plot width to the application site would allow
development of 3 dwellings within the gap. Policy CTY8 is specific that a small
gap site should only accommodate up to a maximum of 2 dwellings.
25. It is contended the proposal fails Policy CTY8 of PPS21 as the site is not a
small gap site within a substantial and continuously built up frontage, it will add
to ribbon development when considered with adjacent dwellings; and, the width
of the gap is sufficient to accommodate more than a maximum of 2 dwellings,
based on analysis of the existing plot sizes of dwellings adjacent to it.
Integration and Design of Buildings in the Countryside
26. Policy CTY13 of PPS21 will grant permission for a building in the countryside,
provided it complies with other applicable policies of PPS21, if it can be visually
integrated into the surrounding landscape and is of an appropriate design.
Matters of design are not applicable as this application seeks outline
permission only, however the site at present lacks long established natural
boundaries to integrate into the surroundings and will rely on the use of new
landscaping for integration. It is thus contrary to the requirements of Policy
CTY13 of PPS21.
Rural Character
27. Policy CTY14 of PPS21 will grant permission for a building in the countryside,
provided it complies with other applicable policies of PPS21, if it does not
further erode the rural character of the area. Within the policy context of Policy
CTY14 it is contended this proposal will result in suburban style build-up of
development, bearing in mind it partly relies on dwellings within a suburban
context adjacent to its north-west, and it will add to a ribbon of development
when considered with the dwellings to its south. The proposal is thus contrary
to the requirements of Policy CTY14 of PPS21.
5
LH Report

The Setting of Settlements
28. Policy CTY15 of PPS21 will refuse planning permission for development that
mars the distinction between a settlement and the surrounding countryside or
that otherwise results in urban sprawl. As has been noted above the site lies
adjacent to the settlement limit of Long Kesh and relies upon buildings within
that settlement to justify a gap site. The justification and amplification to Policy
CTY15 states that ‘Landscapes around settlements (of which this site forms
part of) have a special role to play in maintaining the distinction between town
and country, in preventing coalescence between adjacent built up areas (Kesh
Bridge) and in providing a rural setting to the built up area’ (Paragraph 5.83).
‘The principle of drawing a settlement limit is partly to promote and partly to
contain new development within that limit and so maintain a clear distinction
between the built-up area and surrounding countryside’ (Paragraph 5.84).
29. As established above the site is located outside of Long Kesh settlement limit.
Consideration of this point must also be made in relation to Draft BMAP 2015,
as this remains a material consideration. Draft BMAP retains the site beyond
the settlement limit as currently defined. Further, this site does not appear to
have been subject to objections into dBMAP and does not appear for
consideration in the PAC report on the public local inquiry into the plan. With
regard to overall objections to the defined settlement limit of Long Kesh, the
PAC found no reason to include any other lands within the limit as it considered
the pattern of development was such that additional inclusions would not
consolidate or keep the settlement compact.
30. It is therefore contended that this proposal does not comply with the
requirements of Policy CTY15 and it will result in unacceptable urban sprawl by
the marring of the established settlement limit and the surrounding countryside.
Development Relying on Non-Mains Sewerage
31. Policy CTY16 of PPS21 relates to proposals which rely on non-mains sewerage
which is common in a rural area. Whilst the applicant’s P1 application form
indicates foul sewage will be disposed to a septic tank, the response from NI
Water indicates that a foul sewer is located within 20 metres of this site. The
justification and amplification to Policy CTY6 states ‘it is desirable for new
development to connect to mains services wherever possible’ (Paragraph
5.89). Further Paragraph 5.94 indicates that ‘installations (for sewage) should
be located at least 15 metres away from any dwellings’. Given the proximity of
dwellings to the north and south of this site this will restrict the location of septic
tanks.
32. Policy CTY16 requires sufficient information to accompany the proposal to
demonstrate the method of sewage disposal and to properly assess the effects.
This information has not been submitted, however, should Planning Committee
overturn the recommendation to refuse this proposal the method of sewage
disposal shall become a reserved matter. Environmental Health has advised
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that whilst they have no objections in principle to this method of disposal,
further information would be required at reserved matters including the siting of
the dwellings, septic tank/biodisk and area of subsoil irrigation. In addition
Water Management Unit have not indicated any objection subject to standing
advice. The available capacity as indicated by NI Water should however
remain the preferable method of disposal.
33. It is contended the proposal complies with the requirements of Policy CTY16 of
PPS21.
Conclusions
34. The proposal is not considered to be an exception that complies with the
policies for sustainable development as set out in PPS21. Having considered
all material considerations it is found to be unacceptable to Policies CTY1,
CTY8, CTY13, CTY14 and CTY 15 of PPS21.
Recommendations
35. It is recommended that planning permission is refused.
Refusal Reason(s)


The proposal is contrary to the Strategic Planning Policy Statement and
Policy CTY1 of Planning Policy Statement 21, Sustainable Development in
the Countryside in that there are no overriding reasons why this
development is essential in this rural location and could not be located
within a settlement.



The proposal is contrary to the Strategic Planning Policy Statement Policy
and CTY8 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the proposal would, if permitted, result in the creation of
ribbon development along Kesh Road.



The proposal is contrary to Policy CTY13 of Planning Policy Statement 21,
Sustainable Development in the Countryside, in that the proposed site lacks
long established natural boundaries and is unable to provide a suitable
degree of enclosure for the building to integrate into the landscape.



The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the development would,
if permitted, result in a suburban style build-up of development when viewed
with existing and approved buildings would create a ribbon of development
and would therefore further erode the rural character of the countryside.
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The proposal is contrary to Policy CTY15 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the development would,
if permitted, mar the distinction between the defined settlement limit of Long
Kesh and the surrounding countryside and result in urban sprawl.
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Site Location Plan – LA05/2016/0724/O
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APPENDIX 1.4
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local (Exception Applies)

Application Reference

LA05/2017/0268/F

Date of Application

16 March 2017

District Electoral Area

Killultagh

Proposal Description

Dwelling and Detached Garage, in Substitution for
Dwelling approved under S/2010/0955/O and
S/2014/0170/RM

Location

80m SE of 30 Quarterland Road, Dundrod, Crumlin

Applicant/Agent

Cathy & Jim Hynes/Park Design Associates

Representations

1

Case Officer

Sinead McCloskey

Recommendation

APPROVAL

Summary of Recommendation
1.

This application is categorised as a local planning application. The application
has been referred to the Planning Committee for determination in accordance
with Part B of the Scheme of Delegation (effective 1 March 2017).

2.

The application is presented to the Planning Committee with a recommendation
to approve, subject to a legal agreement.

Description of Site and Surroundings
3.

The site is located in the south west corner of a field set back approximately
60m from the Quarterland Road. The field appears to be in use as a grassy
meadow at present.

4.

The site is located in the lowest part of the field, with the land rising in an
easterly direction. The site is bounded on two sides by vegetation and post and
wire fencing.

5.

There are agricultural type outbuildings located along the south western part of
the site. Behind this there is a mature tree boundary, with trees ranging from
10-15m in height.
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6.

There is a laneway located adjacent to the south eastern boundary. This
provides access to the dwelling at No. 32 Quarterland Road.

7.

Surrounding lands are primarily agricultural with some single dwellings and
buildings located to the west of the site.

Proposed Development
8.

The application seeks full planning permission for a dwelling and garage in
substitution for a dwelling approved under S/2010/0955/O and
S/2014/0170/RM. The application seeks to relocate that previously approved
dwelling to this site, adjacent to its originally approved position.

Relevant Planning History
9.

Relevant planning history is detailed in the table below.

Application
Reference
S/2014/0170/RM

Description of Proposal
Dwelling on a farm with
detached garage

Decision
Approved
20th August 2014

S/2010/0955/O

Site for farm dwelling

Approved
8th July 2011

Planning Policy Context
10. The relevant planning policy and policy guidance which relates to the
application is as follows:





Lisburn Area Plan (LAP) 2001
Draft Belfast Metropolitan Area Plan (dBMAP) 2015
Strategic Planning Policy Statement for Northern Ireland (SPPS)
Planning Policy Statement 21 - Sustainable Development in the
Countryside

Consultations
11. The following consultations have been carried out:
Consultee

Response

Transport NI

No objections subject to conditions

NI Water

No objections

NIEA Water Management Unit

No objections
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Consultee

Response

Environmental Health

No objections

DAERA

Yes – The farm business ID has been in
existence for more than 6 years
No – The business has not claimed Single Farm
Payment, Areas of Natural Constraint Payment
or Agri Environment Scheme Payment in the past
year.

Consideration and Assessment
12. The main issues to consider in the determination of this planning application
are:

Principle of Development

Dwelling On a Farm
Is the farm business active
No dwellings or development opportunities have been sold off from
the farm holding since November 2008
Is the dwelling visually linked or clustered with an establishment
group of buildings on the farm

Integration and Design of Buildings in the Countryside

Rural Character

Legal Agreement
Principle of Development
13. The application site lies within the countryside as designated within the local
development plan.
14. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
15. The Statement indicates that a guiding principle for planning authorities in
determining planning applications is that sustainable development should be
permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable
harm to interests of acknowledged importance.
16. Paragraph 6.73 of the SPPS states that provision should be made for a
dwelling house on an active and established farm business to accommodate
those engaged in the farm business or other rural dwellers. This is also the
thrust of policy CTY 10 of PPS 21.
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17. An application for a farm dwelling 70m south of 30 Quarterland Road Dundrod,
Crumlin was approved at outline stage in 2011 and again at reserved matters
stage in 2014. Development is deemed to have commenced and is partly
implemented as the foundations of the dwelling are in place.
18. It is therefore contended that the principle of development was established
previously and is to be given significant weight in the determination of this
application. The initial outline application was assessed against the prevailing
policy at that time and was found to meet the criteria set out for a dwelling on a
farm, as was the reserved matters application. The main issue now for
consideration by the Council is the repositioning of the dwelling in principle as
proposed under this application.
19. Advice has confirmed that subject to current application being deemed
acceptable in principle, a planning agreement or alternatively a discontinuance
order would be required in addition to planning conditions. For these reasons
the application is to be presented to the committee for determination.
Dwelling on a Farm
20. Planning Policy Statement 21 – Sustainable Development in the Countryside
sets out the planning policies for development in the Countryside
21. Policy CTY 10 – Dwellings on Farms advises that proposals for a farm dwelling
will only be permitted where a number of policy criteria are met.
Is the farm dwelling active
22. The policy states that the farm business must be currently active and
established for at least 6 years. DAERA were consulted and returned a
consultation response stating that the farm business ID as identified on the
Form P1C has been in existence for more than 6 years. They also stated that
the business had not claimed Single Farm Payment, Areas of Natural
Constraint Payment or Agri Environmental Scheme Payment in the past year.
23. DARD were consulted on the approved outline application in 2010. At this time
DARD were asked to comment if the applicant has a DARD Agricultural
Business Identification Number and the date of allocation. On this application
they stated that the applicant has a valid DARD Business ID Number and that
the date of allocation was 1st February 2006. They also stated that the applicant
did not make a Single Farm Payment Return to DARD. Additional information
was submitted with this application in the form of farm receipts dating back to
2003 confirming purchase of animal feeds, fertilizers, gates, sheep wire, as well
as additional information to confirm that that the land was rented out from 2001
to various farmers who claimed SFP for it. Discussions at the time accepted
that the farming activity had taken place on the land for the required length of
time and therefore the application was policy compliant.
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24. On this current application, although DAERA have stated that the applicant has
not claimed SFP etc., more weight is to be attached to the previous approval on
the site. Therefore Council are satisfied with this part of the policy criteria.
No Dwellings or development opportunities have been sold off from the farm
holding since November 2008

25. The Council are content that no dwellings or development opportunities have
been sold off from the farm holding within 10 years of the date of this
application.

Is the dwelling visually linked or clustered with an establishment group of
buildings on the farm
26. Part (c) of Policy CTY10 states that a new building is visually linked or sited to
cluster with an established group of buildings on the farm and where
practicable, access to the dwelling should be obtained from an existing lane.
27. The proposed new site for the dwelling is situated beside three outbuildings
associated with the farm. Two of these are in the same part of the field as the
proposed site. One is a large barn type building and the other is a smaller flat
roofed structure. These are located between the proposed location of the new
dwelling and the south western boundary which consists of a mature tree belt.
The views of the site will be limited travelling in a westerly direction along the
Quarterland Road because of the vegetation along the south eastern boundary
of the site. The main views will be from the laneway running adjacent to the
western end of the field. This lane serves the dwelling at No. 32 Quarterland
Road. All views of the proposed new dwelling will show that it clusters with the
existing buildings on the farm.
28. A supporting letter was received with the application stating that the applicant
found the site of the existing approval too restrictive, as well as being too close
to the holiday cottage. This application therefore requests approval for a
different dwelling as a substitution for the previously approved dwelling but
using the same access. They also stated that the development commenced on
the previous approval in June 2016 with the excavation of the foundations for
the approved detached garage. An email from building control was also
submitted dated 28th June 2016, with the building control officer stating that the
foundation excavation appeared satisfactory.

29. Whilst the DAERA response does not fully comply with criteria (a) in CTY 10 in
terms of the current farm being active, by virtue of the previous permission
stating that that farm was active based on supplementary information provided
at that that time, that permission acknowledged that the proposal met the
criteria in CTY10 – Farm Dwellings, and added to the fact that the 2014
permission has been commenced in principle and could be completed at any
5
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given point in time, on balance it is considered that there is a viable permission
to be relocated and in essence this application is for an amended siting to the
commenced permission.
30. It is contended that the relocation of the dwelling will have no greater impact
than the approved dwelling. It complies with the policy context in that it clusters
with existing buildings on the farm. It will utilise the same access as that
approved under the previous application.
31. This is a full application and as such the design details of the dwelling have
been provided. The design is different to that approved under the previous
application. The ridge height is now higher at 6.8m instead of 6.1m, but
Council’s Planning Unit is content that the increase in height will not be visually
intrusive in the landscape due to the limited views of the site. The design is
more modern but still acceptable in this rural location. Amendments were
requested and made to the height of the glazed porch to the front to be in
keeping with the overall proportions of the dwelling. The form and design are
rural in appearance.
Integration and Design of Buildings in the Countryside
32. Policy CTY 13 - Integration and Design of Buildings in the Countryside states
that planning permission will be granted for a building in the countryside where
it can be visually integrated into the surrounding landscape and it is of an
appropriate design.
33. There is no issue regarding prominence as the site benefits from mature natural
screening and is set back from the road. With retention of the existing natural
boundaries where possible and proposed planting for new to be conditioned.
When viewing the site from the laneway a dwelling on the application site would
be viewed against a backdrop in the landscape.
34. The proposal would not be a prominent feature in the landscape and it would
not rely heavily on new landscaping for integration. Any ancillary works could
integrate within its surroundings. A dwelling of design in keeping with rural
design guides would be acceptable and the proposal would comply with Policy
CTY 13.

Rural Character
35. Policy CTY 14 - Rural Character states that planning permission will be granted
for a building in the countryside where it does not cause a detrimental change
to, or further erode the rural character of an area.
36. It is considered that the proposal would not be unduly prominent in the
landscape or result in a sub-urban style of build-up given the pattern of
development already exhibited within the surrounding area, it would respect
this.

6

LH Report

37. As demonstrated within the context of Policy CTY10 and CTY13
considerations, the proposal would not have a negative impact on rural
character. Also any ancillary works should not damage rural character.
Legal Agreement
38. As the application references S/2010/0955/O and S/2014/0170/RM which has
been implemented and the proposal now seeks to essentially move this house
elsewhere, it is important to ensure that should permission be granted, the
applicant does not continue to build the part implemented permission resulting
in two houses. In order to successfully achieve this and ensure only one
dwelling is built in accordance with the 10 year rule of Policy CTY10, it is
necessary to enter into a legal agreement which requires the applicant to
remove the development as commenced. This would relate to the removal of
the commenced foundations and reversion to original ancillary store of the
remaining building.
39. It is recommended, subject to the application being approved, that the out
workings of an associated legal agreement are delegated to the Planning Unit
in accordance with section 7 of the Local Government (NI) Act 2014.
Consideration of Representations
40. There has been one letter of objection received. The main issues raised in this
were:
- The proposal is out of character for the area
- The building will not blend sympathetically with its surroundings
- Views of the dwelling from the main road
- The peak on the front porch reaching ridge level
- The development is prominent
- It will form a ribbon of development
- Traffic and access concerns
- Damage to trees to provide a soak away
- Planning history of the applicants in the area
- Impact on local wildlife
- Negative impact on tourism.
41. These issues were considered as follows; The Council is of the opinion that
the application complies with the prevailing and relevant planning polices,
namely CTY10, CTY13 and CTY14. The proposal is not out of character for
the area given the pattern of development existing in the immediate vicinity of
the site, nor is the site prominent. The building is sited to cluster with existing
buildings on the farm and views from the main road will be limited because of
the vegetation along the south eastern boundary. The application will not
create a ribbon of development as the site is not located on a frontage with
other development on either side. Transport NI have been consulted and are
satisfied that there are no road safety concerns and have provided conditions
to be attached to an approval. The Council did have concerns with the height
of the porch and requested that the ridge was reduced to be more in keeping
with the overall form of the dwelling. Amendments were received to this effect.
No evidence has been provided to show any potential damage to trees to
provide a soak away. Similarly there is no evidence to suggest any impact on
7
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wildlife. The site is not heavily wooded nor are there any old buildings to be
removed which may roost bats. A dwelling located in an agricultural field is
typical of most forms of development in the countryside. The Council is of the
opinion that a dwelling located in this site will not negatively impact upon
tourism in the area. There have been no evidence provided to suggest any
development opportunities have been sold off from the farm holding, however
material weight is given to the existing permission (which can be completed).
Conclusion
42. Having considered the information made available with this proposal it is
considered that the proposed development does comply with all relevant
planning policies and material planning considerations.
Recommendation
43. That planning permission be approved subject to conditions.

Condition (s)
44. The following conditions are recommended.


As required by section 61 of the Planning Act (Northern Ireland) Order 2011,
the development hereby permitted shall be begun before the expiration of 5
years from the date of this permission.
Reason: Time Limit



The vehicular access, including any visibility splays and any forward sight
distance, shall be provided in accordance with Drawing No. 02 bearing the
date stamp 15th March 2017, prior to the commencement of any other works
or other development hereby permitted. The area within the visibility splays
and any forward sight line shall be cleared to provide a level surface no higher
than 250mm above the level of the adjoining carriageway and such splays
shall be retained and kept clear thereafter.
Reason: To ensure there is a satisfactory means of access in the interest of
road safety and the convenience of road users.



The access gradient to the dwelling hereby permitted shall not exceed 8% (1
in 12.5) over the first 5m outside the road boundary. Where the vehicular
access crosses the footway or verge, the access gradient shall be between
4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed so
that there is no abrupt change of slope along the footway.
Reason: To ensure there is a satisfactory means of access in the interests of
road safety and the convenience of road users.
8
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The dwelling shall not be occupied until hard surfaced areas have been
constructed in accordance with approved drawing No. 02 bearing the date
stamp 15th March 2017 to provide adequate facilities for parking and
circulating within the site. No part of these hard surfaced areas shall be used
for any purpose at any time other than for the parking and movement of
vehicles.
Reason: To ensure that adequate provision has been made for parking.



Any existing street furniture or landscaping obscuring or located within the
proposed carriageway, sight visibility splays, forward sight lines or access
shall, after obtaining permission from the appropriate authority, be removed,
relocated or adjusted at the applicant’s expense.
Reason: In the interest of road safety and the convenience of road users.



The existing natural screenings of this site, as indicated on approved plan No.
02 bearing the date stamp 15th March 2017, shall be retained. If any retained
tree is removed, dies, or is seriously damaged within 5 years from the date of
the occupation of the building, another tree or hedge of a native species shall
be planted during the next planting season.
Reason: To ensure the continuity of amenity afforded by the existing trees
and hedges.



During the first planting season, after the occupation of the dwelling, the
planting scheme shall be carried out in accordance to the stamped approved
plan No. 02 bearing the date stamp 15th March 2017.
Reason: To ensure the maintenance of screening to the site.



If within a period of 5 years from the date of the planting of any tree, shrub or
hedge, that tree, shrub or hedge is removed, uprooted, destroyed or dies, or
becomes, in the opinion of the Council, seriously damaged or defective,
another tree, shrub or hedge of the same species and size as that originally
planted shall be planted at the same place, unless the council gives its written
consent to any variation.
Reason: To ensure the provision, establishment and maintenance of a high
standard of landscape.
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Site Location Plan
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APPENDIX 1.5
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local Application/Mandatory

Application Reference

LA05/2017/0500/O

Date of Application

19 May 2017

District Electoral Area

Downshire East

Proposal Description

1 No. Dwelling and double garage for private use

Location

Approx. 40m South West of 50 Ballycrune Road
Hillsborough

Applicant/Agent

C R Design

Representations

None

Case Officer

Brenda Ferguson

Recommendation

Refusal

Summary of Recommendation
1.

This application is categorised as a local planning application in accordance
with the Development Management Regulations 2015. The application has
been referred to the Committee for determination in accordance with the
Protocol for the operation of the Planning Committee.

2.

The application is presented to the Planning Committee with a recommendation
to refuse planning permission.

Description of Site and Surroundings
3.

The application site lies immediately to the south west of no.50 Ballycrune
Road and consists of an overgrown agricultural field. The land slopes down
towards the south east and then rises steeply beyond the site to the south west.

4.

The boundary abutting the Ballycrune Road is formed by hedging, the south
eastern boundary is formed by dense vegetation and tall trees and the south
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western boundary is undefined. The north eastern boundary is formed by post
and wire fencing.
5.

The area is rural and the application site is located within the Lisburn
Countryside as defined in both the Lisburn Area Plan 2001 and the Draft
Belfast Metropolitan Area Plan 2015.

Proposed Development
6.

This is an outline application for 1 no. Dwelling and double garage for private
use

Relevant Planning History
7.

No relevant recent planning history exists for the site

Planning Policy Context
8.

The relevant planning policy context which relates to the application is as
follows:








Lisburn Area Plan 2001
Draft Belfast Metropolitan Area Plan (BMAP) 2015.
Strategic Planning Policy Statement for Northern Ireland (SPPS)
Planning Policy Statement 21: Sustainable Development in the Countryside.
Planning Policy Statement 3: Access, Movement and Parking
Building on tradition – A sustainable design guide for the Northern Ireland
Countryside
DCAN 15 - Vehicular Access Standards

Consultations
9.

The following consultations were carried out:

Consultee

Response

Transport NI

No objections subject to conditions

Environmental Health

No objections

NIEA – Water Management
Unit

No objections

NI Water

No objections
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Representations
10. There have been no letters of representation in relation to this application.

Consideration and Assessment
11. The main issues to consider in the determination of this planning application are:





Principle of Development
Sustainable Development in the Countryside
Ribbon Development
Rural Character

Principle of Development
12. The adopted BMAP 2015 was quashed by a judgement of the Courts on the
18th May 2017, as a consequence the Lisburn Area Plan 2001 is now the
statutory up to date LDP. Draft BMAP remains a material consideration. Within
both the LAP 2001 and dBMAP 2015 the site is within a countryside area
beyond any settlement development limit.
13. The Strategic Planning Policy Statement (SPPS) published in September 2015
states that until the Council adopts the Plan Strategy for its new Local
Development Plan there will be a transitional period in operation. During this
period, planning policy within existing retained documents and guidance will
apply. Any conflict between the SPPS and policy retained under transitional
arrangements must be resolved in favour of the provisions of the SPPS.
14. A guiding principle of the SPPS indicates that planning authorities in
determining applications is that sustainable development should be permitted,
having regard to the development plan and all other material considerations,
unless the proposed development will cause demonstrable harm to interests of
acknowledged importance.
15. In practice this means that development which accords with an up-to-date
development plan should be approved and development that conflicts with an
up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
Sustainable Development in the Countryside
16. As the site is located within a rural location the provisions of the Strategic
Planning Policy Statement for Northern Ireland and Planning Policy Statement
21 – Sustainable Development in the Countryside are applicable.
17. PPS21 - Sustainable Development in the Countryside, sets out planning
policies for development in the countryside and Policy CTY 1 lists the range of
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development which in principle are considered to be acceptable and contribute
to the aims of sustainable development. .
Ribbon Development
18. Policy CTY 8 states that planning permission will be refused for a building which
creates or adds to a ribbon of development. An exception is however permitted for
the development of a small gap site sufficient only to accommodate up to a
maximum of two houses.
19. Furthermore, policy CTY 8 requires four specific elements to be met: the gap site
must be within an otherwise substantial and continuously built-up frontage; the
gap site must be small; the existing development pattern along the frontage must
be respected; and other planning and environmental requirements must be met.
20. In this instance the proposal does not form a gap within a substantial and
continuously built up frontage. The proposed development would not be
acceptable in principle within the countryside as a small “gap” site does not
exist and there are no overriding reasons why this development is essential
and could not be located within a settlement. The proposal therefore fails to
meet the provisions of Policy CTY 8 and consequently CTY 1 of PPS 21
21. Planning Policy Statement 21 states that planning permission will be refused
for a building which creates or adds to a ribbon of development. As the site is
immediately south west of no. 50 Ballycrune Road and fronts directly onto the
road, the introduction of a dwelling on the site will create a ribboning along the
Ballycrune Road. The proposal is therefore contrary to this policy and
unacceptable.
Rural Character
22. Policy CTY14 of PPS21 will refuse planning permission for a building in such a
countryside location if it further erode the rural character of an area. Buildings
that are unduly prominent in the landscape, result in suburban style build up
when viewed with existing buildings and which create ribbon development are
considered detrimental to rural character.
23. A dwelling on the site will create a ribbon of development along the Ballycrune
Road contributing to a localised sense of build-up and failing to respect the
traditional settlement pattern of the countryside. It is contrary to the protection
of rural character and it is therefore contended it is contrary to Policy CTY14.
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Conclusions
24. Having considered the nature of the proposal against prevailing planning policy,
it is contended this application fails to satisfy the policy tests set out in the body
of this report.

Recommendation
25. It is recommended that planning permission is refused for the following
reasons.

Refusal Reasons
26. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY1 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that there are no overriding reasons why this development is
essential in this rural location and could not be located within a settlement.
27. The proposal is contrary to the Strategic Planning Policy Statement (SPPS) and
Policy CTY8 of Planning Policy Statement 21, Sustainable Development in the
Countryside in that the proposal would, if permitted, result in the creation of
ribbon development along the Ballycrune Road.
28. The proposal is contrary to Policy CTY14 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the dwelling would, if
permitted create a ribbon of development and would therefore result in a
detrimental change to and further erode the rural character of the countryside.
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Site location plan – LA05/2017/0500/O

LH Report

APPENDIX 1.6
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4 September 2017

Committee Interest

Local Application (Mandatory)

Application Reference

LA05/2017/0392/LBC

Date of Application

10 April 2017

District Electoral Area

Lisburn North

Proposal Description

Renovation of foundation base

Location

Feature fountain, Castle Gardens, Castle Street,
Lisburn

Applicant/Agent

Lisburn and Castlereagh City Council

Representations

0

Case Officer

Catherine Gray

Recommendation

APPROVAL

Summary of Recommendation

1.

This is a local application. The application has been referred to the Planning
Committee for determination in accordance with the Protocol for the Operation
of the Planning Committee.

2.

This application is presented to the Planning Committee with a
recommendation to approve.

Description of Site and Surroundings
3.

The site is located within Castle Gardens within Lisburn City Centre, within an
existing open space park area known as Castle Gardens. It is a free-standing
decorative fountain within a circular pool, it has a cast iron tiered foliate centrepiece and two foliate bowls, with figures of birds to the lower bowl and a spout
rising from the top bowl. The base is set into a metal base with a shallow
mosaic-tiled circular pool with moulded granite sloped surround.

4.

The site itself is Grade B1 Listed, it is located within the Settlement Limit of
Lisburn, within Lisburn Conservation Area, within a Historic Park, Garden and
1
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Demesne, within an area of existing recreation and open space and within
Lagan Valley Regional Park. The site is also within a buffer zone surrounding
archaeological site and monuments and also located within close proximity to
other Listed Structures and Buildings.

Proposed Development
5.

Full planning permission is sought for Listed Building Consent for the
renovation of fountain base.

Relevant Planning History
6. The planning history is as follows:
Application Reference

Proposal

Decision

S/2004/1325/F

General refurbishment of
park to include the
restoration of 17th and
19th century elements,
including new steps and
pathways, erection of
new fencing, toilet block
and Wardens Kiosk.
Refurbishment of public
park - to include The
Egret Fountain, The
Wallace Memorial, The
War Memorial, The
Drinking Fountain, The
Cannon and The 17th
century Gate Surround.
Erection of temporary site
hoardings and temporary
site huts to undertake
development works and
archaeological
investigations.

Permission Granted
29/12/2005

S/2004/1324/LB

S/2003/0646/F

Permission Granted
29/12/2005

Permission Granted
05/08/2003

Planning Policy Context
7. The relevant planning policy context which relates to the application is as
follows:

Regional Development Strategy 2035

Local Development Plan – Lisburn Area Plan 2001 and draft BMAP 2015

Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development
2
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Planning Policy Statement 6 (PPS 6): Planning, Archaeology and the Built
Heritage
Planning Policy Statement 8 (PPS 8): Open Space, Sport and Outdoor
Recreation

Consultations
8. The following consultations were carried out:
Consultee
Environmental Health
DoC: Historic Environment
Division

Conservation Officer

Response
No objection.
Historic Environment Division, Historic Buildings
(HED:HB) has considered the impacts of the proposal
on the structure and on the basis of the information
provided, advise it is content with the proposal with
conditions under Policy BH 8 (Extension or Alteration of
a Listed Building) of the Department's Planning Policy
Statement 6: Planning, Archaeology and the Built
Heritage.
No objections.

Representations
9. None have been received to date.
Consideration and Assessment
10. The main issues to consider in the determination of this planning application
are:

Local Development Plan Considerations / Principle of Development

Open Space

Planning, Archaeology and the Built Heritage
Local Development Plan Considerations / Principle of Development
11. Section 6 (4) of the Planning Act (Northern Ireland) 2011 requires that in
making a determination on planning applications regard must be had to the
requirements of the local development plan and that determination of
applications must be in accordance with the plan unless material
considerations indicate otherwise.
12. The adopted Belfast Metropolitan Area Plan 2015 has been declared unlawful
following a judgement in the Court of Appeal issued on 18th May 2017. A
recent consideration by the Planning Appeals Commission (PAC) notes its
current thinking in relation to this matter. The PAC concluded that the LDP
preceding BMAP, in its draft form is applicable, therefore in this case the
Lisburn Area Plan 2001 is the up to date LDP. However draft BMAP and its
3
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policy considerations remains a material consideration.
13. In this case the application site, i.e. the fountain itself is a Grade B1 Listed
Structure, it is located within the Settlement Limit of Lisburn, within Lisburn
Conservation Area, within a Historic Park, Garden and Demesne, within an
area of existing recreation and open space and within Lagan Valley Regional
Park. The site is also within a buffer zone surrounding archaeological site and
monuments and also located within close proximity to other Listed Structures
and Buildings.
14. The SPPS states that planning authorities should be guided by the principle
that sustainable development should be permitted, having regard to the local
development plan and all other material considerations, unless the proposed
development will cause demonstrable harm to interests of acknowledged
importance.
15. The aim of the SPPS in relation to Archaeology and Built Heritage is to
manage change in positive ways as to safeguard that which society regards
as significant whilst facilitating development that will contribute to the ongoing
preservation, conservation and enhancement of these assets.
16. It also states that development involving a change of use and / or works of
extension / alteration may be permitted, particularly where this will secure the
ongoing viability and upkeep of the building.
17. As stated above the site is also within Lisburn Conservation Area. The SPPS
states the following ‘In managing development within a designated
Conservation Area the guiding principle is to afford special regard to the
desirability of enhancing its character or appearance where an opportunity
exists, or to preserve its character or appearance when an opportunity to
enhance does not arise’.
18. In this case the proposal involves the renovation of the existing foundation.
The existing tiles are to be removed from the fountain and new concrete base
to be installed to receive a new fibreglass finish to provide a water tight seal to
the fountain.
19. The fibreglass to be coloured to the satisfaction of HED. The fountain is also
to be tiled with tiles approved by HED. The existing lights within the water are
to be removed. The fibreglass seal shall be continuous along the base and
up skirting. The fibreglass shall also form a seal to the drain outlet and shall
surround any cables etc. supplying the fountain. The existing stone surround
is to remain.
20. The proposal would secure the ongoing viability of the fountain and maintain
its upkeep. The proposal satisfied the criteria as set out in the SPPS. The
proposal does not offend any of the designations or strategies in the
development plan.

4
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Open Space
21. PPS 8 deals with open space, sport and outdoor recreation. The proposal is
located within existing open space and benefits from the protection afforded
by Policy OS1 unless the site is identified for an alternative use in the plan
itself. In this case the proposal is to renovate an existing fountain base to
allow for its upkeep and maintenance. The proposal would not result in the
loss of existing open space and complies with PPS 8.
Planning, Archaeology and the Built Heritage
22. PPS 6 deals with planning, archaeology and the built heritage. In this the
fountain is a Grade B1 Listed Structure (ref HB 19/16/015) originally erected
in 1875. It became listed in 1991.
23. As discussed above, the proposal is to renovate the existing fountain to
secure its upkeep. HED have been consulted on the proposal and are
content with the proposal with condition under Policy BH 8 of PPS 6.
Proposed condition is as follows:
The final finish to the fountain pool base shall be as agreed with HED: HB, as
described on the drawings. Reason: To ensure the character of the setting is
retained.
24. The essential character of the building and its setting are retained and its
features of special interest remain intact and unimpaired. The works
proposed make use of traditional and/or sympathetic building materials and
techniques which match or are in keeping with those found on the structure.
25. With regards to the impact of the proposal on the Conservation Area. The
proposal is considered to not have a negative impact on the Conservation
Area. The Conservation Officer has been consulted on the proposal and has
raised no objections. The proposal complies with the SPPS and PPS 6.

Conclusions
26. All material considerations have been assessed and all comments in the
consultation responses taken on board. No representations have been
submitted raising any concerns. The proposal complies with the development
plan and planning policy. Approval of Listed Building Consent is
recommended.
Recommendation
27. It is recommended that Listed Building Consent is approved.

5
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Proposed condition(s)
The following condition(s) are recommended:
1.The works hereby permitted shall be begun not later than the expiration of 5
years beginning with the date on which this consent is granted.
Reason: As required by Section 94 of the Planning Act (Northern Ireland)
2011.
2. The final finish to the fountain pool base shall be agreed with Historic
Environment Division: Historic Buildings, prior to commencement of works on
site, as drawing LA05/2017/0392/01.
Reason: To ensure the character of the setting is retained.

6
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Site location map – LA05/2017/0392/LBC
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APPENDIX 1.7
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Committee
Meeting

4th September 2017

Committee Interest

Local Application (Called In)

Application Reference

LA05/2017/0186/F

Date of Application

23 February 2017

District Electoral Area

Downshire West

Proposal Description

Retention of dog boarding and day care facility change of use of part of existing dwelling
(retrospective), to accommodate same and
proposed upgrading of existing vehicular access
(revised scheme)

Location

116 Halftown Road, Maze, Lisburn

Applicant/Agent

Ms Angela Willis / Planning Services

Representations

6

Case Officer

Catherine Gray

Recommendation

REFUSAL

Summary of Recommendation
1.

This is a local application. The application has been referred to the Planning
Committee for determination in accordance with the Protocol for the Operation
of the Planning Committee.

2.

This application is presented with a recommendation to refuse.

Description of Site and Surroundings
3.

The site is located south west of Halftown Road, sitting behind private dwellings
fronting to that road. The site lies adjacent and north of the M1 Motorway on
relatively low lying ground with limited public views.

4.

The proposal seeks to utilise an existing access that extends north east from
the site to a position close to Halftown Road. Whilst this is a retrospective
application this access point has not been utilised. Access to this business is
currently gained by another existing access which serves No. 116 Halftown
Road that is located between No. 112 (a dwelling) and No. 114 (a crèche
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/nursery). The proposed access to the site runs along the North West
boundary of No. 108 Halftown Road.
5.

This proposal is comprised of No. 116 Halftown Road, a single storey dwelling
house, a wooden shed and a temporary mobile/office unit structure located to
its north. Between the dwelling and these building are dog runs which are
enclosed by wooden fencing, whilst to the west, at the rear of the dwelling,
there is a gravelled area enclosed by metal security fencing. To the north of
the buildings and dog runs the remainder of the site is open ground with some
mature trees to the north east of the dwelling and its associated buildings.
There is a car parking area to the east of the dwelling house.

6.

The south and west boundaries of the defined site are currently undefined, the
east boundary abuts the rear of No’s. 110, 112 and 120 Halftown Road which is
defined by a wooden fence and mature hedgerows. The northern boundary is
defined by in part by post and wire fencing and partially by mature vegetation.

7.

The site is located outside any settlement development limit, approximately 0.4
km to the south of the settlement limit at Halftown. The immediate surrounding
area is characterised by mainly residential dwellings, however there is a
crèche/nursery approximately 60 metres to the east of the site. Lands adjacent
to its north and west sides form part of the former Maze/Long Kesh airfield

Proposed Development
8.

Full planning permission is sought for retention of dog boarding and day care
facility – change of use of part of existing dwelling (retrospective), to
accommodate same and proposed upgrading of existing vehicular access
(revised scheme).

9.

The submitted P1 application form and accompanying plans indicate a change
of use to 3 rooms within the existing dwelling, the provision of 3 outdoor
exercise runs that are enclosed by boundary fencing.

Relevant Planning History
10. The planning history is as follows:
Application
Proposal
Reference
LA05/2015/0033/F Retention of dog boarding and
day care facility – Change of
use of part of existing dwelling
(retrospective) to
accommodate same and
proposed vehicular access.
LA05/2015/0785/F Alterations to existing timber
shed and retention of same as
domestic garage/store in
association with existing
dwelling.

2

Decision
Permission Refused
11/11/2016

Permission Granted
28/03/2017
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11. This planning application is similar to LA05/2015/0033/F, a previous application
on the site refused by the Planning Committee in November 2016. This
application differs as the proposal seeks an upgrading of the access, the car
parking is situated in a different position of the site and screen planting is also
proposed.
Planning Policy Context
12. The relevant planning policy context which relates to the application is as
follows:








Regional Development Strategy 2035
Lisburn Area Plan 2001
Strategic Planning Policy for Northern Ireland (SPPS): Planning for
Sustainable Development
Planning Policy Statement 3 (PPS 3): Access, Movement and Parking
Planning Policy Statement 4 (PPS 4): Planning and Economic
Development
Planning Policy Statement 6 (PPS 6): Planning, Archaeology and the Built
Heritage
Planning Policy Statement 21 (PPS 21): Sustainable Development in the
Countryside.

Consultations
13. The following consultations were carried out:
Consultee
Drainage and Water

Transport NI
Environmental Health

HED Historic Monuments
NI Water

Response
Has considered the potential impact of the proposed
development on the water environment and on the
basis of the information provided, is unable to
determine whether the proposal would have a
significant adverse impact.
No objection.
Proposal will have an unacceptable impact on the
amenity of neighbouring properties with respect to
noise.
Content with the proposal.
Standard response.

Representations
14. A number of objections have been received. The following issues have been
raised





Traffic impact and safety and believe that the access is too close to a
corner and the main road and would be dangerous;
Impact on the amenity of neighbouring properties;
Environmental impacts;
Impact on the character of the area;
3
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Believe that this application should not have been accepted by the
Council given the previous application on the site was refused; and
Advises that residents should not have to put up with this illegal dog
business running without any planning permission and believes that a
temporary stop notice should be issued by the enforcement team while
this application is being processed.

Consideration and Assessment
15. The main issues to consider in the determination of this planning application
are:










Local Development Plan
Principle of Development
Sustainable Development in the Countryside
Economic Development in the Countryside
Access, Movement and Parking
Water Management Issues
Impacts on the amenity of neighbouring residents
Consideration of representations
Consideration of additional information submitted 31st July 2017

Local Development Plan
16. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making
a determination on planning applications regard must be had to the
requirements of the local development plan and that determination must be in
accordance with the plan unless material considerations indicate otherwise.
17. The adopted Belfast Metropolitan Area Plan 2015 has been quashed as a
result of a judgement in the Court of Appeal on 18th May 2017, this brings into
question which LDP is currently applicable to this proposal. A recent
consideration by the Planning Appeals Commission (PAC) notes its current
thinking in relation to this matter. The PAC concluded that the LDP preceding
BMAP, in its draft form is applicable, therefore in this case the Lisburn Area
Plan 2001 is the up to date LDP. However draft BMAP and its policy remains a
material consideration.
18. The application site is identified in LAP 2001 as being beyond any defined
settlement limit and within an area of greenbelt. The site remains outwith any
settlement limit defined within the draft Belfast Metropolitan Area Plan.
Principle of Development
19. The Strategic Planning Policy Statement (SPPS) states that until the Council
adopts the Plan Strategy for its new Local Development Plan there will be a
transitional period in operation. During this period planning policy within
existing retained documents and guidance will apply. Any conflict between the
SPPS and policy retained under transitional arrangements must be resolved in
favour of the provisions of the SPPS.
4
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20. The SPPS indicates that the guiding principle for planning authorities in
determining planning applications is that sustainable development should be
permitted, having regard to the development plan and all other material
considerations, unless the proposed development will cause demonstrable
harm to interests of acknowledged importance.
21. In practice this means that development which accords with an up-to-date
development plan should be approved and proposed development that conflicts
with an up-to-date development plan should be refused, unless other material
considerations indicate otherwise.
Sustainable Development in the Countryside
22. Given this proposals rural location as defined by the LDP, Planning Policy
Statement 21 – Sustainable Development in the Countryside is applicable to its
consideration.
23. Policy CTY1 of PPS21 – Development in the Countryside makes provision for a
range of development types which in principle are considered to be acceptable
in the countryside and that will contribute to the aims of sustainable
development. The policy states that all proposals in the countryside must be
sited and designed to integrate sympathetically with their surroundings and to
meet other planning and environmental considerations.
24. This is a proposal is for a business venture operated from and to include part of
a residential property. Policy CTY1 of PPS21 directs that its consideration is
measured against policies contained within Planning Policy Statement 4,
Planning and Economic Development.
Economic Development in the Countryside
25. Planning Policy Statement 4 sets out the planning policies for economic
development uses. PPS4 is concerned with proposals which fall within Class B
of the Planning (Use Classes) Order (NI) 2015. This proposal is for a sui
generis use and does not fall within Class B, however the preamble to PPS4
states that ‘the policy approach and associated guidance contained within this
document may be useful in assessing proposals for other sui generis
employment uses.
26. Policy PED2 of PPS4 will permit a proposal for economic development in a
countryside location if it complies and involves expansion of an established
economic development use (PED3), the redevelopment of an established
economic use (PED4), it is for major industrial development (PED5) or it is a
small rural project (PED6).
27. Policy PED2 further states that business proposals associated with farm
diversification or re-use of rural buildings will be assessed under PPS21, this
proposal does not fall for consideration within any of these categories. PED2
further states that ‘all other proposals for economic development in the
countryside will only be permitted in exceptional circumstances’.
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28. Whilst the proposal may be considered a small rural project the provisions of
Policy PED6 are to cater for a small community enterprise park/centre or a
small rural industrial enterprise on land outside a village or smaller rural
settlement. This proposal is not considered to represent such a venture and
does not lie outside of a village nor smaller rural settlement as defined within
the Lisburn Area Plan 2001. The site is located over 400m from the nearest
settlement development limit of Halftown and given intervening vegetation and
buildings over that distance it is not considered that the site is clearly
associated with that settlement.
29. The SPPS reinforces those policies of PPS4 that determine the unacceptability
of this proposal. Paragraph 6.87 of the SPPS states ‘the guiding principle of
policies and proposals for economic development in the countryside is to
facilitate proposals likely to benefit the rural economy and support rural
communities, while protecting or enhancing rural character and the
environment, consistent with strategic policy elsewhere in the statement’.
Furthermore it advises that ‘farm diversification, the re-use of rural buildings
and appropriate redevelopment and expansion proposals for business
purposes will normally offer the greatest scope for sustainable economic
development in the countryside.
30. It is contend the proposal fails the criteria of rural economic development as set
out in PPS4 and the SPPS. As such the proposal therefore fails Policy CTY1 of
PPS21 as the principle of this development has not been demonstrated to the
satisfaction of planning policy.
Impacts on the amenity of neighbouring residents
31. This application seeks permission for a dog boarding and day care facility,
including three outdoor dog runs, exercise areas, car park and internal
accommodation. Additional planting is proposed between the car park and the
adjacent residential properties.
32. The Council’s Environmental Health Unit in its consultation response of the 16
March 2017 noted the amendments to the scheme previously submitted and
comments raised in objection. Whilst there is an elevated background noise
due to the proximity of the M1 motorway, the noise from barking dogs at the
development would be audible and distinct as residential dwellings are in close
proximity.
33. It is the view of EHO that the use of this dwelling for the keeping of dogs, either
day or night, has the potential to cause a loss of amenity with respect to noise.
The exercise areas for the development are adjacent to residential dwellings
and these will potentially cause a loss of amenity due to noise from barking
dogs. Similarly the outdoor runs are in close proximity to residential dwellings
and these will potentially cause a loss of amenity due to noise from barking
dogs both day and night. Environmental Health are of the opinion that the
proposal will have an unacceptable impact on the amenity of neighbouring
properties with respect to noise.
34. The basis of the two tier planning system and the policies contained within the
SPPS is subject to 5 Core Planning Principles. Paragraph 4.11 of the SPPS
6
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notes there are a wide range of environment and amenity considerations,
including noise and air quality, which should be taken into account when
managing development. ‘The planning system has a role to play in minimising
potential adverse impacts, such as noise on sensitive receptors.’ Annex A of
the SPPS requires the Council to treat noise issues as a material consideration
in any determination.
35. As Council’s EHO has raised concern with regard to noise impacts on dwellings
nearby and a core principle seeks to safeguard residential environments it is
contended the proposal has failed to demonstrate a suitable arrangement
within its environment.
36. Another core principle of the SPPS is support for sustainable economic growth,
however Paragraph 4.20 of the SPPS requires appropriate weight to be given
to the public interest of local communities. Again the comments of EHO and
that of the objectors suggests material weight to be applied to this proposal
would result in a recommendation to refuse.
Water Management Issues
37. The application form states that surface water is to be disposed of via storm
soakaways and foul sewage disposed through a septic tank.
38. Water Management Unit (WMU) were consulted. In their response WMU, in
considering the potential impacts of the proposal on the water environment, has
been unable to determine from the information provided if significant impacts
will occur. Additional information would be required to make a full and proper
assessment.
39. WMU note the proposal is retrospective and information is lacking in relation to
what chemicals, if any are used for both outdoor dog runs and areas that
require wash down; how contaminated wash down is subsequently disposed of;
how contaminated wash down water will be satisfactorily separated from
uncontaminated surface water; the level of water usage; how and where any
chemicals are stored and if dog grooming/bathing is to take place in the house
how derived sewage effluent would be disposed of. A drainage plan has not
been submitted.
40. WMU note that the property has been issued a single dwelling discharge
consent, however this is not deemed suitable for this commercial dog boarding
and day care facility.
41. Paragraph 4.12 of the SPPS states that adverse environmental impacts
associated with development are an amenity consideration in determining
proposals, including sewerage, drainage, waste management and water
quality. In addition, Policy CTY16 of PPS 21 – Development Relying on NonMains Sewerage states that Planning Permission will only be granted for
development relying on non-mains sewerage, where the applicant can
demonstrate that this will not create or add to a pollution problem.
42. In this regard it is contented that the applicant has failed to submit sufficient
information on the means of sewerage disposal to allow a proper assessment
7
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of this proposal to be made. No information has been provided to deal with the
concerns raised by WMU and in the absence of this the applicant has failed to
demonstrate that the proposal will not lead to pollution of storm water on nearby
waterways.
43. It is considered that the current proposal is therefore unacceptable and a
refusal on this basis is recommended.
Access, Movement and Parking
44. Planning Policy Statement 3 – Access, Movement and Parking sets out policies
to ensure that any new development does not create a traffic hazard.
45. The proposal seeks to upgrade an existing access point that runs along the
North West boundary of the site and which is currently not in use. The proposal
also seeks permission for 8 car parking spaces, 5 positioned to the north of the
existing dwelling and 3 positioned to its east. These are detailed on the site
layout plan.
46. The application is accompanied by a Transport Assessment Form and a table
detailing the average number of daily vehicles and persons using the proposal
and its new access point. The submitted information is based on a week-long
survey period and it details that a maximum of 24 vehicles were recorded on a
daily basis.
47. Transport NI (TNI) in its consultation response offer no objection to this
development proposal subject to standard conditions and informatives. A
further consultation was issued to TNI as a result of concerns raised by
objectors with regard the accuracy of the survey information and the access
position. In its response TNI continue to offer no objections as the proposal
involves an access point with adequate visibility splays and the provision for
two vehicles to pass over the width of the access point. TNI therefore have no
concerns with regard to road safety.
48. Policy AMP2 of PPS3 deals with matters of access to a public road. AMP2 will
grant permission for such an access provided it does not prejudice road safety
or significantly inconvenience the flow of traffic. As TNI has offered no
objections on these grounds it is contended that the proposal is in compliance
with this policy.
Consideration of Representations
49. Concern: Traffic impact and safety and the belief that the access is too close to
a corner, the main road and would be dangerous.
Response: Transport NI has assessed the objection letters submitted, but is
satisfied with the location and design of the proposed access. TNI considers
the access has adequate visibility splays and adequate width at the entrance to
allow 2 vehicles to pass. TNI have no road safety concerns and considers it
complies with PPS3 Access, Movement and Parking.

8

LH Report

50. Concern: Impact on the amenity of neighbouring properties.
Response: It is agreed that the proposal would be incompatible with the
surrounding land uses. Environmental Health has advised that the current
proposal would have an unacceptable impact on amenity of neighbouring
properties with respect to noise.
51. Concern: Environmental impacts.
Response: The applicant has failed to submit sufficient information on the
means of sewage disposal to allow proper assessment of the proposal. No
information has been provided to demonstrate that the proposal will not lead to
pollution of nearby waterways.
52. Concern: Impact on the character of the area.
Response: The proposal is not acceptable in principle at this location and would
have a negative impact on the character of the area.
53. Concern: Believe that this application should not have been accepted by the
Council given the previous application on the site was refused.
Response: The application has been submitted at the applicants own risk and
under the legislation the Council do not have the power to decline to refuse to
determine the application if circumstances have not changed. In this instance
the applicant has made amendments to the scheme which differ from that
previously refused.
54. Concern: Advises that residents should not have to put up with this illegal dog
business running without any planning permission and believes that a
temporary stop notice should be issued by the Enforcement Team while this
application is being processed.
Response: The application must be determined on its own merits
notwithstanding any enforcement action which may relate to the site.
Consideration of the additional information submitted on 31st July 2017
55. On 31st July 2017 the agent submitted an amended site layout plan and a
supporting statement for consideration. The site layout plan now details 5 of
the proposed parking spaces moved further to the North West within the site.
The supporting statement in summary details the following information:
- that the proposal is to provide a day care and home boarding facility for dogs
only;
-whilst the access is presently via the front lane the revised scheme proposed
the use of the back lane which Roads has been accepted by Roads;
-parking and turning arrangements have been amended to allow customers to
arrive and depart via the back lane;
-the dog litter is proposed to be put into biodegradable pvc bags and disposed
of appropriately;
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-with regards to site drainage it is now proposed to retain the present gravel
permeable surface to the dog run areas to allow for a self-cleansing
arrangement;
-the gardens of neighbouring dwellings are separated by existing mature
vegetation along boundaries, proposed screen planting, and acoustic fencing;
all of which will assist to diffuse ambient noise levels.
56. In light of the submitted information further consultation was undertaken. The
following consultations were carried out:
Consultee
Drainage and Water:
Water Management Unit

Transport NI
Environmental Health

Response
Has considered the potential impact of the proposed
development on the water environment and would
advise the proposal has the potential to adversely
affect the surface water environment.
No objection. (Additional objections considered).
The Proposal will have an unacceptable impact on the
amenity of neighbouring properties with respect to
noise.

57. Additional objections have been submitted raising the same concerns as
previously stipulated above and also highlighting the late submission of
additional information which they consider is delaying the process further.
58. The additional information submitted does not address the issues of concern
with the proposal. The principle of development remains unacceptable for the
proposal at this location, the proposal would have an adverse effect on the
amenity of neighbouring residents and the applicant has failed to demonstrate
how foul sewage will be adequately disposed of and that the development
would not create or add to a pollution problem.

Conclusions
59. All material considerations have been assessed, along with the concerns raised
in the representation letters, planning history and consultation responses. The
proposal does not comply with the development plan and planning policy.
Recommendation
60. It is recommended that planning permission is refused.
Refusal Reason(s)
61. The following refusal reason(s) are recommended:


The proposal is contrary the Lisburn Area Plan 2001, the policy provisions
of the Strategic Planning Policy Statement and Policy CTY1 of Planning
Policy Statement 21, Sustainable development in the Countryside in that
there are no over-riding reasons why this development is essential in this
10
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rural location and could not be located in a settlement.


The proposal is contrary to Paragraph 4.11 and 4.20 of the Strategic
Planning Policy Statement in that the applicant has failed to demonstrate
that the development, if permitted, would not have an unacceptable
impact on the amenity of the neighbouring properties with respect to
noise.



The proposal is contrary to Paragraph 4.12 of the Strategic Planning
Policy Statement and Policy CTY16 of Planning Policy Statement 21,
Sustainable Development in the Countryside in that the applicant has
failed to demonstrate how foul sewage will be adequately disposed of and
that the development would not create or add to a pollution problem.
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Site Location Plan – LA05/2017/0186/F
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APPENDIX 2

Northern Ireland Planning Conference
Planning a Sustainable
Northern Ireland
Tuesday 26 September 2017
Europa Hotel, Belfast

Planning is an essential part of the toolkit for
delivering a sustainable Northern Ireland.
Councils are at the centre of this, providing
leadership for their areas and communities
through managing development and delivering
Local Development Plans. They are not the
only players - the Department for Infrastructure
and other Government Departments also play a
role, as do private developers, their agents and
investors and of course communities, all have
important roles to play.
RTPI NI’s Annual Conference will provide a
forum for all interested in Northern Ireland
planning to discuss delivering a sustainable NI.
The Conference will hear from the Permanent
Secretary at the Department for Infrastructure,
as well as the Chief Commissioner for the
Planning Appeals Commission. The Conference
will also hear from those delivering outside
Northern Ireland to share experiences and good
practice. The popular breakout seminars will
provide a wider range of topics, so there will be
something for everyone.

A day packed with
plenary speakers,
breakout seminars,
lots of opportunity for
discussion and networking
and catching up with
colleagues.

The Conference is generously sponsored by:
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Programme
09.30

Registration

10.00

Conference Opening
Introduction by RTPI NI Chair, Beverley Clyde
Keynote Address - Peter May, Permanent Secretary, Department for
Infrastructure
The PAC and Local Development Plans - Andrea Kells, Chief
Commissioner, Planning Appeals Commission
Performance Management to Create Sustainable Places – Mark Hand,
Monmouthshire County Council
Northern Ireland’s Best Places - David Mounstephen, Chair NI Best
Places’ Panel

11.30

Coffee

12.00

Parallel Breakout Seminars:
The Conference programme includes a
series of parallel breakout seminars to give
you the opportunity to explore a planning
topic in more detail.
A cross examination survival pack:
James Pereira QC, Francis Taylor Building
Living Places – A practical guide to
application:
Angus Kerr, Department for Infrastructure
and James Henessey, Paul Hogarth
Company
Planning for Dementia:
Claire Williamson, RTPI
What does good look like? – the
councillor’s perspective on planning:
A roundtable discussion with NILGA

1.00

Lunch
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2.00

Afternoon Plenary
Introduction by Conference Chair
Sustainable Development Goals - Trudi Elliott, Chief Executive RTPI
Delivering Homes through Local Plans - Paul Barnard, Assistant Director
for Strategic Planning & Infrastructure, Plymouth City Council
Delivering Marine Planning alongside Local Development Plans James Green, Orkney Islands Council
Showcasing Early Researchers:
RTPI NI is committed to providing early researchers with a platform to
share their important research findings.
Future proofing urban design decisions - Mura Quigley, Ulster
University
From brown envelopes to community benefits - Dr Linda Fox-Rogers,
Queens University Belfast
Speed Briefing:
Winner of the RTPI Excellence in Planning for Built Heritage - Seamus
Heaney Homeplace – Chris Boomer, Mid Ulster Council

4.00

Close - Conference Chair
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Who should attend?

The Conference is aimed at those involved directly and indirectly with planning in Northern
Ireland, or those who just have an interest in planning in the province. The Conference attracts
a mix of those working in the public, private and third sectors, as well as planners and other
related professions including architects and surveyors and this enables positive debate and
discussion – an important part of the Conference’s aims. Students and those new to the
profession are also encouraged to attend.
Non RTPI members are welcome.

Bookings
The full Conference rate is £80 +VAT.
Special discounted rates are offered to RTPI Student, Licentiate, Unemployed or Retired
Members of £50 +VAT. The special rate is also available for Councillors.
Special Offer: Organisations booking 3 places, can claim a 4th place for free (the cheapest place
is free).
To reserve a place, complete the booking form, which is available from:
web: www.rtpi.org.uk/northernireland
e-mail: northernireland@rtpi.org.uk
‘phone: 028 9335 9494

Bookings must be received by Tuesday 19th September.

Organisations
booking 3 places, can
claim a 4th place for
free (the cheapest
place is free).
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APPENDIX 4.2

Appeal
Decision

Park House
87/91 Great Victoria Street
BELFAST
BT2 7AG
T: 028 9024 4710
F: 028 9031 2536
E: info@pacni.gov.uk

Appeal Reference:
2017/A0014
Appeal by:
JA Lunn, D Robb and S Green
Appeal against:
The refusal of outline planning permission
Proposed Development: Site for dwelling with access from Bensons Road
Location:
Land between Nos 76 and 78 Glenavy Road at the junction
of Bensons Road and Glenavy Road, Lisburn
Planning Authority:
Lisburn & Castlereagh City Council
Application Reference: LA05/2016/0056/O
Procedure:
Informal Hearing on 26 July 2017
Decision by:
Commissioner Pamela O’Donnell, dated 9 August 2017

Decision
1.

The appeal is dismissed.

Reasoning
2.

The main issues in the appeal are whether the proposal is acceptable in principle
in the countryside, (ii) whether it is capable of being visually integrated into the
landscape and (iii) whether it would adversely impact on rural character.

3.

The Planning Act (Northern Ireland) 2011 requires the Commission, in dealing with
an appeal, to have regard to the local development plan (LDP), so far as material
to the application, and to any other material considerations. The Council made
reference to the Belfast Metropolitan Area Plan 2015 (BMAP) as the operational
LDP for the area where the appeal site is located. However, the adoption of BMAP
was declared unlawful by the Court of Appeal on 18 May 2017. A consequence of
this is that the Lisburn Area Plan (LAP) currently operates as the LDP for the area.
The LAP places the appeal site outside any settlement limit and within the
countryside and contains no material policies for the type of development
proposed.

4.

Following the Court of Appeal judgement, the draft BMAP (dBMAP), published in
2004, becomes a material consideration in the determination of the appeal. The
dBMAP also places the appeal site outside any settlement limit and within the
countryside and contains no material policies for the type of development
proposed. The relevant regional planning policies are considered below.

5.

The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a
Plan Strategy for the whole of the council area and it retains certain existing
planning policy statements. Amongst these is Planning Policy Statement 21:
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Sustainable Development in the Countryside (PPS21). Taking into account the
transitional arrangements set out in the SPPS, retained PPS21 provides the
relevant policy context for the proposal. Policy CTY1 thereof indicates that there
are types of development acceptable in principle in the countryside. One is a
dwelling sited within an existing cluster of buildings in accordance with Policy
CTY2a, another is the development of a small gap site within an otherwise
substantial and continuously built up frontage in accordance with Policy CTY8.
Policy CTY1 goes on to say that other types of development will only be permitted
where there are overriding reasons why that development is essential and could
not be located in a settlement.
6.

Policy CTY2a states that planning permission will be granted for a dwelling at an
existing cluster of development provided all six of its criteria are met. A cluster is
not defined in Policy 2a, but the first three bullet points give an indication of its
intended meaning. The initial bullet point requires the cluster of development to lie
outside of a farm and to consist of four or more buildings (not ancillary buildings) of
which at least three are dwellings. The second bullet point states that the cluster
appears as a visual entity in the local landscape and the third is that the cluster is
associated with a focal point such as a community building, or is located at crossroads. The Appellant was of the view that the appeal site was within a large cluster
that extended along the Glenavy Road from around Magheragall Methodist
Church to Hilland’s Corner at the Moneybroom/Ballyclough cross-roads. However,
the Council were of the opinion that there were two separate clusters. One
associated with the church and the other with the crossroads and the
Knocknadona Temperance Hall.

7.

The buildings around the church (or focal point) on either side of the Glenavy
Road read with it as a distinct visual entity when travelling along the road in both
directions. These comprise the buildings from around No 17 Glenavy Road to
those within Nos 72 and 74. However, given their set back off the road and the
robust intervening vegetation, Nos 76 and 25 Glenavy Road do not read as part of
this cluster, which is focussed around the church. The other development along
the Glenavy Road is primarily centred on the cross-roads although an arm of it
extends to the south east as far as No 78. This development appears as a
separate visual entity in the landscape. However, again, Nos 76 and 25 Glenavy
Road do not read with this cluster due to their set back and the screening effect of
the vegetation around them. For the reasons stated, and given that both areas
have the quantum and type of buildings specified in the policy, I find that there are
two clusters of development in the area. I will now consider whether the proposal
is at the latter cluster taking into account the additional policy requirements.

8.

The Council updated their position at appeal and argued that the proposal failed to
comply with the fourth and fifth requirements of Policy CTY2a. The fourth bullet
point requires that the identified site provides a suitable degree of enclosure and is
bounded on at least two sides with other development in the cluster. The fifth
requirement is that development of the site be absorbed into the existing cluster
through rounding off and consolidation. In addition, it should not significantly alter
the character of the cluster or visually intrude into the countryside. The objection
under the fourth requirement of Policy CTY2a can be cross referenced with Policy
CTY13 of PPS21 which relates to the visual integration of buildings in the
countryside. It indicates that a new building will be unacceptable where the site

LH Report

lacks long established natural boundaries or is unable to provide a suitable degree
of enclosure for the building(s) to integrate into the landscape.
9.

The cluster in this appeal, as outlined above, focuses on the cross-roads and the
visual entity surrounding it ends at No 78 Glenavy Road. As Nos 76 and 25
Glenavy Road do not form part of this cluster, as reasoned above, the site cannot
be described as being bounded on at least two sides with other development in
the cluster. It is only bounded by the development within No 78 Glenavy Road.
Even if this particular policy requirement was satisfied, (setting aside the extant
approvals at No 76 as they are not built and cannot be described as development),
the site would not provide a suitable degree of enclosure. It rises to the north from
the roadside and is open to view due to its insufficient boundary containment as
the only robust boundary would be that to the west running alongside No 78.
Accordingly, a significant amount of new landscaping would be required to
sufficiently enclose the proposal. Furthermore, rather than consolidate or roundoff, a dwelling on the appeal site would extend development in a linear fashion
further to the east where it would visually intrude into the open countryside,
irrespective of the size of its curtilage area. For these reasons, the proposal does
not comply with Policy CTY2a when read as a whole or with Policy CTY13 of
PPS21. The first and fourth reasons for refusal are sustained. Appeal decision
2016/A0209 was taken in its own evidential and physical context and it is not
directly comparable to this appeal proposal.

10. The planning history as set out in the Appellant’s evidence is noted. However,
these applications were approved by the Department of the Environment (DOE).
While the DOE may have considered the area to have been one cluster, the
Council, as a new and separate planning authority with its own structure including
elected representatives, is entitled to distance itself from the decisions of central
government. As such, the Council is not bound by the decisions of the
Department. To reinforce the stance of the Council on this matter, it is noted that
the most recent application for another dwelling at No 76 was withdrawn as it was
going to be refused by the Council (LA05/205/0418/F). Even if I were to consider
the area presented by the Appellant to comprise a cluster, the appeal proposal
would visually intrude into the open countryside and the site would not provide a
suitable degree of enclosure for the reasons given. In any event, none of the
historical approvals have the same physical context as the appeal proposal so
they are not directly comparable and as they are not yet built, they cannot be
regarded as development and therefore part of the cluster.
11. Policy CTY8 of PPS21 is entitled Ribbon Development and it states that planning
permission will be refused for a building which creates or adds to a ribbon of
development. Paragraph 5.32 indicates that ribbon development is detrimental to
the character, appearance and amenity of the countryside. Though this type of
development has been consistently opposed, policy goes on to say that an
exception will be permitted. This exception relates to the development of a small
gap site sufficient only to accommodate up to a maximum of two houses within an
otherwise substantial and continuously built up frontage, provided this respects the
existing development pattern along the frontage in terms of size, scale, siting and
plot size and meets other planning and environmental requirements. The policy
defines a substantial and built up frontage as including a line of three or more
buildings along a road frontage without accompanying development to the rear.
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12. The appeal site is located at the junction between the Glenavy and Bensons
Roads. There is a row of detached dwellings along the Glenavy Road to the north
west of No 78, and the appeal site is to the east of No 78. The site is separated
from the dwelling at No 76 Glenavy Road by Bensons Road. Beyond No 76, there
are a number of dwellings located along the Glenavy Road to the south east. All of
the aforementioned dwellings have frontage to the Glenavy Road as the plots on
which they stand abut this road. No 76 has dual frontage with Bensons Road. The
appeal site has a frontage of around 20m onto the Glenavy Road, but the majority
of its frontage (at 60m) is onto Bensons Road.
13. As previously discussed, the extant approvals at No 76 are not built. Thus they
cannot be considered as buildings or frontage development for the purpose of the
policy. No 76 and the development along the Glenavy Road frontage to the south
east are separated from the appeal site by the Ballybeen Road. This road
constitutes a break in the built development along the frontage of the Glenavy
Road. Consequently, there is no continuous built up frontage along the road. Even
if the proposal had full frontage onto the Glenavy Road, it would rely on
development along two frontages. The policy refers to frontage; not frontages. In
this case, there is no small gap site within a line of three or more buildings along a
singular frontage to meet the policy definition. There was no argument made by
the Council that the proposal would fail to respect the local development pattern.
However, for the reasons stated, the proposal does not meet the policy exception.
14. Paragraph 5.33 of PPS21 gives examples of instances that can represent ribbon
development. It states that a ribbon does not necessarily have to be served by
individual accesses nor have a continuous or uniform building line. Buildings sited
back, staggered or at angles and with gaps between them can still represent
ribbon development, if they have a common frontage or they are visually linked.
Paragraph 5.33 relates to circumstances that can constitute ribbon development.
This is distinct to those that can make up a substantial and continuously built up
frontage. A ribbon of development can comprise buildings that do not share a
frontage provided they are visually linked. However, in order that buildings
constitute a substantial and continuously built up frontage, they must be along a
frontage and there is no requirement for visual linkage or sequential awareness.
15. Policy CTY14 of PPS21 states that planning permission will be granted for a
building in the countryside where it does not cause a detrimental change to, or
further erode the rural character of the area. It then specifies five situations where
a new building will be unacceptable. One of these is where it would create or add
to a ribbon of development. This criterion is cross-referenced with Policy CTY8.
While the examples within the Building on Tradition document do not replicate the
circumstances of this case, it says that it is not acceptable to extend the
extremities of a ribbon by creating new sites at the end.
16. The proposal would visually link with the dwelling at No 78 and with the buildings
to its north west to add to the extremity of the ribbon of development at this
location, detrimental to rural character. For this reason and those outlined above,
the proposal does not comply with Policy CTY8 or Policy CTY14. The second and
third reasons for refusal are therefore sustained. Compliance with planning policy
is a matter of acknowledged importance and in not complying with policy, this
particular proposal would result in demonstrable harm for the reasons stated.
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17. Policy CTY1 goes on to say that other types of development will only be permitted
where there are overriding reasons why that development is essential and could
not be located in a settlement. No evidence was presented to demonstrate that the
proposal is essential. As such, it is also contrary to Policy CTY1 of PPS 21. As all
reasons for refusal are sustained, the appeal must fail.
This decision is based on the Site Location Map (Drawing Ref D391) 1:2500 @ A4
stamped refused by the Council on 9 February 2017.
COMMISSIONER PAMELA O’DONNELL
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APPENDIX 4.3

Appeal
Decision

Park House
87/91 Great Victoria Street
BELFAST
BT2 7AG
T: 028 9024 4710
F: 028 9031 2536
E: info@pacni.gov.uk

Appeal Reference:
Appeal by:
Appeal against:
Proposed Development:
Location:

2017/A0015
JA Lunn, D Robb and S Green
The refusal of outline planning permission
Three housing sites with access from Bensons Road, Lisburn
Land on Bensons Road, East of No 76 Glenavy Road and
North of Nos 70B, 70C, 72 & 74 Glenavy Road, Lisburn
Planning Authority:
Lisburn & Castlereagh City Council
Application Reference: LA05/2016/0058/O
Procedure:
Informal Hearing on 26 July 2017
Decision by:
Commissioner Pamela O’Donnell, dated 9 August 2017

Decision
1.

The appeal is dismissed.

Reasoning
2.

The main issues in the appeal are whether the proposal is acceptable in principle
in the countryside, (ii) whether it is capable of being visually integrated into the
landscape and (iii) whether it would adversely impact on rural character.

3.

The Planning Act (Northern Ireland) 2011 requires the Commission, in dealing with
an appeal, to have regard to the local development plan (LDP), so far as material
to the application, and to any other material considerations. The Council made
reference to the Belfast Metropolitan Area Plan 2015 (BMAP) as the operational
LDP for the area where the appeal site is located. However, the adoption of BMAP
was declared unlawful by the Court of Appeal on 18 May 2017. A consequence of
this is that the Lisburn Area Plan (LAP) currently operates as the LDP for the area.
The LAP places the appeal site outside any settlement limit and within the
countryside and contains no material policies for the type of development
proposed.

4.

Following the Court of Appeal judgement, the draft BMAP (dBMAP), published in
2004, becomes a material consideration in the determination of the appeal. The
dBMAP also places the appeal site outside any settlement limit and within the
countryside and contains no material policies for the type of development
proposed. The relevant regional policies are considered below.

5.

The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the
transitional arrangements that will operate until a local authority has adopted a
Plan Strategy for the whole of the council area and it retains certain existing
planning policy statements. Amongst these is Planning Policy Statement 21:
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Sustainable Development in the Countryside (PPS21). Taking into account the
transitional arrangements as set out in the SPPS, retained PPS21 provides the
relevant policy context for the proposal. Policy CTY1 thereof indicates that there
are types of development acceptable in principle in the countryside. One is a
dwelling sited within an existing cluster of buildings in accordance with Policy
CTY2a. This policy states that planning permission will be granted for a dwelling at
an existing cluster of development provided all six of its criteria are met. Policy
CTY1 goes on to say that other types of development will only be permitted where
there are overriding reasons why that development is essential and could not be
located in a settlement.
6.

The appeal site is located on land with frontage onto Bensons Road. It lies to the
east of No 76 Glenavy Road, a detached dwelling set in generous landscaped
grounds, and north of Nos 70B, 70C, 72 and 74 Glenavy Road. The roadside
boundary comprises a 1.5m high hedgerow and there is a 1m high hedgerow and
laneway along the eastern boundary.

7.

There was disagreement around the extent of the cluster. A cluster is not defined
in Policy CTY2a, but the first three bullet points give an indication of its intended
meaning. The initial bullet point requires the cluster of development to lie outside
of a farm and to consist of four or more buildings (not ancillary buildings) of which
at least three are dwellings. The second bullet point states that the cluster appears
as a visual entity in the local landscape and the third is that the cluster is
associated with a focal point such as a community building, or is located at crossroads. The Appellant was of the view that the cluster extended along the Glenavy
Road from around Magheragall Methodist Church to Hilland’s Corner at the
Moneybroom/Ballyclough cross-roads. However, the Council were of the opinion
that there were two separate clusters. One associated with the church and the
other with the crossroads and the Knocknadona Temperance Hall.

8.

The buildings around the church on either side of the Glenavy Road read with it as
a distinct visual entity when travelling along the road in both directions. These
comprise the buildings from around No 17 Glenavy Road to those within Nos 72
and 74. However, given their set back off the road and the robust intervening
vegetation, Nos 76 and 25 Glenavy Road do not read as part of this cluster, which
is focussed around the church. The other development along the Glenavy Road is
primarily centred on the cross-roads although an arm of it extends to the south
east as far as No 78. This development appears as a separate visual entity in the
landscape. However, again, Nos 76 and 25 Glenavy Road do not read with this
cluster due to their set back and the screening effect of the vegetation around
them. For the reasons stated, and given that both areas have the quantum and
type of buildings specified in the policy, I find that there are two clusters of
development in the area. I will now consider whether the proposal is at the cluster
associated with the church taking into account the additional policy requirements.

9.

The Council argued that the proposal failed to comply with the fifth requirement of
the policy. This requires development of the site to be absorbed into the existing
cluster through rounding off and consolidation. In addition, it should not
significantly alter the character of the cluster or visually intrude into the
countryside. They also argued that the site does not provide a suitable degree of
enclosure which is a requirement under the fourth bullet point of the policy. This
objection can be cross referenced with Policy CTY13 of PPS21 which relates to
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the visual integration of buildings in the countryside. It indicates that a new building
will be unacceptable where the site lacks long established natural boundaries or is
unable to provide a suitable degree of enclosure for the building(s) to integrate into
the landscape.
10. The cluster in this appeal is focussed on the church along the Glenavy Road and
the development within is orientated towards this road in the main and is
appreciated in full from the road. The appeal site, however, sits outside of this
visual entity given its distance away and its frontage along Bensons Road.
Development therein would therefore extend the built form towards the north of the
existing cluster and into the open countryside. Even though part of the rear of the
cluster can be seen on approach from along Bensons Road, it is set back by at
least a field width and the area around the appeal site can be described as broadly
rural in character. A line of three dwellings would erode this character and lead to
a build up of development. Even though the laneway to the east of the site gives
access to a dwelling in the cluster, this laneway does not from a ‘robust’ or
‘defensible’ boundary due to its rural nature and narrow width. Thus, the laneway
plus the low lying hedgerow that defines it would not help to visually contain the
proposal or aid in rounding off or consolidating the cluster, even if the ridge heights
were restricted. There is insufficient boundary definition to suitably enclose the
proposal, especially when combined with the size of the site. Furthermore, the
provision of the access arrangements would entail removal of part of the roadside
vegetation and this would open the proposal up to direct view. For the reasons
stated, the proposal does not comply with Policy CTY2a when read as a whole or
with Policy CTY13. The second and fourth reasons for refusal are sustained.
11. It is noted that there are four approvals for dwellings within the grounds of No 76
Glenavy Road. They are dated from 2011 to 2014. These applications were
approved by the Department of the Environment (DOE). While the DOE may have
considered the area to have been one cluster, the Council, as a new and separate
planning authority with its own structure including elected representatives, is
entitled to distance itself from the decisions of central government. As such, the
Council is not bound by the decisions of the DOE. To reinforce the stance of the
Council on this matter, it is noted that the most recent application for another
dwelling at No 76 was withdrawn as it was going to be refused by the Council
(LA05/205/0418/F). Even if I considered No 76 to form part of one cluster, the
appeal proposal would remain unacceptable as it would visually intrude into the
open countryside and the site would not provide a suitable degree of enclosure for
the reasons given. In any event, none of the historical approvals have the same
physical context as the appeal proposal so they are not directly comparable and
as they are not yet built, they cannot be regarded as development and therefore
part of the cluster.
12. Policy CTY8 of PPS21 is entitled Ribbon Development. It states that planning
permission will be refused for a building which creates or adds to a ribbon of
development. Ribbon Development is not comprehensively defined in the policy.
However, paragraph 5.33 indicates that ribbon development does not necessarily
have to be served by individual accesses nor have a continuous or uniform
building line. Buildings sited back, staggered or at angles and with gaps between
them can still represent ribbon development if they have a common frontage or
they are visually linked. Policy CTY14 of PPS21 relates to rural character. It states
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that a new building will be unacceptable where it creates or adds to a ribbon of
development and this is cross referenced with Policy CTY8.
13. Given that the proposal would not visually integrate into the landscape, as
indicated above, it would result in three dwellings that would share a common
frontage with No 76 Glenavy Road to create ribbon development and result in
suburban style build up. This would be detrimental to the rural character of the
area. For these reasons, the proposal does not comply with policies CTY 8 and
CTY14. The third and fifth reasons for refusal are sustained.
14. As outlined above, Policy CTY2a is entitled “New Dwellings in Existing Clusters”. It
states that planning permission will be granted for a dwelling in an existing cluster
of development subject to compliance with six specified criteria. The Council
argued that the proposal failed to comply with Policy CTY2a as the appeal
proposal is for three dwellings rather than one. However, while the Appellant could
have opted to apply for permission for one dwelling at a time within the confines of
the policy, there is little difference in combining the sites together for expediency
purposes. Accordingly, I am satisfied that the policy does not necessarily preclude
the consideration of more than one dwelling. This objection is not therefore
sustained. The proposal would not fill a ‘gap’ as suggested by the Appellant as
there is no frontage development to the east of the site along Bensons Road.
15. The proposal does not represent one of the specified types of development
considered acceptable in principle in the countryside. Policy CTY1 of PPS21 goes
on to state that other types of development will only be permitted where there are
overriding reasons why that development is essential and could not be located in a
nearby settlement. There was no persuasive evidence to demonstrate that the
proposal is essential. The proposal is therefore also at odds with Policy CTY1 of
PPS21. The first reason for refusal is sustained. Compliance with planning policy
is in the public interest and in failing to comply with such policy, the proposal would
cause demonstrable harm to a matter of acknowledged importance.
16. As all reasons for refusal are sustained, the appeal must fail.
This decision is based on the Site Location Plan (ref D391) 1:2500 @ A4 and Site
Analysis and Concept Plan stamped refused by the Council on 7 March 2017.
COMMISSIONER PAMELA O’DONNELL
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2017/A0015
List of Appearances
Planning Authority: -

Mr K Maguire (Lisburn & Castlereagh City Council)

Appellant(s):-

Mr D Donaldson (Agent)

List of Documents
Planning Authority: -

“A” Statement of Case

Appellant(s):-

“B” Statement of Case
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APPENDIX 4.4

Appeal
Decision

Park House
87/91 Great Victoria Street
BELFAST
BT2 7AG
T: 028 9024 4710
F: 028 9031 2536
E: info@pacni.gov.uk

Appeal Reference:
Appeal by:
Appeal against:
Proposed Development:

2017/A0004.
Mr & Mrs Graham McRoberts.
The refusal of full planning permission.
Change of housetype and amended siting to that approved
under S/2007/1181/RM.
Location:
150m south of 2 Gortraney Road and 50m west of 2
Redfords lane, Ballinderry Upper, Lisburn.
Planning Authority:
Lisburn & Castlereagh City Council.
Application Reference: S/2010/0967/F.
Procedure:
Written representations and accompanied site visit
on 1 August 2017.
Decision by:
Commissioner Mark Watson, dated 10 August 2017.

Decision
1.

The appeal is dismissed.

Reasons
2.

The main issue in this appeal is the principle of development.

3.

Following the Court of Appeal judgement that the Belfast Metropolitan Area Plan
2015 (BMAP) was unlawfully adopted, the Lisburn Area Plan 2001 (LAP) operates
as the statutory local development plan for the proposal. In it, the site lies within
the countryside. The LAP offers no specific policy or guidance in respect of the
appeal development and is not material. The draft BMAP contained no policies or
designations material to the appeal development. There is no conflict or change in
policy direction between the provisions of the Strategic Planning Policy Statement
for Northern Ireland and those of Planning Policy Statement 21 – Sustainable
Development in the Countryside (PPS21) in respect of the appeal development,
thus the policy provisions of PPS21 remain applicable.

4.

The site comprises a portion of land on the southern side of Gortraney Road, a
relatively short distance south-west of the junction with Redfords Lane. The site
boundaries are defined by mature vegetation and the site area itself has been
largely cleared of scrub and vegetation. Access is derived from an existing field
gate located at a right angled corner on the road. Strip foundations are evident in
the eastern section of the site in close proximity to the party boundary with No. 2
Redfords Lane, a two and a half storey dwelling.

5.

Outline planning permission for a dwelling and garage on the site was granted on
1 October 2004 (ref. S/2004/0462/O) under the policy context of the Planning
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Strategy for Rural Northern Ireland. The reserved matters application (ref.
S/2007/1181/RM) was subsequently approved on 13 June 2008. The appeal
development seeks alterations to this previously approved dwelling, the current
proposal being predicated on there being a live planning permission on the site.
6.

Contention between the parties existed as to whether the approved development
had commenced on site before the expiration of the reserved matters application
on 13 June 2010. The Council considered that although garage foundations had
been excavated, they did not accord with the approved plans. It considered that
the permission had not been implemented and had lapsed. Given the change in
rural planning policy since the advent of PPS21, this resulted in there being no
policy justification for a dwelling on the site under PPS21. The Objector
considered that the development that had taken place on site did not accord with
the approved plans.

7.

The Appellants’ representative considered that development had been
commenced within the correct timeframe through the clearing of topsoil and trees
from the site, as well as excavation of the foundation for the garage, even if it was
not in the exact position as approved. It was pointed out that the visibility splays
had been in situ, not necessitating any works at the existing access point. The
excavated trenches for both the first and second position of the garage are evident
on site. The garage was reoriented on site when excavations first began. The first
position generated complaints from the Objector that the location was too close to
No.2 Redfords Lane and not in accordance with the approved plans. The second
excavated position was adjacent and south-west of the first position. The
Appellants provided confirmation from the Council’s Building Control Department
in respect of when the garage foundations were excavated.

8.

The Appellants’ representative suggested that there may have been difficulties in
identifying the extent of the site given the fact it had been largely covered in trees
and other mature vegetation. Measurements had been taken from a tree line to be
retained at the south-west corner of the site, but it appeared that the position of
this treeline was in actuality approximately 15m further north-east than what had
been shown on the approved plans. This error had consequent follow on effects in
terms of the location of the approved dwelling and garage within and in relation to
the red line of the application site itself. It also meant that to erect the dwelling in
the position shown on the approved 1:500 plan relative to the red line boundary, it
would necessitate removal of most of the south-western boundary treeline on the
ground. The Appellants’ survey information in their appeal submission shows that
when measured from the south-west boundary on the ground the footprint of the
garage and a corner of the dwelling, as were granted permission, lie outside the
red line of the application site. Essentially the approved reserved matters design
could not properly fit within the red line site as had been approved.

9.

It is apparent that some form of survey / mapping error occurred in preparing the
application for submission. The original architect had passed away since that
submission. Whilst the Department may not have appreciated the mapping error
when considering the application, ultimately the responsibility lay with the
Appellants and their then representative for the accuracy of the submission. The
Appellants’ representative posed the question that given the difficulties with fitting
the development onto the site, was it not impossible to properly implement the
permission in the first instance? Whilst this might be so, this comment is
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somewhat contradictory to the assertion that the permission has been
implemented within the timeframe. Notwithstanding the matter of inaccuracies in
the approved drawings and consequent siting issues, this appeal is not the
appropriate means by which to determine whether development had commenced
on site within the timeframe of the reserved matters permission. The correct
mechanism for assessing these matters would be through the submission of an
application for a Certificate of Lawfulness of Existing Use or Development
(CLEUD).
10. Despite the Appellants’ best intentions, as well as complications stemming from
the discrepancies between different approved drawings and the on-site
implications arising from those discrepancies, these matters would not justify
approval of the application in the absence of a CLEUD certifying that development
had commenced on site within the timeframe of the planning permission. The fact
they own the adjacent land would not assist within the context of this appeal. The
Appellants’ rebuttal statement raised application LA05/2016/0845/F where I am
told consideration of whether a previous permission had been implemented
formed part of the decision making process for a change of house type application.
I do not have all the information to demonstrate that the circumstances of this
appeal case are on all fours with those of that application. It would not justify
approval of the appeal.
11. In the absence of a determination on whether or not there remains a live planning
permission on the site, there is no support in policy for the appeal proposal. There
are no overriding reasons why the development is essential and Policy CTY1 of
PPS21 is not met. The Council’s objections, as well as the Objector’s related
concerns, are sustained and determining. The appeal must fail.

This decision is based on the following drawings submitted with the application:-

DRAWING NUMBER
01
02
03

TITLE
Site Location Map
Proposed Site Layout (amended)
Sketch Plans

SCALE
1:2500
1:500
1:100

DATE
Oct 10
Oct 10
Oct 10

COMMISSIONER MARK WATSON

LH Report

20
Appearances
Planning Authority:-

Mr M Hanvey (Lisburn & Castlereagh City Council)
Ms C Breen (Observer)

Appellant:-

Mr G McRoberts (Appellant)
Mr N Coffey (Agent)

Third Party:-

Mr A Bartley (Objector)
Cllr J Tinsley (Observer accompanying Mr Bartley)

List of Documents
Planning Authority:-

‘A’ Statement of Case & Appendices (Lisburn & Castlereagh
City Council)
‘B’ Rebuttal Statement (Lisburn & Castlereagh City Council)

Appellant:-

‘C’ Statement of Case & Appendices (N Coffey)
‘D’ Rebuttal Statement & Appendix (N Coffey)

Third Party:-

‘E’ Statement Letter (Mr A Bartley)
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APPENDIX 5
Lisburn & Castlereagh City Council
Council/Committee

Planning Committee

Date of Meeting

4 September 2017

Responsible Officer

Rosaleen Heaney

Date of Report

August 2017

File Reference

N/A

Legislation

N/A

Subject

End of Year Planning Statistics 2016/17

Attachments

N/A

Purpose of the Report
1.

The purpose of this report is to provide detail of year end planning statistics
relative to Lisburn & Castlereagh City Council.

2.

The report relies upon data captured within the 2016/17 Annual Statistical
Bulletin produced by the Department for Infrastructure (DfI).

Background
3.

The Department for Infrastructure (DfI) published its Northern Ireland Annual
Statistical Bulletin for 2016/17 on 29 June 2017.

4.

The data provides an overall view of planning activity across the north of
Ireland. It also provides detail of Council performance in respect of the
Development Management statutory targets for major and local development
applications as laid out in the Local Government (Performance Indicators and
Standards) Order (Northern Ireland) 2015.
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5.

The DM statutory targets are as follows:
Major development applications will be processed from the date valid to



decision issued or withdrawal date within an average of 30 weeks.
Local development applications will be processed from the date valid to



decision issued or withdrawal date within an average of 15 weeks.
Detail
6.

The Annual Statistical Bulletin pr oduced by DfI provides detail on planning
activity associated with the following areas:


Overall Planning Activity
-

Applications Received

-

Applications Decided

-

Approval Rates

-

Live Applications



Major Development Planning Applications



Local Development Planning Applications



Development Type

Overall Planning Activity
7.

The Annual Statistica l Bulletin 2016/17 indicates

that across the planning

network, the number of planning application received increased by 6.7% on last
year.
Applications Received
8.

Within Lisburn & Castlereagh City Council, 1016 applications were received (10
of which fell within the major category of development). This represents a 3.7%
increase when compared with numbers received last year.

9.

Applications received broken down by Quarter are reflected in the chart below.
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Applications Received (2016/17) broken down by
Quarter

252

315

225
224

Q1

Q2

Q3

Q4

10. 141 applications were received for outline (O) planning permission and 734
received for full (F) planning permission.

These applications were associated

with the following Types of development:
Development Type

Received (O or F)

Residential

635

Commercial

34

Industrial

9

Mixed Use

18

Civic

72

Change of Use

43

Agricultural

13

Other

51

Applications Decided
11. In the 2016/17 business year, 1038 decisions were issued. This compared with
842 decisions issued during the 2015/16 business year representing a 23.3 %
increase.
12. Figures captured within the 2016/17 Annual Statistical Bulletin indicate that 987
applications were approved compared with a figure of 788 for the last busin ess
year. Decisions issued were associated with the following Development Types.
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Development Type

Decisions Issued

Residential

693

Commercial

37

Industrial

11

Mixed Use

18

Civic

86

Change of Use

44

Agricultural

15

Other

149

13. The Annual Statistical Bulletin indicates that four of the 11 Councils issued more
decisions that they rece ived applications. Lisburn & Castlereagh City Cou ncil
issued 2.2% more decisions than applications received.
14. The report acknowledges that in additional to processing planning applications,
the Council dealt with a range of other planning related work. During 2016/17, it
processed to decision or withdrawal 37 certificates of lawfulness, 35 non material
change applications, 13 discharge of condition requests. Compared with figures
captured last year, number s increased across all thes e work areas during the
reporting period.
Approval Rates
15. The Annual Statistical Bulletin indicates that the overall Northern Ireland approval
rate for all planning applications for 2016/17 was 94.0%, which was similar to the
rate last year.
16. Approval rates varied across Counc

ils. The approval rate for Lisburn &

Castlereagh City Council year end was 95.1%. The trend over the 4 quarters is
reflected in the chart below.
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LCCC Approval Rates - 2016/17
97
96.5

Approval Rate

96
95.5
95
94.5
94
93.5
93
92.5
Q1

Q2

Q3

Q4

Year End

Live Applications
17. At the end of March 2017, there were

6785 live applications in the planning

system which represents a 7 .9% decrease compared with the 7366 figure
captured at the end of March 2016.
18. The report indicated that nearly 1 out of every 5 live applications fell was over 1
year old.
19. The total number of live applications within LCCC at the end of March 2017 was
653. Last year, the figure as of the end of March 2016 was 711. The breakdown
of live applications by length of time in the system is reflected in the chart below.

Live Applications by length of time in the system
450
400
350
300
250
200
150
100
50
0
Q2

Q3
1yr+

Q4
6‐12mths

5

Year End

< 6 mths
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20. A legacy planning application has traditionally been referred to as an application
that is older than 12 months. Applications can move into the ‘legacy category’ for
a variety of reasons such as:


Quality of Applications submitted



Inadequate Surveys/Technical Reports



Change in Staff/Team Structures



Applications that have been deferred to allow for further information to be
submitted



Further information requests from statutory consultees



Requests by Applicants/Agents to hold applications



Strong third party representations



Legal implications (Judicial Reviews/Article 40 Agreements)

21. Legacy Applications in respect of

those received prio r to transfer have

significantly reduced during the reporting period from approximately 128 to 48.
Major Development Planning Applications
22. The Annual report acknowledged t hat Major developments have important
economic, social and environmental im

plications. The number of major

applications received across the planning network during 2016/17 was 142 which
was broadly similar to numbers received last year.
23. Across the network, the number of ma jor decisions issued compared with last
year was down by some 31.7%.
24. LCCC received 10 major applications which was 6 less than the number received
last year. 14 decisions issued in re

spect of major applicatio ns during the

reporting period which was 11 less than last year.
25. Average processing times across the C ouncil network was noted in the Annual
Bulletin to be 68.8 weeks as slight increase on the 46. 2 figure reported for l ast
year. No Council met the major processing target in 2016/17.
26. Average processing times for processing major applications in LCCC year end
was 73.4. The report acknowledged t

hat 60% of the major applications

processed to a decision by LCCC were legacy applications resulting in lengthy
6
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processing times. The oldest applic ation was one from 2009. The report
indicates that 1 Major application was wit hdrawn during the reporting period.
This application was in system from 2014.
27. Approval rates for Major applications within LCCC registered in the Annual report
as being low with 78.6% being recorded co mpared with a Council wide rate of
91.1%.
Local Development Planning Applications
28. Local applications are typically resi dential and minor commercial applications.
The number of local applications rece ived across the planning network during
2016/17 was 12,893 which was 6.6% incr ease on the numbers received last
year.
29. Across the network, the number of local decisions issued was 12764 which when
compared with last year was an increase of some 18.7%.
30. LCCC received 1006 lo cal applications which was 42 more than the number
received last year. 1024 decisions issued in respect of local applications during
the reporting period which was 207 more than the number issued last year. In
LCCC, there were more local decisions issued than local applications received.
31. Average processing times across the C ouncil network was noted in the Annual
Bulletin to be 16.2 weeks an improvement of 3.2 weeks compared with the 19.4
figure reported for last year . The shortest average pr ocessing time for l ocal
applications was 9.0 weeks.
32. Average processing times for processi ng local applicat ions in LCCC year end
was 22.4 a slight improvement on the 23 week processing time captured for the
2015/16 business year.
33. Approximately 82 of the 1024 local decisions issued fell into the legacy category,
the oldest application being a 2009 applic

ation. In addition, some 199

recommendations in respect of l ocal applications were included on the weekly
delegated list for consideration by Mem bers and of these, 46 applications were
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‘Called In’ to the C ommittee for determi nation. 36 Local applications wer e
withdrawn during the reporting period, the oldest one being a 2010 application.
34. Approval rates for local applications within LCCC registered in the Annual report
as 95.3%, marginally higher that the Council wide rate of 94%.
Development Type
35. The annual report noted that generally, the majority of applications received were
for residential developments. It also

notes that nearly 7

out of every 10

applications (67.8%) received in Lisbur n & Castlereagh were for residential
development.
36. Numbers received and decided with LCCC by Development Type are set out in
tables at paragraph 12 above.

Recommendation
37. It is recommended that Members note:
(i)

Information provided in relation to year end statistics.
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APPENDIX 6
Proposed Draft Training Programme for LCCC Planning Committee Members – Autumn 2017
Date of
session

Session title

Session aims

Indicative content

Attendees

Duration

Facilitator

Planning
Committee
Members

1.5 Hours

What is planning enforcement?
The enforcement process
Enforcement powers available to the
Council
Introducing the Council’s Planning
Enforcement Protocol

Planning
Committee
Members

1.5 Hours

Wavell Moore
PSM Consulting
wavell.moore@btopenworld.
com
T: 07872 051865
A&L Goodbody

Overview of the reformed planning
regime
Plan Led System
Policy Context as the basis for
decision-making
Other Material Considerations
Precedent
Role of Statutory Consultee
Role of planning policy and human
rights
Members’ role - accountability and
decision-making
Legal principles for decision-makers
Legal challenges to decisions
Scrutiny and challengeJudicial Reviews

Planning
Committee
Members

MODULE 1 (2 – 3 Hours)
Thursday 05
October
2017

Code of
Conduct
Session

Overview of LG Standards /
Code of Conduct
Departmental Guidance
(Do’s & Don’ts)

Thursday 05
October
2017

Planning
enforcement

To provide members with
an overview of the
Council’s planning
enforcement function









Understanding Impartiality
Scenario Based Examples
Mutual Respect

Michaela Diver
mdiver@algoodbody.com
T: +44 28 9072 7592
Orla Hanna
ohanna@algoodbody.com
T: +44 28 9072 7486

MODULE 2 (2 Hours)
Thursday
19 October
2017

Principles of
decisionmaking

To provide members with
an objective understanding
and appreciation of their
individual and collective
council responsibilities in
making good decisions.
To provide members with
an understanding of actionlegal, policy and
accountability.














2 Hours

Karen Blair
CFR Solicitors
k.blair@cfrlaw.co.uk
tel:028 9027 1320

PAC
Ombudsman
Notification to Dfi
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Date of
session

Session title

Session aims

Indicative content

Attendees

Duration

Facilitator

Key issues for the City
Interaction with the Local Development
Plan
Transport & Infrastructure Plan for the
area.
Development management
Public transport and linkages to rapid
transport and encouraging sustainable
transport
Green Travel Plans &
Car parking strategy for
LCCC

Planning
Committee
Members

1.5 Hours

Kevin McShane
Associate Strategic Advisor
SIB (Strategic Investment
Board)

What are Developer contributions?
Introducing the Developer Contributions
Framework
Planning policy context
When can Developer contributions be
used?
What level of contribution does the
Council seek?
What are contributions spent on?
How the Council deals with viability
issues (need)
Planning agreements and there
timeliness
Monitoring of contributions

Planning
Committee
members

MODULE 3 (2 – 3 Hours)
Wednesday
25 October
2017

Transport
and Roads

To provide members with
an overview of the key
transportation issues
relevant to planning.







Wednesday
25 October
2017

Developer
contributions
/ Section 76
Agreements

To provide members with
an understanding of how
Developer contributions
work and when they can be
required




To link this training to the
Council’s proposed
Developer Contributions
Framework, which provides
local guidance to the
development community on
developer contributions











kevin.mcshane@sibni.org
T: 028 9090 9440

1 Hour

Kate McCusker
Associate Solicitor
CFR Solicitors
k.mccusker@cfrlaw.co.uk
Tel:028 9027 1327
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Date of
session

Session title

Session aims

Indicative content

Attendees

Duration

Facilitator

Consideration of responses to the
Preferred Options Paper consultation
Findings of evidence based
assessments developed in support of
the Local Development Plan
Emerging recommendations from LDP
Working Groups
Timeframes and milestones for
publication of the Draft Plan Strategy

Planning
Committee
Members

1.5 Hours

In-House Provision
Lois Jackson
Principal Planning Officer

Relevant policies and designations
applicable to both Heritage and Urban
Design
Rural Design
Overarching principles and how they
can contribute to good place making
The impact of new development,
demolition and extensions and how
they affect our built environment
Use of case studies to demonstrate
good practice

Planning
Committee
Members

MODULE 4 (3 Hours)
Wednesday
15 November
2017

Wednesday
15 November
2017

Local
Development
Plan

Heritage
issues and
urban design

To provide members with
an introduction to the
preliminary Draft Plan
Strategy



To furnish members with
details relating to the
various Local Development
Plan Working Groups



To provide members with
an overview of
Conservation and Urban
Design issues and how
these apply to the planning
and decision making
process









028 9244 7569
lois.jackson@lisburncastlere
agh.gov.uk

1.5 Hours

Iain Greenaway
Director
Historic Environment Division
iain.greenaway@communitie
s-ni.gov.uk General
enquiries: 028 9082 3177 /
028 9082 3126

MODULE 5 (Outside of Scope – (being dealt with by I Wilson)
Best Practice
Study Visits

To provide members with
an opportunity to keep
abreast of developments in
planning.
Visit major signature
projects which are
contributing to city growth
and regeneration and







Community Planning
Local Development Plan
Planning Committee at work
Regeneration
Planning tour of inner city and outer city
areas best practice studies

Planning
Committee
Members

In House Ian Wilson

To observe another
established Planning
Committee at work.
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APPENDIX 7

Planning Services - April 2017 to March 2018

Department

Annual
Budget

Month:-

Budget
to date

Jul-17

Total Actual
& Committed

Total
Variance

Expenditure:
Planning

1,914,850

474,815

459,374

(15,441)

Total Expenditure:

1,914,850

474,815

459,374

(15,441)

Planning

(2,079,000)

(492,249)

(474,235)

18,014

Total Income:

(2,079,000)

(492,249)

(474,235)

18,014

Planning

(164,150)

(17,434)

(14,861)

2,573

Total Net Overall Position

(164,150)

(17,434)

(14,861)

2,573

Income:

Overall Net Position:
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