28 February 2019
Chairman:
Vice-Chairman:

Councillor J Gray MBE
Alderman J Tinsley

Aldermen:

T Jeffers, S P Porter

Councillors:

J Baird, B Bloomfield MBE, O Gawith, A Givan, B Hanvey, H
Legge, B Mallon, T Mitchell, A McIntyre, L Poots, R Walker

Ex Officio:

The Right Worshipful the Mayor, Councillor U Mackin
Deputy Mayor, Councillor A Grehan

The monthly meeting of the Environmental Services Committee will be held in the
Cherry Room, Island Civic Centre, The Island, Lisburn, on Wednesday 6
March 2019, at 5.30 pm, for the transaction of business on the undernoted agenda.
Please note that hot food will be available prior to the meeting from 5.00 pm.
You are requested to attend.

David Burns
Chief Executive
Lisburn & Castlereagh City Council

Agenda
1.

Apologies

2.

Declarations of Interest

3.

Confidential Business
Members are requested to go to the Confidential folder on Sharepoint to access
the Environmental Services Committee confidential report.
3.1

Report from the Director of Environmental Services
3.1.1

Kerbside Options Timeline
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.2

Department of Agriculture, Environment and Rural Affairs
(DAERA) Recycling Pilot Project 2018-2019
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.3

Municipal Waste Disposal Contract Extension
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.4

Household Waste Recycling Centre Provision Review
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.5

WRAP Collaborative Partnership
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.6

Food Safety – A Request for the Council to Support Department
of Agriculture, Environment and Rural Affairs (DAERA) in the
Provision of Export Certification
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

3.1.7

Efficiency Review
(confidential due to information which is likely to reveal the identity
of an individual)

3.1.8

Award of Tenders
(confidential due to information relating to the financial or

business affairs of any particular person [including the Council
holding that information)
3.1.9

4.

Report from Director of Environmental Services
4.1

5.

arc21 Joint Committee Meeting – Papers Going forward
(confidential due to information relating to the financial or
business affairs of any particular person [including the Council
holding that information)

Report by the Interim Head of Service (Environmental Health)
4.1.1

Licensing of Houses in Multiple Occupation – Transferring
Function to Council from the Northern Ireland Housing Executive
in 1st April 2019

4.1.2

Travellers’ Accommodation NI – Invitation and Written Submission
Request from the Northern Ireland Human Rights Commission

Any Other Business
ooOOoo

To:

Members of Lisburn & Castlereagh City Council

LISBURN & CASTLEREAGH CITY COUNCIL
MEETING OF ENVIRONMENTAL SERVICES COMMITTEE ON
WEDNESDAY 6 MARCH 2019
REPORT BY DIRECTOR OF ENVIRONMENTAL SERVICES
PURPOSE AND BACKGROUND
The purpose of this report is to set out for Members’ consideration a number of
recommendations relating to the operation of the Council.
The following items are for noting:
1.

It is recommended that Members consider the report from the Interim Head of
Service (Environmental Health).

ITEMS FOR NOTING
1

REPORT FROM INTERIM HEAD OF SERVICE (ENVIRONMENTAL HEALTH)
Attached at Appendix 1 for Members’ information is the report from the Interim
Head of Service (Environmental Health) in respect of items under her remit.
Recommendation
It is recommended that Members consider the report from the Interim Head of
Service (Environmental Health).

HEATHER M MOORE
DIRECTOR OF ENVIRONMENTAL SERVICES
26 February 2019

1

Agenda

Appendix 1
LISBURN & CASTLEREAGH CITY COUNCIL
MEETING OF ENVIRONMENTAL SERVICES COMMITTEE ON
WEDNESDAY 6 MARCH 2019
REPORT BY INTERIM HEAD OF SERVICE (ENVIRONMENTAL HEALTH)
PURPOSE AND BACKGROUND
The purpose of this report is to set out for Members’ consideration a number of
recommendations relating to the operation of the Council.
The following items are for decision:
1

It is recommended that Members approve the report and the progression of the
necessary governance arrangements to be put in place for the commencement of
The Houses in Multiple Occupation (HMO) Act (Northern Ireland) 2016 to come
into operation on 1 April 2019, namely:
• The review of the Council’s Scheme of Delegation as necessary;
• The signing of the Service Level Agreement (SLA) by the appropriate officer which
will outline the roles, responsibilities and obligations for Councils to implement,
administer and fulfill the HMO licensing requirements as set out in the Act;
• The signing of the Service Level Agreement (SLA) by the appropriate officer for
the provision of ICT support for the Signatory Councils to implement, administer
and fulfil the HMO Licensing Requirements Set Out in the Act;
• The approval of a Fees and Fixed Penalty Notices;
• The approval of the authorisation of HMO Technical Officers and Line Managers
• The SLA for the provision of legal services.
It is further recommended that members adopt the additional documents provided
for information namely;
• The MOU between DFC and Lead Councils
• The standard Licence conditions in HMOs
• The Guide to Tackling Anti – Social Behavior in HMO’s

2

It is recommended that Members nominate Cllr McCarthy to attend on 3rd April and
in the event that Cllr McCarthy is not available that the committee considers an
alternative nomination to represent L&CCC.
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ITEMS FOR DECISION
1

LICENSING OF HOUSES IN MULTIPLE OCCUPATION – TRANSFERRING
FUNCTION TO COUNCIL FROM THE NORTHERN IRELAND HOUSING
EXECUTIVE IN 1st APRIL 2019
Members will be aware that in June 2018 the committee was advised that the
responsibility for regulating Houses in Multiple Occupation (HMOs) in Northern
Ireland was transferring from NIHE to Councils on 31st March 2019.
Members are advised that this service is being delivered on a regional basis. Belfast
City Council (BCC) will be the employing authority for all technical and non-technical
staff. Causeway Coast and Glens Borough Council (CCGBC) will act as a host
Council for those staff based in Coleraine. Lisburn & Castlereagh City Council area
will be primarily served by those Officers located in the Belfast CC Office.
The proposed licence fees have been calculated by Councils, the Regional
Programme Board and agreed via SOLACE to ensure full cost recovery of this
transferring service.
There will be no financial impact on this Council as there will be full cost recovery
for the service.
Attached at Appendix 1a EH for Members’ consideration is further information
regarding the new licensing function. Members are advised that given this new
remit and potential actions associated with this function the Council’s Scheme of
Delegation will need to be amended in the near future. To this end a further report
on any such requirements will be brought to Council as soon as possible.
The purpose of this report is to make Council aware of its new role in the licensing
of Houses in Multiple Occupation and to seek approval for the following
governance arrangements, namely;
1. The review of the Council’s Scheme of Delegation as necessary
2. The signing of the Service Level Agreement (SLA) by the appropriate officer which
will outline the roles, responsibilities and obligations for Councils to implement,
administer and fulfill the HMO licensing requirements as set out in the
Act.(Appendix 1b EH).
3. The signing of the Service Level Agreement (SLA) by the appropriate officer for
the provision of ICT support for the Signatory Councils to implement, administer
and fulfil the HMO Licensing Requirements Set Out in the Act (Appendix 1c EH)
4. The approval of a Fees and Fixed Penalty Notices (Appendix 1d EH)
5. The approval of the authorisation of HMO Technical Officers and Line Managers
(Appendix 1e EH)
6. The approval of the SLA between BCC, CCGBC and Derry City and Strabane
District Council (DCSDC) for the Provision of legal services by Belfast City Council
to the District Councils Houses in Multiple Occupation (HMO) Service via the
Cluster Lead Councils. (Appendix 1f EH)
It is also recommended that Members note the following documents which are
provided for information:
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1. Memorandum of Understanding (MOU) between Department for Communities
(DfC) Housing Division and BCC, CCGBC and DCSDC (Appendix 1g EH)
2. Update on HMO Standard Licence Conditions and Tackling Anti-Social
Behaviour in HMO properties (Appendix 1h EH)
3. Standard Licence Conditions for Houses in Multiple Occupation (HMOs) in
Northern Ireland. (Appendix 1i EH)
4. Tackling Anti-Social Behaviour in HMO Properties ; A Guide for Owners and
Managing Agents (Appendix 1j EH)
Recommendation
It is recommended that Members approve the report and the progression of the
necessary governance arrangements to be put in place for the commencement of
The Houses in Multiple Occupation (HMO) Act (Northern Ireland) 2016 to come
into operation on 1 April 2019, namely:
• The review of the Council’s Scheme of Delegation as necessary;
• The signing of the Service Level Agreement (SLA) by the appropriate officer which
will outline the roles, responsibilities and obligations for Councils to implement,
administer and fulfill the HMO licensing requirements as set out in the Act;
• The signing of the Service Level Agreement (SLA) by the appropriate officer for
the provision of ICT support for the Signatory Councils to implement, administer
and fulfil the HMO Licensing Requirements Set Out in the Act;
• The approval of Fees and Fixed Penalty Notices;
• The approval of the authorisation of HMO Technical Officers and Line Managers
• The Service Level Agreement (SLA) for the provision of legal services.
It is further recommended that Members adopt the additional documents provided
for information namely;
• The MOU between DFC and Lead Councils
• The standard Licence conditions in HMOs
• The Guide to Tackling Anti – Social Behavior in HMO’s
2

TRAVELLERS’ ACCOMMODATION NI – INVITATION AND WRITTEN
SUBMISSION REQUEST FROM THE NORTHERN IRELAND HUMAN RIGHTS
COMMISSION
Attached at Appendix 2 EH for Members’ consideration is correspondence from
the Northern Ireland Human Rights Commission. As Members will read there is an
event planned for Wednesday 3rd April 2019 to which Council representation is
invited. Members may recall that previous representation on the NI Local
Government Partnership on Travellers Issues Group was raised at Council and at
that time Cllr McCarthy was nominated to attend on behalf of L&CCC.
In respect of the submission to the implementation plan previously made by
L&CCC, Members are advised that this has been updated as requested and
therefore no further submission is required at this time
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Recommendation
It is recommended that Members nominate Cllr McCarthy to attend on 3rd April and
in the event that Cllr McCarthy is not available that the committee considers an
alternative nomination to represent L&CCC.

SALLY COURTNEY
INTERIM HEAD OF SERVICE (ENVIRONMENTAL HEALTH)
26 FEBRUARY 2019
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Update on Transfer of Houses in Multiple Occupation:

Appendix 1a EH

Background and Scheme of Delegation
Purpose of the Report
The purpose of this report is to make Council aware of its new role relating to the licensing
of Houses in Multiple Occupation (HMOs) and to seek approval for governance
recommendations pertaining to decision making processes and the amendment of the
Scheme of Delegation.
Relevant Background Information
The Houses in Multiple Occupation (HMO) Act NI 2016 is due to commence on 1st April
2019. This will transfer the responsibility for the Houses in Multiple Occupation (‘HMO’)
registration scheme from Northern Ireland House Executive to local district councils and
create a new licensing system which requires landlords to demonstrate that they are a fit
and proper person to be a HMO landlord.
Elected Members have previously received and approved reports in June 2018 relating to
the implementation and enforcement model and relevant regional ICT and other service
level agreements.
In brief, two councils (Belfast and Causeway Coast & Glens) will host inspection staff
transferring from NIHE who will be authorised to work across and on behalf of all 11
councils.
A building or part of a building is a HMO within the meaning of the 2016 Act if the living
accommodation is:
• Occupied by three or more unrelated persons from three or more families, and
• Occupied by them as their only or main residence, and
• Either a house, premises or a group of premises owned by the same person with shared
basic amenities.
The 2016 Act lists types of building that are not HMOs, and include, for example, those
where the property is occupied only by the owners, buildings occupied by students that
are managed and controlled by an educational establishment, where the occupants are
members of, and fully maintained by, a religious order whose principal occupation is
prayer, contemplation, religious education or the relief of suffering, and buildings owned
by the crown and occupied by members of the armed forces.
This report aims to provide detail of the required governance arrangements that each
council now needs to put in place to ensure the successful implementation of the new
legislation and model post 01 April 2019.
The Role of Committee in the Decision-Making Process
As with other licensing matters, a designated Committee has authority to recommend to
Council in respect of the determination of license applications. Through the Scheme of
Delegation some matters can be delegated to named post holders within the organisation.
18.09.17
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In accordance to the current governance arrangements, it is recommended that the
Environmental Services Committee would assume responsibility for making a
recommendation to Council to determine those applications for a house in multiple
occupation in the following circumstances:• where an application is to be refused,
• where adverse representations are received (grant, renewal or transfer),
• where variation of a licence is required,
• in the determination of a fit and proper person check,
• in the approval of guidance documents,
• in the setting of licence fees, and
• in the revocation of licences.
There would be two exceptions to this rule;
1. where in the public interest the Director of Environmental Services, in consultation with
the Chief Executive and Council’s Legal representative, considers that there are
particular circumstances which make it necessary to suspend a licence immediately.
2. In determining an application for a HMO licence a council must give the applicant an
opportunity of appearing before and of being heard by it, and give any person who has
made any such representation, an opportunity of appearing before and of being heard
by the council. Whilst it is proposed at this stage that the committee would hear any
such representations with respect to applications, this arrangement would be subject
to review
The Committee should note the legislative requirement to process a licence application
within a reasonable time. Councils should aim to determine applications before the end of
the period of 3 months beginning with the date on which the Council received a valid
application form. In certain cases, e.g. where physical changes to the living
accommodation are to be made, an additional time period might be required. A court of
summary jurisdiction may extend the period in the case of a particular application.
Any person on whom the council is required to serve notice of a decision has the right to
appeal against the decision. The requirements to serve notice will vary depending on the
nature of the decision. Generally this includes the applicant, and anyone who has made
a valid written representation but it may also in some cases include the occupants of the
premises. Any appeal must be made to the Magistrates Court within 28 days of receiving
notice.
Outline of the Licensing Regime
1. Licence Requirements
Under the terms of the 2016 Act, a council may only grant the licence is satisfied:
1. The occupation of the property as a HMO would not be a breach of planning control;
2. The owner, and any managing agent, are fit and proper persons;
3. The proposed management arrangements are satisfactory;
4. Granting the licence will not result in the over provision of HMOs in the locality; and 5.
The property is fit for human habitation and is suitable for occupation as a HMO.
A HMO licence may include such conditions as the council considers appropriate for the
regulation of the management, use and occupation of the HMO and its condition and
contents.
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A licence can be granted for up to 5 years but no less than 6 months. Under the 2016 Act
it is an offence to operate as an unlicensed HMO, to exceed the permitted occupancy or
breach the Licence conditions. It is also an offence to claim a property is licensed when it
is not and for failure to name a managing agent on the Licence. Councils will also have
the power to serve a range of enforcement notices.
Notice of applications must be placed at the property and advertised in a newspaper
circulating in the locality of the HMO. In determining an application for a HMO licence a
council must give the applicant an opportunity of appearing before and of being heard by
it, and give any person who has made any such representation, an opportunity of
appearing before and of being heard by the council.
Whilst it is proposed at this stage that the committee would hear any such representations
with respect to applications, this arrangement would be subject to review.
2. Refusal, revocation or variation of a licence.
The Council has powers under the Act to refuse an application, revoke or make a variation
to a licence in a variety of circumstances.
•

Refusal of a licence

Before it formally considers an HMO application, the Council has the power to refuse to
consider it, if it considers that occupation of the accommodation as an HMO would be a
breach of planning control.
In considering the application the Council has to satisfy itself that the applicant, and their
agent, has signed a self-declaration confirming fit and proper person status to operate an
HMO. If the Council is not so satisfied, they must refuse the application.
The Council must also satisfy itself that the property is suitable for use as an HMO or could
be made so by including conditions in the licence. If the Council is not so satisfied, it must
refuse the application.
The Fire and Rescue Service has independent responsibility for enforcing fire safety
legislation in HMOs in Northern Ireland through the Fire and Rescue Services (NI) Order
2006. Article 48 of the Fire and Rescue Services Order 2006 restricts the extent to which
licensing regimes can deal with fire safety. The Council has a duty during inspection to
examine the condition of the living accommodation as well as the safety and security of
the persons likely to occupy it. The Council should therefore take into account the level of
fire safety in the HMO and the extent of its compliance with the Fire and Rescue Services
(NI) Order 2006.
If a council is of the view that there is a serious fire safety issue which cannot be resolved
that will be referred to the Fire and Rescue Service. Such an issue will also go towards
assessing the fitness of the applicant to hold a licence.
The Council must have regard to any objections to the application.
•

Revocation of a licence

A Council may revoke a licence at any time. There are a number of possible grounds that
may lead to a revocation of a licence. These include that the licence holder or agent is no
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longer a suitable person, that the accommodation is no longer suitable for occupation as
an HMO and cannot be made suitable, or that there has been a serious breach of the
licence conditions.
The Act also specifies that it does not matter if the Council has taken any other action or
criminal proceedings have been commenced, the licence can still be revoked.
•

Variation of a licence

The Council can vary the terms of the licence at any time, either at their own discretion or
if the licence-holder asks them to do so (for example to make a material change to the
property). The licence holder must be given notice and an opportunity to be heard before
a variation is imposed, and can appeal a decision to vary or refuse to vary a licence.
3. Appeals process
Any person on whom the council is required to serve notice of a decision has the right to
appeal against the decision. The requirements to serve notice will vary depending on the
nature of the decision. Generally this includes the applicant, and anyone who has made
a valid written representation. In some cases occupants of the premises must also be
served a notice. Any appeal must be made to the Magistrates Court within 28 days of
receiving notice.

Proposed Amendments to the Scheme of Delegation
To deal with the majority of HMO licence applications in a timely fashion and to minimise
administrative cost, it is recommended that the Scheme of Delegation allows for the
Director of Environmental Services to be responsible for exercising all powers in relation
to the issue, with the two exceptions previously outlined above.
Financial and Resource Implications
The proposed licence fees have been calculated by Councils, the Regional Programme
Board and agreed via SOLACE to ensure full cost recovery of this transferring service.
This service is being delivered on a regional basis. Belfast City Council will be the
employing authority for all technical and non-technical staff. Causeway Coast and Glens
Borough Council will act as a host Council for those staff based in Coleraine. Lisburn &
Castlereagh City Council area will be primarily served by those Officers located in the
Belfast Office.
Workshop for Elected Members.
Plans are in place to hold a training workshop in early summer 2019 for Elected Members
with respect to the operation of the licensing system and related roles and responsibilities.
Belfast City Council’s Legal Services will deliver this training.
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Appendix 1b EH

DRAFT SERVICE LEVEL AGREEMENT

Between Belfast City Council
and
Causeway Coast and Glens Borough Council (cluster area 2); Mid and East Antrim Borough Council;
Antrim and Newtownabbey Borough Council; Lisburn and Castlereagh City Council; and Ards and North
Down Borough Council
and
Derry City and Strabane District Council (cluster area 3); Fermanagh and Omagh District Council; Mid
Ulster District Council; Newry Mourne and Down District Council; and Armagh Banbridge and Craigavon
Borough Council.

Regarding

The Roles, Responsibilities and Obligations of the Signatory Councils to
Implement, Administer and Fulfil the HMO Licencing Requirements Set
Out in the ‘Houses of Multiple Occupation Act 2016’

March 2019 to April 2020
Effective date: 31 March 2019

1|Page
EH Report

Approval of the Service Level Agreement
This document identifies the roles of all parties to ensure effective working in partnership to satisfy the
requirements of the Houses in Multiple Occupation Act 2016 and in delivering the new system of mandatory
licensing.
In signing below, I agree to the terms and conditions outlined in this Service Level Agreement

1. Signed ……………….………………………………………….…………………….…….
Chief Executive of Belfast City Council
Date ……………….………………………………………….…………………….…….

2. Signed ……………….………………………………………….…………………….…….
Chief Executive of Causeway Coast and Glens Borough Council
Date ……………….………………………………………….…………………….…….

3. Signed ……………….………………………………………….…………………….…….
Chief Executive of Derry City and Strabane District Council
Date ……………….………………………………………….…………………….…….

4. Signed ……………….………………………………………….…………………….…….
Chief Executive of ……………………………………………… Council
Date ……………….………………………………………….…………………….…….
Signed ……………….………………………………………….…………………….…….
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1.0 Forward
Houses in Multiple Occupation Act 2016
In 2012, the Department for Communities (DfC) undertook a review of Houses of Multiple Occupation
(HMO) regulation, which identified a number of weaknesses associated with the regulation and registration
of HMOs.
Based on the findings emanating from this review, in September 2014 the Northern Ireland Executive gave
its approval to the drafting of a new ‘Houses in Multiple Occupation (HMO) Bill’, which received Royal
Assent on 12th May 2016 and is now known as the ‘Houses in Multiple Occupation Act 2016’.
The purpose of this new regulatory approach is to better protect tenants living in HMOs by introducing a
new system of mandatory licensing (to replace the previous registration scheme) and new provisions about
standards of housing. The HMO Act also aims to streamline the definition of a HMO and to clarify the law in
relation to a number of issues such as overcrowding.
It is anticipated that, if effectively implemented and sufficiently resourced, a new HMO regulatory
framework for HMOs in Northern Ireland has the potential to have a positive impact on the lives of those
living in HMOs, the owners of HMOs, and the residents of the communities in which HMOs are located.
An economic appraisal commissioned by the Department for Communities considered a number of delivery
options for the new service. The appraisal included financial and option modelling.
This appraisal recognised that whilst an 11 council model was the most desirable it would mean that full
cost recovery for councils would prove difficult and would create a potential rate base burden on councils
as the service would have to be provided within existing resources. It was considered that the only way to
negate these risks and provide a cost neutral and fit for purpose service was to cluster councils and provide
the new regime via a shared service.
The proposed model for service delivery is to cluster councils on a geographical basis, the cluster leads
being those areas with the largest number of HMOs, Belfast, Causeway Coast and Glens, and Derry City and
Strabane. It also reflects the location of existing staff.
Under the current proposed cluster arrangement in the economic appraisal, Belfast City Council is
described as stand alone. It is accepted by the Regional Board that the Cluster leads will need to provide
support to each other in order to ensure the effectiveness and provision of a fit-for-purpose service. This
will require providing support across each other’s respective cluster areas.
2.0 Agreement Overview
This Service Level Agreement (SLA) clarifies the roles and responsibilities of all parties in satisfying the
requirements of the HMO Act.
The SLA is an essential element between the agreed lead delivery council (Belfast City Council) and the subregional lead Councils that are part of the proposed delivery model (Causeway Coast and Glens Borough
Council and Derry City and Strabane District Council). Key aspects of the SLA include, inter alia the
following:
● Provisions to assist the lead delivery Council and cluster lead Councils to implement and administer the
mandatory licensing scheme.
● Definition of the roles, responsibilities and obligations of those Councils included and bound by the SLA.
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● Provision to jointly review performance under the SLA on a regular basis with the SLA partners ensuring
that necessary action agreed is taken to maintain a high level of service delivery.
● Details relating to the funding, financial and other resource arrangements.
● Separate SLAs will cover the provision of Legal Services and ICT.
3.0 Designations
For the purpose of this document the designations include:
Lead delivery Council

Belfast City Council

Sub-regional / cluster lead
Councils

Belfast City Council
Causeway Coast and Glens Borough Council
Derry City and Strabane District Council

Document owners

Belfast City Council
Causeway Coast and Glens Borough Council
Derry City and Strabane District Council

Signatories

Chief Executives, or their nominee

Primary Stakeholders

Elected Council Members
All 11 Councils in Northern Ireland
Department for the Communities

Other stakeholders

Owners/managing agents of HMOs
Tenants of HMOs
Residents of communities in which HMOs are located

4.0 Shared objectives
The shared objectives of this agreement are:
To establish provision under which a regional framework assists the Councils to work collaboratively to
provide a HMO Licensing Service, and to meet all its enforcement obligations and other responsibilities
under the Houses in Multiple Occupation Act (NI) 2016;
To define the roles, responsibilities and obligations of the service providers and stakeholders within
Northern Ireland.
The agreement shall commence on the 1st April 2019, and shall continue in force indefinitely unless
superseded by another SLA or equivalent, or unless terminated in circumstances detailed below (see
section 10.15).
5.0 Goals & Objectives
The purpose of this Agreement is to ensure that the proper elements and commitments are in place to
provide a consistent HMO Licencing service, support and delivery between the signatories and the service
providers and to promote positive working in partnership.
The goal of this Agreement is to obtain mutual agreement on HMO Licensing service provision between the
cluster leads and the signatories.
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The objectives of this Agreement are to:
● fulfil the HMO licensing requirements set out by HMO (NI) Act 2016;
● clearly define ownership, accountability, roles and/or responsibilities;
● present a clear, concise and measurable description of service provision to the Customer;
● monitor, license and raise levels of compliance for properties affected by the HMO Act;
● satisfy the requirements of the MoU established and agreed between the Councils and DfC.
6.0 Confidentiality
All information received by Councils or gathered by Councils in the course of the administration and
enforcement of the HMO (NI) Act 2016 shall be held in accordance with the individual Councils (Records /
information Policy).
Each cluster lead will treat as strictly confidential all information acquired by it from, or about the other
councils, and external suppliers. No party will disclose such information to any other party, directly or
indirectly, except where disclosure is required by law or is with the relevant parties’ prior written consent.
Such sharing of information is the subject of a data sharing agreement between the councils.
The DfC will monitor the HMO licensing activities of councils and maintain mandatory oversight of the
scheme. Via the establishment of a Memorandum of Understanding with DfC, a monitoring programme
identifying distinct functions subject to reporting mechanisms will be created in consultation with the
councils for each financial year.
7.0 Variations or Amendments
There may be circumstances during the year which prevent the full discharge of the SLA through no fault of
any party. Circumstances in which variations may occur during the period of the SLA may include:
● Non-provision of responsibilities by the service provider or signatory;
● significant changes in the anticipated workload;
● new regulations or change in policy;
● performance of hardware / software.
Any proposed variations or amendments to the content of this Agreement shall be made in writing
between the parties. Said amendments are not to be unreasonably rejected. All parties will discuss the
need for any variation to the SLA at the earliest opportunity and will make any variation by mutual
agreement. Where significant variances are highlighted, a rationale will be provided.
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8.0 Periodic Review
This Agreement is valid from the effective date outlined herein until further notice. This Agreement should
be reviewed at a minimum once per fiscal year. The review process will be initiated and facilitated by Belfast
City Council 3 months prior to the end of the fiscal year.
The cluster leads, signatories or lead stakeholders may propose at any time during the period to revise the
agreement, and agree any reasonable alteration or addition to or omission from the Agreement. In the event
of such a revision being proposed, the cluster leads shall assess what resources, if any, will be involved, prior
to mutually agreeing to the revision, and shall agree these costs with other stakeholders prior to any
implementation of the revision. In circumstances where such revisions cannot be agreed by the cluster leads,
the process will managed under the terms of section 10.16 resolution of disputes.
However, in lieu of a review during any period specified, the current Agreement will remain in effect. The
last review meeting of cluster leads during each fiscal period (quarterly for the first two years after
commencement, and half yearly thereafter), will provide a forum to review the SLA. The document owners
will inform the signatories, and the Department for Communities (DfC), of all subsequent revisions.
Amendments and revisions will be recorded in Section 12.0 of the SLA. During those years where no
amendments or revisions have been requested or made to the SLA, a note to this effect will be made
following the final review meeting of the service providers in Section 12.0 (see below).
9.0 Performance review and reporting
The Lead Delivery Council shall review performance under the Agreement on a quarterly basis, progress
reports will be provided by the service provider to the cluster leads and the DfC to inform the process.
KPI’s and other performance indicators identified in the MoU between the DfC and Councils will form the
basis of the performance review data. A summary report for the 12 month period will be provided as an
addendum to the fourth quarter report.
The cluster leads will meet quarterly for the first two years, after the commencement date of the new
scheme in April 2019. After two years, and via mutual agreement, the group will meet twice per fiscal year.
As above, the last performance review meeting of the fiscal year will provide a forum for reviewing the SLA.
Notwithstanding any amendments or revisions made during the year to the SLA, and already noted in
Section 6.0, a note will be made in Section 11.0 of the year-end review of the SLA.
10.0 Force Majeure
Neither party to this Agreement shall be liable to the other or shall be held to be in breach of this
agreement to the extent that it is prevented, hindered or delayed in the performance or observation of its
obligations hereunder due to any cause beyond its control, (including industrial action, strike, walk out, riot,
civil disobedience, inclement weather, inability to obtain supplies, accident or any other contingency
whatsoever beyond its reasonable control).
11.0 Governing Law
It is hereby agreed that this Agreement shall be governed by Northern Ireland law and that the Courts of
Northern Ireland shall have exclusive jurisdiction in all matters arising hereunder.
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12.0 Implementation and operation of the licensing scheme under the HMO Act 2016.
12.1 Financial arrangements
Each cluster lead will be responsible for their own budget planning and setting, to provide for the
management of relevant operations of the HMO function within their cluster.
Belfast City Council, as it will administer the scheme throughout Northern Ireland in its role as the Lead
delivery Council, and as it will be the employing authority for all transferring staff from NIHE, will receive
income from the new scheme, which will include fees received from HMO’s licenced throughout Northern
Ireland, both new HMOs and renewals, and income from fixed penalty notices.
The cluster leads and the DfC will thus ensure that the income is distributed so as to ensure the service will
be cost neutral.
Expenditure will include all normal and reasonable costs associated with implementing and running a
licensing scheme of this nature, and will include staff costs, direct, indirect and overhead costs.
A fee structure will be established and regulated prior to the commencement of the Act on 1st April 2019.
12.2 Deferred income from the current HMO Registration Scheme
The HMO Regional Board will determine the amount of deferred income that will transfer to the lead
delivery council on the 1st April 2019, and in subsequent years.
12.3 Resource
At the initiation of the new scheme, it will be the responsibility of the Lead delivery Council to ensure that
adequate staff resources are in place, available and appropriate for the anticipated technical operations
within the cluster areas, and to provide for the anticipated administrative function.
Each cluster lead will ensure that appropriate resources are available to meet the anticipated needs of their
responsibilities for service delivery and management within that cluster, outside of the administrative and
technical functions being delivered by Belfast City Council.
The lead delivery council will ensure there is an ability for staff resources to be allocated between clusters,
particularly in instances (considered above at 8.0 Variations) such as significant changes to the anticipated
workload, and during the initial phase of implementation during the 2019/20 year.
Individual councils will ensure there is an ability to provide ‘hot desk’ accommodation for technical officers
undertaking work in their council areas, where access to such office/desk accommodation might be
required. Local councils will nominate a point of contact for technical officers.
12.4 Charges and Liabilities
The Councils shall bear their own costs and expenses incurred in complying with their obligations, listed in
the Appendix 1. Councils are encouraged to keep a record of such costs in order to inform a review that
will take place 2-3 years into the new regime.
The Councils will remain liable for any losses or liabilities due to their own or their employee’s actions and
neither Council intends that the other Council shall be liable for any loss it suffers as a result of this SLA.
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The partners will attempt to promote consistency in enforcement. However, this SLA does not restrict the
powers of authorised offices of the Councils from discharging their duties under the Private Tenancies
Order and the CNEA 2011.
Whilst it is understood this will occur only in exceptional circumstances, in instances where parties to this
agreement undertake work that is not normally their responsibility as per Appendix 1, ie occasions where
the work requested to be undertaken has been specifically requested by the Lead Delivery Council or a
Cluster Lead council, in order to provide support to the Lead Delivery Council or a Cluster Lead council in
the delivery of its responsibilities in managing the scheme, provision is made for the council to make claim
to the Lead Delivery Council or a Cluster Lead council, in arrears, for the costs of the activity provided. The
relevant parties will need to agree the work in advance, agree or estimate the likely cost and be satisfied
that funds are released appropriately and only to cover costs incurred. To achieve this evidence of the
activity will be required. Such claims will be made quarterly, using a template claim form. The template
claim form will detail time allocations to each of the activities that it is anticipated may be undertaken by
the Councils. The Lead delivery Council will undertake periodic audits of the claims being made.
12.5 Line management
Line management of the staff resources will be undertaken by the Lead delivery Council via the post
holders terms and conditions with the service provider ie Belfast City Council. Where staff undertake work
in a cluster other than their own, e.g. Belfast City Council staff working in other cluster areas, while they
may be required to report in to an assigned officer within the cluster they are allocated to, formal line
management of the person will remain the responsibility of the Lead delivery Council.
12.6 Monitoring and Reporting
The cluster councils are responsible for the monitoring of the delivery of the scheme on an ongoing basis,
across the cluster areas. Monitoring information will be collated by the service provider, and will form the
basis of data to be presented at the regular performance review meetings, as per 9.0 Performance Review
and Reporting. Such data collection and monitoring, and performance indicators, will be agreed prior to
the commencement of the scheme, by the Regional Programme Board.
Where data from the other cluster leads is required by the service provider for reporting and monitoring
purposes, it will be provided by the lead clusters on request of the Lead delivery Council. This will be
managed under a data sharing agreement to be agreed between the councils.
12.7 Training
The Lead delivery Council/employing authority will be responsible for the training needs of transferring
staff. Cluster leads and local councils will supply any additional training for their staff as identified and
required.
12.8 ICT support
A SLA regarding ICT functions and support is the subject to a separate and specific agreement between the
councils and Belfast City Council, as the lead provider of ICT.
12.9 Enforcement decisions
In the case of fixed penalty notices, the issuing of notices and subsequent enforcement action will be
undertaken by the lead delivery council. The income from fixed penalty notices will be collected by the
lead delivery council.
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The relevant local council will be informed of any fixed penalty notices issued. The lead delivery council will
provide advice to the councils where it is considered that further enforcement action is required within
their council areas. Data sharing agreements between the cluster leads will allow for data on these
activities to be shared between the cluster leads and the Council area within which the HMO is located.
The decision to take legal action will lie with individual councils. Prosecutions that may be required will be
managed collaboratively between the lead delivery council and the relevant local council. The legal process
will be undertaken in the council area within which that the offence took place. The lead delivery council
will provide resources (ie legal support and officers for court attendance) should prosecutions be
undertaken, but the responsibility for the decision and initiation of such court action will rest with the
respective local council.
12.10 Licence applications
The lead delivery council will initially administer the process for renewal licence applications. This will
include the administration of the application, and inspection process. The lead delivery council will consult
with the relevant local council in relation to all renewal applications. Local councils will nominate a point of
contact to receive all applications, and respond within agreed statutory timescales, regarding local issues
such as planning consent, environmental health matters and any other relevant department local councils
wish to involve. The lead delivery council will make a recommendation to the local council regarding the
issuing of the licence. The lead delivery council will oversee the issuing of a renewal licence to the owner of
the HMO on behalf of the local council.
In the case of new licence applications, the lead delivery council will initially administer the application
process. This will include the administration of the application, and inspection process. The lead delivery
council will consult with the relevant local council in relation to all new applications. Local councils will
nominate a point of contact to receive all applications, and respond within agreed statutory timescales,
regarding local issues such as planning consent environmental health matters and any other relevant
department local councils wish to involve. The lead delivery council will also oversee the required process
for placement of newspaper advertisements and site notices at the proposed HMO, and collate any
objections received. The process of committee hearings, and the arrangements for objectors to attend
committee hearings in person, will be managed by the relevant local council. The relevant local council will
inform the lead delivery council of their Committee and Council decisions. If confirmed, the lead delivery
council will oversee the issuing of a new licence to the owner of the HMO on behalf of the local council. If
required, the lead delivery Council will provide legal and officer support including committee attendance to
the respective Council.
12.11 Media enquiries
Local media enquiries will be dealt with by the communications / media officers from the relevant Council
area (ie this is not necessarily the responsibility of the cluster lead and/or the service provider). The Lead
delivery Council will provide such information and advice that may be requested or required to assist the
local communications/media officers in managing the enquiry.
Where media enquiries encompass more than one Council area, the cluster lead(s) for those areas, will be
responsible for coordinating media management and any required contact and responses. If the Lead
delivery Council is not directly involved, it will provide information to support media management, though
not necessarily (unless directly involved in the case) actual media management or direct resource support.
In such instances that a more comprehensive media response, covering the whole region, is required, it will
be managed and overseen by nominated officer from lead delivery council. In such cases, this may require
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significant liaison between councils across the region. It is expected and anticipated that the relevant
councils will provide such information, appropriate and relevant resources, and assistance, in a timely
manner so that the lead delivery council can liaise and manage any media response across the region as is
necessary.
12.12 Legal services
A SLA regarding Legal Services is the subject to a separate and specific agreement between the councils and
Belfast City Council, as the lead provider of Legal Services.
In such instances that a more comprehensive legal response, covering the whole region, is required, it will
be managed and overseen by nominated officer from lead delivery council. In such cases, this may require
significant liaison between councils across the region. It is expected and anticipated that the relevant
councils will provide such information, appropriate and relevant resources, and assistance, in a timely
manner so that the lead delivery council can liaise and manage any media response across the region as is
necessary.
12.13 Regional HMO Forums
The Regional Programme Board will continue to meet, initially quarterly, after the commencement of the
new HMO Scheme.
The cluster leads, as per 9.0 above, will meet to review progress, implementation and performance.
The cluster leads will report quarterly to EHNI and the reports will focus on the following:
● Have a primary focus to ensure consistency and efficient working practice, and collaborative working,
across the clusters;
● Implement agreed policy from the HMO Regional Programme Board;
● Provide the means to translate central government recommendations into policy appropriate for local
government;
● Maintain an overview of HMO scheme task and duties;
● Deal with routine issues arising from the HMO Regional Programme Board;
● Consider issues raised from the Public Health and Housing Sub-Group.
The lead delivery council will nominate a representative from the new HMO Licensing Service to liaise with
the EHNI Public Health and Housing Sub-Group and their role will be to update colleagues in relation to
technical or other HMO activities, share information and have an understanding of each other’s work.
12.14 Health and safety
Council employees must adhere to the H&S requirements of their employer council. This includes
adherence to H&S requirements specific to Council offices, as well as in the delivery of services external to
the Council offices such as lone working and site specific requirements. Officers engaged in inspections and
other duties in council areas other than their employing council area will show cognisance of the health and
safety requirements of those councils.
12.15 Termination
This SLA may be terminated by any of the signatories where any of the other signatories is in breach of any
of its obligations under this Agreement, and in the case of a breach capable of rectification, where the
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defaulting signatory fails to remedy the breach within 28 days of having been given notice of same by one
of the other signatories.
Further, the SLA may continue in full force and effect from the commencement date until the earlier of the
following dates:
All the Councils agree in writing to its termination, or
There is only one remaining Council who has not withdrawn from the SLA.
The SLA may be terminated by any of the signatories by giving at least 6 months written Notice to the other
signatories.
Termination of the SLA shall not, in any way, remove any responsibility of any of the signatories for
enforcement of the HMO Act 2016.
12.16 Resolution of disputes
All Councils will use their best endeavours to work together to achieve the aims and objectives of the SLA
and avoid disputes.
Any day to day matters which give cause for concern or dispute, which have the potential to impact on the
fulfilment of requirements within the Agreement, and which cannot be resolved by the officers directly
involved, will be referred to line management.
If a situation arises which line managers are unable to resolve, it will be referred to the relevant Head of
Service or Director.
Disputes that cannot be resolved, or have the potential to impact across cluster boundaries, or have the
potential to impact on the functioning of the SLA, will be referred to the Regional Board for consideration
and resolution.
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13.0 Amendments and revisions to the service level agreement table (example)
Document Owner:
Chief Executive of the 3 lead Councils or their nominee
Revision/review reference:

Revision/review date:

Author:

Appendix 1: Table outlining Council responsibilities expected via the SLA

13 | P a g e
EH Report

Item

Lead
delivery
council
(BCC)

Subregional /
cluster lead
Councils
(BCC,
CC&GBC,
DC&SDC)

All councils

7.0 Variations or Amendments
Any proposed variations or amendments to the content of this Agreement shall be
made in writing between the parties. Said amendments are not to be unreasonably
rejected. All parties will discuss the need for any variation to the SLA at the earliest
opportunity and will make any variation by mutual agreement. Where significant
variances are highlighted, a rationale will be provided.
8.0 Periodic review
The cluster leads, signatories or lead stakeholders may propose at any time during
the period to revise the agreement, and agree any reasonable alteration or addition
to or omission from the Agreement.
The last review meeting of cluster leads during each fiscal period (quarterly for the
first two years after commencement, and half yearly thereafter), will provide a
forum to review the SLA.
9.0 Performance review and reporting
The Lead Delivery Council shall review performance under the Agreement on a
quarterly basis
The cluster leads will meet quarterly for the first two years, after the
commencement date of the new scheme in April 2019. After two years, and via
mutual agreement, the group will meet twice per fiscal year.
12.1 Financial arrangements
Each cluster lead will be responsible for their own budget planning and setting, to
provide for the management of relevant operations of the HMO function within
their cluster.
Belfast City Council, as it will administer the scheme throughout Northern Ireland in
its role as the Lead delivery Council, and as it will be the employing authority for al
transferring staff from NIHE, will receive income form the new scheme
12.3 Resource
It will be the responsibility of the Lead delivery Council to ensure that adequate
staff resources are in place, available and appropriate for the anticipated technical
operations within the cluster areas, and to provide for the anticipated
administrative function.
Each cluster lead will ensure that appropriate resources are available to meet the
anticipated needs of their responsibilities for service delivery and management
within that cluster, outside of the administrative and technical functions being
delivered by Belfast City Council.
The lead delivery council will ensure there is an ability for staff resources to be
allocated between clusters, particularly in instances such as significant changes to
the anticipated workload, and during the initial phase of implementation during the
2019/20 year.
Individual councils will ensure there is an ability to provide ‘hot desk’
accommodation for technical officers undertaking work in their council areas,
where access to such office/desk accommodation might be required.
Local councils will nominate a point of contact for technical officers.
12.4 Charges and liabilities
The Councils shall bear their own costs and expenses incurred in complying with
their obligations.
Councils are encouraged to keep a record of such costs in order to inform a review
that will take place 2-3 years into the new regime.
The Councils will remain liable for any losses or liabilities due to their own or their
employee’s actions and neither Council intends that the other Council shall be liable
for any loss it suffers as a result of this SLA.
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Whilst it is understood this will occur only in exceptional circumstances, in instances
where parties to this agreement undertake work that is not normally their
responsibility as per Appendix 1, ie occasions where the work requested to be
undertaken has been specifically requested by the Lead Delivery Council or a
Cluster Lead council, provision is made for the council to make claim to the Lead
Delivery Council or a Cluster Lead council, in arrears, for the costs of the activity
provided.
The Lead delivery Council will undertake periodic audits of the claims being made.
12.5 Line management
Line management of the staff resources will be undertaken by the Lead delivery
Council via the post holders terms and conditions with the service provider ie
Belfast City Council.
Where staff undertake work in a cluster other than their own, e.g. Belfast City
Council staff working in other cluster areas, while they may be required to report in
to an assigned officer within the cluster they are allocated to, formal line
management of the person will remain the responsibility of the Lead delivery
Council.
12.6 Monitoring and reporting
The cluster councils are responsible for, the monitoring of the delivery of the
scheme on an ongoing basis, across the cluster areas
Monitoring information will be collated by the service provider
Where data from the other cluster leads is required by the service provider for
reporting and monitoring purposes, it will be provided by the lead clusters on
request of the Lead delivery Council
The Lead delivery Council/employing authority will be responsible for the training
needs of transferring staff
12.7 Training
Cluster leads and local councils will supply any additional training for their staff as
identified and required.
12.8 ICT support
A SLA regarding ICT functions and support is the subject to a separate and specific
agreement between the councils and Belfast City Council, as the lead provider of
ICT.
12.9 Enforcement decisions
In the case of fixed penalty notices, the issuing of notices and subsequent
enforcement action will be undertaken by the lead delivery council
The income from fixed penalty notices will be collected by the lead delivery council.
The relevant local council will be informed of any fixed penalty notices issued. The
lead delivery council will provide advice to the councils where it is considered that
further enforcement action is required within their council areas.
The decision to take legal action will lie with individual councils.
Prosecutions that may be required will be managed collaboratively between the
lead delivery council and the relevant local council
The legal process will be undertaken in the council area within which that the
offence took place.
The lead delivery council may provide resources (ie legal support and officers for
court attendance) should prosecutions be required, but the responsibility for the
initiation of such court action will rest with the respective local council.
12.10 Licence applications
The lead delivery council will initially administer the process for renewal licence
applications. This will include the administration of the application, and inspection
process
The lead delivery council will consult with the relevant local council in relation to all
renewal applications. Local councils will nominate a point of contact to receive all
applications, and respond within agreed statutory timescales, regarding local issues
such as planning consent environmental health matters and any other relevant
department local councils wish to involve.
The lead delivery council will make a recommendation to the local council regarding
the issuing of the licence.
The lead delivery council will oversee the issuing of a renewal licence to the owner
of the HMO on behalf of the local council.
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In the case of new licence applications, the lead delivery council will initially
administer the application process. This will include the administration of the
application, and inspection process.
The lead delivery council will consult with the relevant local council in relation to all
new applications. Local councils will nominate a point of contact to receive all
applications, and respond within agreed statutory timescales, regarding local issues
such as planning consent environmental health matters and any other relevant
department local councils wish to involve
The lead delivery council will also oversee the required process for placement of
newspaper advertisements and site notices at the proposed HMO, and collate any
objections received.
The process of committee hearings, and the arrangements for objectors to attend
committee hearings in person, will be managed by the relevant local council.
The relevant local council will inform the lead delivery council of their Committee
and Council decisions.
If confirmed, the lead delivery council will oversee the issuing of a new licence to
the owner of the HMO on behalf of the local council.
If required, the lead delivery Council will provide legal and officer support including
committee attendance to the respective Council.
12.11 Media enquiries
Local media enquiries will be dealt with by the communications / media officers
from the relevant Council area (ie this is not necessarily the responsibility of the
cluster lead and/or the service provider).
The Lead delivery Council will provide such information and advice that may be
requested or required to assist the local communications/media officers in
managing the enquiry.
Where media enquiries encompass more than one Council area, the cluster lead(s)
for those areas, will be responsible for coordinating media management and any
required contact and responses.
If the Lead delivery Council is not directly involved, it will provide information to
support media management, though not necessarily (unless directly involved in the
case) actual media management or direct resource support.
In such instances that a more comprehensive media response, covering the whole
region, is required, it will be managed and overseen by nominated officer from lead
delivery council. In such cases, this may require significant liaison between councils
across the region.
12.12 Legal services
Councils will develop a specific SLA or contract with the lead delivery Council in
respect of the provision of legal services and support. This will be governed by a
separate SLA between Belfast City Council and the remaining 10 councils.
In such instances that a more comprehensive legal response, covering the whole
region, is required, it will be managed and overseen by nominated officer from lead
delivery council. In such cases, this may require significant liaison between councils
across the region.
12.13 Regional HMO forums
The Regional Programme Board will continue to meet, initially quarterly, after the
commencement of the new HMO Scheme.
The lead delivery council will nominate a representative from the new HMO
Licensing Service to liaise with the EHNI Public Health and Housing Sub-Group and
their role will be to update colleagues in relation to technical or other HMO
activities.
12.14 Health and safety
Council employees must adhere to the H&S requirements of their employer council.
12.15 Termination
This SLA may be terminated by any of the signatories where any of the other
signatories is in breach of any of its obligations under this Agreement, and in the
case of a breach capable of rectification, where the defaulting signatory fails to
remedy the breach within 28 days of having been given notice of same by one of
the other signatories.
Further, the SLA may continue in full force and effect from the commencement
date until the earlier of the following dates:
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All the Councils agree in writing to its termination, or
There is only one remaining Council who has not withdrawn from the SLA.
The SLA may be terminated by any of the signatories by giving at least 6 months
written Notice to the other signatories.
12.16 Resolution of disputes
All Councils will use their best endeavours to work together to achieve the aims and
objectives of the SLA and avoid disputes.
Any day to day matters which give cause for concern or dispute, which have the
potential to impact on the fulfilment of requirements within the Agreement, and
which cannot be resolved by the officers directly involved, will be referred to line
management.
If a situation arises which line managers are unable to resolve, it will be referred to
the relevant Head of Service or Director.
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Appendix 1c EH

DRAFT SERVICE LEVEL AGREEMENT

Between Belfast City Council
and
Causeway Coast and Glens Borough Council (cluster area 2); Mid and East Antrim Borough Council;
Antrim and Newtownabbey Borough Council; Lisburn and Castlereagh City Council; and Ards and North
Down Borough Council
and
Derry City and Strabane District Council (cluster area 3); Fermanagh and Omagh District Council; Mid
Ulster District Council; Newry Mourne and Down District Council; and Armagh Banbridge and Craigavon
Borough Council.

Regarding

The provision of ICT support for the Signatory Councils to Implement,
Administer and Fulfil the HMO Licencing Requirements Set Out in the
‘Houses of Multiple Occupation Act 2016’

March 2019 to April 2020
Effective date: 31 March 2019
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Approval of the ICT Support Service Level Agreement
This document identifies the roles of all parties relating to ICT Support to ensure effective working in
partnership to satisfy the requirements of the Houses in Multiple Occupation Act 2016 and in delivering the
new system of mandatory licensing.
In signing below, I agree to the terms and conditions outlined in this Service Level Agreement

1. Signed ……………….………………………………………….…………………….…….
Chief Executive of Belfast City Council
Date ……………….………………………………………….…………………….…….

2. Signed ……………….………………………………………….…………………….…….
Chief Executive of Causeway Coast and Glens Borough Council
Date ……………….………………………………………….…………………….…….

3. Signed ……………….………………………………………….…………………….…….
Chief Executive of Derry City and Strabane District Council
Date ……………….………………………………………….…………………….…….

4. Signed ……………….………………………………………….…………………….…….
Chief Executive of ……………………………………………… Council
Date ……………….………………………………………….…………………….…….
Signed ……………….………………………………………….…………………….…….
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1.0 Forward
Houses in Multiple Occupation Act 2016
In 2012, the Department for Communities (DfC) undertook a review of Houses of Multiple Occupation
(HMO) regulation, which identified a number of weaknesses associated with the regulation and registration
of HMOs.
Based on the findings emanating from this review, in September 2014 the Northern Ireland Executive gave
its approval to the drafting of a new ‘Houses in Multiple Occupation (HMO) Bill’, which received Royal
Assent on 12th May 2016 and is now known as the ‘Houses in Multiple Occupation Act 2016’.
The purpose of this new regulatory approach is to better protect tenants living in HMOs by introducing a
new system of mandatory licensing (to replace the previous registration scheme) and new provisions about
standards of housing. The HMO Act also aims to streamline the definition of a HMO and to clarify the law in
relation to a number of issues such as overcrowding.
It is anticipated that, if effectively implemented and sufficiently resourced, a new HMO regulatory
framework for HMOs in Northern Ireland has the potential to have a positive impact on the lives of those
living in HMOs, the owners of HMOs, and the residents of the communities in which HMOs are located.
An economic appraisal commissioned by the Department for Communities considered a number of delivery
options for the new service. The appraisal included financial and option modelling.
This appraisal recognised that whilst an 11 council model was the most desirable it would mean that full
cost recovery for councils would prove difficult and would create a potential rate base burden on councils
as the service would have to be provided within existing resources. It was considered that the only way to
negate these risks and provide a cost neutral and fit for purpose service was to cluster councils and provide
the new regime via a shared service.
The appraisal also recognised that to properly satisfy the requirements of the new legislation, a new ICT
system would be required to support the transferring HMO Licensing. The current IT solution does not
provide a public interface, provides limited ability to make online payments and applications, and does not
facilitate mobile working for technical officers undertaking site visits and inspections.
The proposed model for service delivery is to cluster councils on a geographical basis, the cluster leads
being those areas with the largest number of HMOs, Belfast, Causeway Coast and Glens, and Derry City and
Strabane. It also reflects the location of existing staff.
Under the current proposed cluster arrangement in the economic appraisal, Belfast City Council is
described as stand alone. It is accepted by the Regional Board that the Cluster leads will need to provide
support to each other in order to ensure the effectiveness and provision of a fit-for-purpose service. This
will require providing support across each other’s respective cluster areas.
2.0 Agreement Overview
This Service Level Agreement (SLA) clarifies the roles and responsibilities of all parties regarding ICT support
required to administer the new licencing functions under the requirements of the HMO Act.
The SLA is an essential element between the agreed lead delivery council (Belfast City Council) and the subregional lead Councils that are part of the proposed delivery model (Causeway Coast and Glens Borough
Council and Derry City and Strabane District Council). Key aspects of the SLA include, inter alia the
following:
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● Provisions to assist the lead delivery Council and cluster lead Councils to implement and administer the
mandatory licensing scheme.
● Definition of the roles, responsibilities and obligations of those Councils included and bound by the SLA.
● Provision to jointly review performance under the SLA on a regular basis with the SLA partners ensuring
that necessary action agreed is taken to maintain a high level of ICT support.
● Details relating to the funding, financial and other resource arrangements.
3.0 Designations
For the purpose of this document the designations include:
Service provider

Belfast City Council

Sub-regional / cluster lead
Councils

Belfast City Council
Causeway Coast and Glens Borough Council
Derry City and Strabane District Council

Service user

All Councils in Northern Ireland

Document owners

Belfast City Council
Causeway Coast and Glens Borough Council
Derry City and Strabane District Council

Signatories

Chief Executives, or their nominee

Primary Stakeholders

Elected Council Members
All 11 Councils in Northern Ireland
Department for the Communities

Other stakeholders

Owners/managing agents of HMOs
Tenants of HMOs
Residents of communities in which HMOs are located

4.0 Shared objectives
The shared objectives of this agreement are:
To establish provision under which a regional framework assists the Councils to work collaboratively to
provide an ICT support system for the HMO Licensing Service, and to meet all its enforcement obligations
and other responsibilities under the Houses in Multiple Occupation Act (NI) 2016;
To define the roles, responsibilities and obligations of the service providers and stakeholders within
Northern Ireland.
The agreement shall commence on the 1st April 2019, and shall continue in force indefinitely unless
superseded by another SLA or equivalent, or unless terminated in circumstances detailed below (see
section 10.15).
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5.0 Goals & Objectives
The purpose of this Agreement is to ensure that the proper elements and commitments are in place to
provide consistent ICT Support for the HMO Licencing service, support and delivery between the signatories
and to clarify what services BCC shall provide.
The goal of this Agreement is to obtain mutual agreement on ICT Support for HMO Licensing service provision
between the cluster leads and the signatories.
The objectives of this Agreement are to:
● fulfil the ICT licensing requirements set out by HMO (NI) Act 2016;
● clearly define ownership, accountability, roles and/or responsibilities;
● present a clear, concise and measurable description of service provision to the Customer;
● satisfy the requirements of the MoU established and agreed between the Councils and DfC.
6.0 Confidentiality
All information received by Councils or gathered by Councils in the course of the administration and
enforcement of the HMO (NI) Act 2016 shall be held in accordance with the individual Councils (Records /
information Policy).
Each cluster lead will treat as strictly confidential all information acquired by it from, or about the other
councils, and external suppliers. No party will disclose such information to any other party, directly or
indirectly, except where disclosure is required by law or is with the relevant parties’ prior written consent.
Such sharing of information is the subject of a data sharing agreement between the councils.
The DfC will monitor the HMO licensing activities of councils and maintain mandatory oversight of the
scheme. Via the establishment of a Memorandum of Understanding with DfC, a monitoring programme
identifying distinct functions subject to reporting mechanisms will be created in consultation with the
councils for each financial year.
7.0 Variations or Amendments
There may be circumstances during the year which prevent the full discharge of the SLA through no fault of
any party. Circumstances in which variations may occur during the period of the SLA may include:
● Non-provision of responsibilities by the service provider or signatory;
● significant changes in the anticipated workload;
● new regulations or change in policy;
● performance of hardware / software.
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Any proposed variations or amendments to the content of this Agreement shall be made in writing
between the parties. Said amendments are not to be unreasonably rejected. All parties will discuss the
need for any variation to the SLA at the earliest opportunity and will make any variation by mutual
agreement. Where significant variances are highlighted, a rationale will be provided.

8.0 Periodic Review
This Agreement is valid from the effective date outlined herein until further notice. This Agreement should
be reviewed at a minimum once per fiscal year. The review process will be initiated and facilitated by Belfast
City Council 3 months prior to the end of the fiscal year.
The cluster leads, signatories or lead stakeholders may propose at any time during the period to revise the
agreement, and agree any reasonable alteration or addition to or omission from the Agreement. In the event
of such a revision being proposed, the cluster leads shall assess what resources, if any, will be involved, prior
to mutually agreeing to the revision, and shall agree these costs with other stakeholders prior to any
implementation of the revision. In circumstances where such revisions cannot be agreed by the cluster leads,
the process will managed under the terms of section 14.0 resolution of disputes.
However, in lieu of a review during any period specified, the current Agreement will remain in effect. The
last review meeting of cluster leads during each fiscal period (quarterly for the first two years after
commencement, and half yearly thereafter), will provide a forum to review the SLA. The document owners
will inform the signatories, and the Department for Communities (DfC), of all subsequent revisions.
Amendments and revisions will be recorded in Section 15.0 of the SLA. During those years where no
amendments or revisions have been requested or made to the SLA, a note to this effect will be made
following the final review meeting of the service providers in Section 15.0 (see below).
9.0 Performance review and reporting
The Lead Delivery Council shall review performance under the Agreement on a quarterly basis, progress
reports will be provided by the service provider to the cluster leads and the DfC to inform the process.
KPI’s and other performance indicators identified in the MoU between the DfC and Councils will form the
basis of the performance review data. A summary report for the 12 month period will be provided as an
addendum to the fourth quarter report.
Senior ICT officers from each cluster lead will meet quarterly for the first two years, after the
commencement date of the new scheme in April 2019. After two years, and via mutual agreement, the
group will meet twice per fiscal year. As above, the last performance review meeting of the fiscal year will
provide a forum for reviewing the SLA. Notwithstanding any amendments or revisions made during the
year to the SLA, a note will be made in Section 15.0 of the year-end review of the SLA.
10.0 Force Majeure
Neither party to this Agreement shall be liable to the other or shall be held to be in breach of this
agreement to the extent that it is prevented, hindered or delayed in the performance or observation of its
obligations hereunder due to any cause beyond its control, (including industrial action, strike, walk out, riot,
civil disobedience, inclement weather, inability to obtain supplies, accident or any other contingency
whatsoever beyond its reasonable control).
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11.0 Governing Law
It is hereby agreed that this Agreement shall be governed by Northern Ireland law and that the Courts of
Northern Ireland shall have exclusive jurisdiction in all matters arising hereunder.
12.0 Definition of services
The Service User requires the provision of a comprehensive and quality ICT support service in respect of
general support, liaison with supplier, software upgrades, training and contract management. Examples
are given below, but are not intended to be exhaustive (all of which are hereinafter referred to as “the ICT
Support”).
Service Provider’s Digital Services to provide:
•

First line support;

•

Liaison with the supplier to ensure that the IT solution is implemented as per requirements set out
in the original specification;

•

Support and maintenance for all hardware and peripherals; Causeway Coast and Glens will install
and support all IT equipment provided by BCC for the three technical officers based in Ballymoney.

•

Project management of the configuration to ensure that the system meets NI Legislation;

•

Liaison with the supplier to ensure that solution continues to be delivered in line with the agreed
specification of requirements;

•

Liaison with 3rd party suppliers regarding the issue and risks to the IT software implementation;

•

Coordinated end-user testing and rollout of all software upgrades;

•

Coordinated initial training and provision of training documentation;

•

Scheduled supplementary training as required;

•

Responsibilities for the contract management of software licences;

•

Management of the supplier relationship with suppliers;

•

Liaison to ensure the ICT contract is in place and renewed, and

•

Migration of the current NIHE Civica database onto a separate instance of the database:
-

Which will need to be maintained for five years for the duration of the historical registrations

-

Maintenance of software upgrades and server infrastructure

-

Maintenance of the database and all GDPR and security issues.

12.1 Service provision requirements
1)

Support requests to the Service Provider

Responsibility for support requests to the Service Provider lies with the Service User. There shall be
no restriction on which officers within the Service Provider can provide support. The Service User
will ensure that such requests have been approved at the appropriate level and that all matters relevant
to the request are provided to the Service Provider.
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The Service Provider will be supplied with a list of principal personnel, and advised of any changes during
the Agreement Period.
12.2 Service Times
BCC Digital Services Service Desk is the single point of contact for logging incidents and users should contact
the Service Desk in the first instance for queries or issues with the service. The Service Desk is available at
the following times:
Mon – Fri: 9am – 5pm
Weekend: Closed
Bank Holidays: Closed
The Service Desk is accessible via:
Telephone 9027 0707 or ext. 4444
Email: servicedesk@belfastcity.gov.uk
Voice mail is available out of hours.
BCC’s responsibility:
Log your call and give you a log number
Log your call in the call-management system and give you a unique reference number
Respond to your call within the agreed service levels set out below
Provide you with regular updates
Service user’s responsibility:
Contact the service desk to report a problem
Tell the service desk of any changes to your existing service
12.3 Service level
Respond to calls for routine support within four working hours of the call being logged at the service desk.
Ability to respond to your request may depend on:
Whether BCC needs help from other organisations (for example, support to maintain hardware, software or
networking) and the availability of the necessary resources.
The Service Provider undertakes to deal with urgent requests for advice within 2 hours during normal
working hours. Urgent advice will normally only relate to cases of significant system malfunctions.
Any undue delay (not meeting targets set) in the Service Provider's ability to progress work as agreed shall
be communicated to the Service User and a plan to progress the work shall be formulated and agreed
between the Service Provider and the Service User.
Before contacting the Service Provider for urgent advice, the ICT officers of the service user must in the first
instance seek advice from their line manager, or the manager on call if their line manager is not available.
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Urgent requests for advice or assistance should be made via the Service Provider’s Digital Services Help
Desk (contact details as above). The request will in turn be allocated to an officer who is available to deal
with the query.
Routine requests for advice will be responded to within 10 working days.
The Service Provider will provide all first line ICT support to Service Users. Service Users should not directly
contact suppliers. All relevant suppliers have been instructed that only requests for ICT support, in relation
to the HMO Licensing IT solution, from the Service Provider should be acknowledged and facilitated.
Support services will be provided to:
Council Officers
Sub-contractors
Contact Points – Service Provider

Causeway Coast and Glens Borough Council (cluster area 2); Mid and East Antrim Borough Council; Antrim
and Newtownabbey Borough Council; Lisburn and Castlereagh City Council; and Ards and North Down
Borough Council
Derry City and Strabane District Council (cluster area 3); Fermanagh and Omagh District Council; Mid
Ulster District Council; Newry Mourne and Down District Council; and Armagh Banbridge and Craigavon
Borough Council.

12.4 Financial arrangements
Each service user will be responsible for their own budget planning and setting, to provide for the
management of relevant operations and their responsibilities of the HMO function within their council area
for ICT outside of the remit of the SLA.
The cost of delivering this SLA to service users will be recovered from the fee income from the new HMO
Licensing Scheme.

13.0 Termination
This SLA may be terminated by any of the signatories where any of the other signatories is in breach of any
of its obligations under this Agreement, and in the case of a breach capable of rectification, where the
defaulting signatory fails to remedy the breach within 28 days of having been given notice of same by one
of the other signatories.
Further, the SLA may continue in full force and effect from the commencement date until the earlier of the
following dates:
All the Councils agree in writing to its termination, or
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There is only one remaining Council who has not withdrawn from the SLA.
The SLA may be terminated by any of the signatories by giving at least 6 months written Notice to the other
signatories.
Termination of the SLA shall not, in any way, remove any responsibility of any of the signatories for
enforcement of the HMO Act 2016.
14.0 Resolution of disputes
All Councils will use their best endeavours to work together to achieve the aims and objectives of the SLA
and avoid disputes.
Any day to day matters which give cause for concern or dispute, which have the potential to impact on the
fulfilment of requirements within the Agreement, and which cannot be resolved by the officers directly
involved, will be referred to line management.
If a situation arises which line managers are unable to resolve, it will be referred to the relevant Head of
Service or Director.
Disputes that cannot be resolved, or have the potential to impact across cluster boundaries, or have the
potential to impact on the functioning of the SLA, will be referred to the Regional Board for consideration
and resolution.
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15 Amendments and revisions to the service level agreement table (example)
Document Owner:
Chief Executive of the 3 lead Councils or their nominee
Revision/review reference:

Revision/review date:

Author:
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Appendix 1d EH
Update on Transfer of Houses in Multiple Occupation:

Fees and Fixed Penalty Notices

The Houses in Multiple Occupation (HMO) Act NI 2016 received Royal Assent on 12th May 2016
and is due to be commenced on 1st April 2019. The Department of Communities (DfC) will also be
laying some subordinate Regulations at the same time, one of which is the Houses of Multiple
Occupation (Fees) Regulations (NI) 2019. This sets the maximum level of fee for an application for a
HMO licence at £45 per person per annum.
DfC has carried out a stakeholder engagement in relation to the subordinate legislation and the
feedback from stakeholders had been fully reviewed. No concerns were raised in that engagement
in relation to the maximum fee which is being proposed in the Regulations.
Whilst the Regulations set a maximum fee level of £45 it is proposed to set the fee at £37 per
person per annum which, it is estimated, will allow the service to be provided on a cost neutral
basis. The fee will be subject to review after two years by both council officers and DfC.
This report also provides the Committee with detail regarding the powers available to the Council
under the 2016 Act in relation to the enforcement of the HMO licensing regime via the imposition
Fixed Penalty Notices.
Recommendations
The Committee is asked to:
• note the update information regarding the fees for the Houses of Multiple Occupation licensing
function;
• agree to set a fee of £37 per person per annum in respect of an application for a HMO licence;
• agree additional fees for an application to vary a licence, and those for supplying a certified copies
from, or of, the register;
• note the information regarding the use of Fixed Penalty Notices as enforcement functions that are
available to the Council under the Houses in Multiple Occupation (HMO) Act NI 2016;
• agree the value of any fixed penalty notices that may be issued.
Main report
Key Issues
Fees
Members are reminded that The Houses in Multiple Occupation (HMO) Act NI 2016 received Royal
Assent on 12th May 2016 and is due to be commenced on 1st April 2019. This will transfer
responsibility for regulating HMOs from the Northern Ireland Housing Executive (NIHE) to local
district councils. The new scheme will be a licensing scheme which assesses whether the applicant
is a fit and proper person to hold a licence. This paper relates to the proposed fees which are to be
introduced as part of that new scheme.
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Following the preparation of a draft budget, and a subsequent detailed review by external
consultants, officers consider that a fee of £37 per person per annum would provide for full cost
recovery for the service.
The budget reflects the need to provide for full cost recovery for the service.
In preparing the draft budget, the estimated expenditure includes full staff costs, non-staff costs and
overhead costs. Overhead costs include the costs of a solicitor who will be recruited to provide the
additional legal support that will be needed to support the new licensing regime.
The estimated income includes deferred income from the old Registration Scheme which will be
received from the Northern Ireland Housing Executive (NIHE) and income from new applications.
The budget does not include transition costs already provided by DfC to support the implementation
of the new licencing scheme, for example training costs and the new ICT system.
Members will note that while the costs of the new scheme are anticipated to remain relatively
constant, apart from planned inflationary increases, estimated annual income is not evenly spread
across each financial year. The total budget for the new HMO service has thus been established to
include income and expenditure over five years, ie the life span of a licence. Years with higher
income due to higher numbers of renewals (ie 2019 and 2020) generate an annual surplus, which
are off set over the five year budget period against those years where smaller numbers of properties
are due to renew and which will thus generate less income (ie 2021, 2022 and 2023).
A new fee of £37 per person per annum will be required to ensure that the new scheme does not
run at a deficit. This represents a 47% increase on the existing scheme’s fees (i.e.
£25/person/annum). However, it should be noted that this this represents an increase of just 98p
per person per month, and that there have been no fee increases since the current fee rates were
established in 2008.
Tables 1 and 2 (below) demonstrate that over the 5 years 2019 – 2023, and 2024 -2028, the
scheme will be cost neutral to councils and will not require any subsidy.
Table 1: Estimated budget for the HMO licencing scheme 2019 - 2023
Projected surplus/deficit for HMO service 2019 – 2023
Total income
Total
expenditure
Net
deficit/surplus

2019
£1,300,984
£979,039

2020
£1,431,844
£998,620

2021
£942,774
£1,018,592

2022
£926,273
£1,038,964

2023
£493,083
£1,059,743

Total
£5,094,958
£5,094,958

£321,945

£433,224

(£75,818)

(£112,691)

(£566,660)

£0

Table 2: Estimated budget for the HMO licencing scheme 2024 - 2028
Projected surplus/deficit for HMO service 2024 – 2028
Total income
Total
expenditure
Net
deficit/surplus

2024
£777,947
£1,080,938

2025
£1,257,966
£1,102,557

2026
£1,548,970
£1,124,608

2027
£1,001,229
£1,147,100

2028
£1,039,133
£1,170,042

Total
£5,625,245
£5,625,245

(£302,991)

£155,409

£424,362

(£145,871)

(£130,909)

£0
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DfC engagement
On 14 November 2018, the DfC launched a stakeholder engagement, which included the issuing of
2607 letters to landlords and agents registered under the current scheme, and the publication of the
new scheme’s details on the DfC website. The communication also outlined the new registration
fees for the scheme. The engagement closed on 30 November 2018.
No significant concerns were raised by stakeholders in response to the proposed new licensing fee
arrangements.
The level of fee payable per occupant will be £37 per person per year with the full fee payable on
renewal. Setting a maximum amount at £45 in the regulations will give councils the scope to
increase the fee if required to compensate for any future deficit in income without amendment to
subordinate regulation.
The ongoing financial impacts of the new service will be monitored by, and reported to, the DfC, via
a MoU. Further, DfC intend to undertake a review of the service during year 2 of the new regime,
which will include a review of financial performance.

Variations to a licence
As well as the licence fees outlined above, Council is required to establish and agree the cost of
variations to a licence. The following is proposed, based on the cost of a licence (ie £37 per person
per year for 5 years = £185) :
Table 3: proposed licence variation fees
Licence variations
Item
Addition of a new owner or managing agent

Cost
£185

Addition of a new occupant

£185 for each new occupant
+ £75 inspection fee (per visit)

Maximum fee for copy of the HMO Register
The council is also required to set the maximum fee to provide a certified copy of an entry relating to
an HMO to any person who falls with section 62(9) of the Act, and a certified copy of its register, or
of an extract from it, to any statutory authority, for the subordinate Regulations.
Officers have considered the cost for similar copies, and propose the following:
Table 4: proposed maximum fees for copy of the HMO Register
Maximum fee for copy of HMO register
Item
A certified copy of an entry relating to an HMO to any person who falls within
section 62(9) of the Act

Maximum cost
£15

A certified copy of its register, or of an extract from it, to any statutory authority

£15
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Fixed Penalty Notices
The Houses in Multiple Occupation (HMO) Act NI 2016 provides a wide variety of enforcement
options to be available to the Council, including the ability to serve Fixed Penalty Notices (FPN).
A fixed penalty notice (“FPN”) is a notice giving the recipient the opportunity of discharging any
liability to conviction for an offence, by paying a fixed sum of money within a particular period.
Section 64-66 of the 2016 Act gives councils the power to issue fixed penalty notices which tend to
be conferred in respect of lower level offending.
Members should note the issuing of a notice is an alternative to prosecuting the offender, in
instances where an authorised officer, following an investigation, has reason to believe that a
person has committed an offence under any of the relevant provisions, and there are grounds for
instituting proceedings for an offence.
Section 64 of the 2016 Act lists the offences and maximum amount of the FPN’s. These are
included Appendix 1. The 2016 Act states that the amount for each fixed penalty notice ‘is to be
determined by the council’.
In a report on the Landlord Registration Scheme, Council agreed that FPN in the scheme should be
set at the maximum levels specified in the legislation, see table 4:
Table 5:
Offence
Failure of a landlord to register
Landlord found guilty of providing false information
Landlord fails to provide evidence of registration

Criminal penalty

FPN

£2,500
£2,500
£500

£500
£500
£100

On this basis, officers are recommending that the fixed penalty levels for the offences under the new
HMO (NI) Act 2016 are set on the same basis.
The Houses in Multiple Occupation (HMO) Act NI 2016, Fixed Penalty Notices and Criminal
Penalties Table.
The Houses in Multiple Occupation (HMO) Act NI 2016
Proposed Fixed Penalty Notice Fines
No.

Offence

1
2
3
4
5
6

Unlicensed HMO: Agent
Unlicensed HMO: Owner
Unlicensed HMO: Owner instructs agent to let as HMO
Breach of occupancy condition
Breach of licence conditions: owner/agent
Breach of licence conditions: person not named on
licence
Person represents HMO as licensed when it is not
Agent operating but not named on licence - other
Agent operating but not named on licence - owner

7
8
9

Relevant
Section

Maximum
FPN

Maximum
Penalty

30(1)
30(2)
30(3)
31(1)
31 (2)
31(3)

£5,000
£5,000
£2,500
£5,000
£2,500
£2,500

£20,000
£20,000
£10,000
£20,000
£10,000
£10,000

32
33(1)
33(2)

£2,500
£2,500
£2,500

£10,000
£10,000
£10,000
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10
11
12
13
14
15
16
17
18
19

Failure to comply with rectification notice
Failure to comply with information notice
Contravention of overcrowding notice
Contravention of occupancy requirement of suitability
notice
Uses or permits use of HMO subject to a hazard notice
Refusal to provide information under 68 & 70
Owner fails to complete works specified in hazard
notice
Obstruction whilst seeking entry (without or with a
warrant)
Obstruction of person complying with a rectification
notice
Obstruction of works needed under with Part 4 notices,
TENs & rectification notices

37(1)
49
60(1)
60(2)

£2,500
£200
£5,000
£5,000

£10,000
£500
£20,000
£20,000

60(4)
75
60(6)

£5,000
£200
£500

£20,000
£500
£1,000

80(5)

£500

£1,000

82 (4)

£500

£1,000

81(4)

£500

£1,000

20

Providing false or misleading information

Para 14,
Schedule 2

£200

£500

21

Unlawful occupation

Para 8,
Schedule 3

£500

£1,000

Financial and Resource Implications
Regarding the fees, it is anticipated that the new HMO licencing scheme transferring from NIHE will
remain cost neutral to councils given the increase in fees outlined above. As noted, the number of
HMO applications to the new scheme will not be even, year by year. This therefore gives peaks and
troughs in income. However, over a five year period the income offsets the expenditure meaning
that this service will be cost neutral to the council.
Regarding the Fixed Penalty Notices, given the inherent difficulties in projecting the variation in the
income that may be derived from this source, it has not been possible to accurately determine how
much income might be received from these enforcement actions, and any attempts to quantify such
income is deemed speculative and variable. Given this, fixed penalty income has not been included
in the revenue estimates for the first five years of the scheme. It is currently envisaged that income
from enforcement action will be re-invested back into the scheme, for example, on education related
activities.
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Houses in Multiple Occupation Technical Officers
This is to certify that the following officers have been appointed duly authorised Inspectors
for the purpose of the attached legislation.
Mr Kevin Bloomfield

HMO Manager

Mr Pearse McLaughlin

HMO Senior Technical Officer

Mr James Connolly

HMO Technical Officer

Mr Patrick Doole

HMO Technical Officer

Mr James McEvoy

HMO Technical Officer

Paul Surgenor

HMO Technical Officer

Mr Sam McKnight

HMO Technical Officer

Mr Edward O’Neill

HMO Technical Officer

*
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BELFAST CITY COUNCIL

LEGAL SERVICES

SERVICE LEVEL AGREEMENT
FOR

District Councils Houses in Multiple Occupation (HMO) Service
Via the Cluster Lead Councils
(Belfast City Council, Causeway Coast and Glens Borough Council and Derry City and Strabane
District Council)

From 1st April 2019 to 31st March 2021

1
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SERVICE LEVEL AGREEMENT SUMMARY

SUPPLIER

CITY SOLICITOR, BELFAST CITY COUNCIL

USER

DISTRICT COUNCILS HOUSES IN MULTIPLE OCCUPATION (HMO) SERVICE
(Via the Lead Councils, namely Belfast City Council (cluster 1), Causeway Coast
and Glens Borough Council (cluster 2) & Derry City and Strabane District
Council (cluster 3))

AGREEMENT
PERIOD

1st April 2019 to 31st March 2021

SERVICE(S)

LEGAL SERVICES

2
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PROVISION OF LEGAL SERVICES – SERVICE LEVEL AGREEMENT

PARTIES TO THE AGREEMENT
The parties to the agreement are District Councils Houses in Multiple Occupation (HMO) Service,
(hereinafter called the “Service User”) and Belfast City Council, Legal Services Section, (hereinafter called
the “Service Provider”). Belfast City Council is delivering the Service on a regional basis on behalf of the
Service Users. (‘hereinafter called the “Lead Delivery Council”)

OBJECTIVES OF THE AGREEMENT
This Service Level Agreement sets out the range of legal services to be delivered by the Service Provider
and the expected performance in delivery of such services to the Service User.

DEFINITION OF SERVICES
The Service User requires the provision of a comprehensive and quality level service in respect of both
contentious and non-contentious matters and together with general legal advice. Examples are given
below, but are not intended to be exhaustive (all of which are hereinafter referred to as “the Legal
Services”).
(i)

Non-contentious Work
(a) General contract matters
(b) Procurement law
(c) General advice

(ii)

Contentious Work
(a) Prosecutions under the Houses in Multiple Occupation (HMO) Act NI 2016
(b) General contract litigation (including procurement)
(c) Contract arbitrations
(d) Debt proceedings
(e) Prosecutions

(iii)

Judicial Review(s)

(iv)

Employment Work
3
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(a) Religious Discrimination
(b) Sex Discrimination
(c) Unfair Dismissals
(d) General Advice

DURATION OF AGREEMENT
(i)

This Service Level Agreement shall commence on 1st April 2019 and will continue until 31st
March 2021.

(ii)

On or before that date the parties may agree to extend the agreement on an ongoing annual
basis until such times as the Agreement is terminated in accordance with Clause 11.

SERVICE PROVISION REQUIREMENTS
The Service Provider shall provide such advice and guidance as is reasonably required by the Service User
to assist in the effective delivery of the District Councils Houses in Multiple Occupation (HMO) Service and
ensure that decisions are taken in lawful and proportionate manner.

(1)

Instructions to the Service Provider
(i)

The decision to issue legal proceedings will lie with individual councils. It is the
responsibility of the Service User to obtain the necessary authorisation for issuing
such proceedings from those individual councils.

(ii)

Advice and guidance in relation to whether legal proceedings should be issued will be
provided by the Service Provider upon request.

(iii)

Responsibility for the referral of casework to the Service Provider lies with the Service
User. There shall be no restriction on which officers within the Service User who can
provide instructions. The Service User will ensure that such instructions have been
approved at the appropriate level and that all matters relevant to the instruction have been
provided to the Service Provider.

(iv)

The Service Provider will be supplied with a list of principal personnel, and advised of any
changes during the Agreement Period.

(v)

All prosecution files and/or new instructions should be sent with a cover letter addressed to
the City Solicitor or the relevant Divisional Solicitor. They should not be marked for the
attention of an individual solicitor.

4
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(2)

Time Recording and Response Turnaround
(i)

The Service Provider will record chargeable time spent on work done for the Service
User. Time shall be recorded in units of 6 minutes.

(iii)

The Service Provider undertakes to deal with urgent requests for advice within 2 hours
during normal working hours. Urgent advice will normally only relate to cases of serious risk,
where the accommodation is no longer suitable for occupation as an HMO and cannot be
made suitable, or where there has been a serious breach of the licence conditions, or where
there are particular circumstances which make it necessary to suspend a licence
immediately. Before contacting the Service Provider for urgent advice, technical officers
must in the first instance seek advice from their line manager, or the manager on call if their
line manager is not available.
Urgent requests for advice or assistance should be made via the Service Provider’s
Business Support who will in turn allocate it to a Solicitor who is available to deal with the
query. Contact should be made with one of the following people who will then allocate the
call/email: Paul Bradley (BradleyPaul@BelfastCity.gov.uk or 90320202 Ext. 6047),
Catherine Finnegan (FinneganC@BelfastCity.gov.uk or 90320202 Ext. 6058) or Anne
McNamara (McNamaraA@BelfastCity.gov.uk or 90320202 Ext. 6058).

(iv)

Routine requests for advice will be responded to within 10 working days.

(v)

In the event that a Service Provider solicitor is unavailable during non-working hours, and a
technical officer considers that there is an emergency, s/he may make revoke a licence,
subject to having the necessary authorisation under the relevant Council’s scheme of
delegation.
However, consultation with a Service Provider solicitor is best practice.

(vi)

The Service Provider will provide direction in relation to prosecution files within 6 weeks of
receipt. The Service Provider will confirm if any further information is required. Proceedings
will be issued within 4 weeks of a complete file being received by the Service Provider. A file
is complete when the solicitor with carriage of the file is satisfied that the statements are in
order and the evidence is sufficient to proceed.
The summons shall be dated for hearing on the earliest possible date, subject to when the
departmental day for each petty sessions district is sitting and the length of time required by
the court to effect service of the summons.

(3)

Committee Work
The Service Provider will provide advice in the preparation of Committee reports when requested.
Upon the request of the Service User, the Service Provider will arrange for a solicitor to attend at
any Council or Committee meeting. Whilst any such request will be facilitated wherever possible,
the Service User agrees to provide at least one week’s notice of the required attendance of a
solicitor.

(4)

Deliverables

5
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The Service User recognises that the Service Provider must be aware of all matters relevant
to their instructions in order to provide the Legal Service. The Service User shall
accordingly provide full instructions with copies of all relevant supporting documents to the
Service Provider. The Service User will ensure that the Service Provider is made aware, as
soon as possible, of any change in circumstances affecting their instructions.

(5)

Performance Expectations and Service User Feedback
The Service Provider will:(i) facilitate tri-annual focus meetings which will take place in June, October and February
to provide summary feedback on all cases, and review response times and timescales
for the conduct of cases.
(ii) ensure that work is progressed in a timely manner.
(iii) ensure that any undue delay (not meeting targets set) in the Service Provider's ability to
progress work as agreed shall be communicated to the Service User and a plan to progress the
work shall be formulated and agreed between the Service Provider and the Service User.
(iv) Further meetings may be requested by either party at any time during the Agreement period.

(6)

Fluctuations
Other than by agreement between the Service Provider and Service User, this Agreement may not be
amended during the relevant period.

(7)

Disputes and Dispute Resolution
Any disputes in respect of provision of the Legal Service that cannot be resolved at the
commissioning point of contact shall be communicated to the Senior Project Board member (of the
Service User) and the City Solicitor for resolution.

(8)

Client Care
(i) Complaints arising from conduct or work undertaken by the Service Provider should be

addressed to the Divisional Solicitor. Complaints should be made in writing. A response will be
given to the Service User usually within 7 days and no later than 28 days after the date of
complaint. In the event that the Service User remains dissatisfied, the complaint will be referred
to the City Solicitor for resolution and appropriate action. The City Solicitor will respond usually
within 7 days and no later than 28 days after the date of the matter being referred to him.

(ii) The Service Provider will comply with the Solicitors (Client Communication) Practice

Regulations 2008 subject to the exceptions contained therein; and the provisions of The
Provision of Services Regulations 2009 in so far as those regulations apply in the context of the
service to be provided.

6
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(9)

Transfer & Sub Contracting
The Service Provider is not permitted to transfer or sub-contract the provision of the Legal Service to
another provider, save for instructing Counsel where it is considered necessary do so.

(10)

Conflicts of Interest
The situation may arise in which the Service Provider is unable to act on behalf of the Service User
due to a conflict of interest in their role as legal advisor to a council or government body. In such
cases the Service User will instruct another legal advisor to deal with the matter.

(11)

Termination
This Agreement may be terminated by either party by giving 1 months’ written notice to the other
party.

(12)

Contact Points – Service Provider
(I)

In relation to new instructions or any matter which is of an unusual or non-routine nature:
John Walsh, City Solicitor

(II)

In relation to routine or on-going work as follows:Enforcement, Planning and Regulatory advice: Nora Largey
Property & Development Projects: Dominica Thornton
Contracts & Procurement: Colin Campbell
Employment: Dympna Murtagh

(13)

Contact Points – Service User

(i) Causeway Coast and Glens Borough Council (cluster area 2); Mid and East Antrim Borough
Council; Antrim and Newtownabbey Borough Council; Lisburn and Castlereagh City Council; and
Ards and North Down Borough Council
Name (Case Matters)

(i) Derry City and Strabane District Council (cluster area 3); Fermanagh and Omagh District Council;
Mid Ulster District Council; Newry Mourne and Down District Council; and Armagh Banbridge and
Craigavon Borough Council.
Name (Case Matters)

Signatories
For and on behalf of the Service Provider:-

________________________________

Signed this
7

day of
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City Solicitor

For and on behalf of Causeway Coast and Glens Borough Council:-

________________________________

Signed this

day of

For and on behalf of Derry City and Strabane District Council:-

________________________________

Signed this

day of
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MEMORANDUM OF UNDERSTANDING
BETWEEN
DEPARTMENT FOR COMMUNITIES (DFC)
HOUSING DIVISION
AND
BELFAST CITY COUNCIL
DERRY CITY AND STRABANE DISTRICT
COUNCIL
CAUSEWAY COAST AND GLENS BOROUGH
COUNCIL
1ST APRIL 2019
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MEMORANDUM OF UNDERSTANDING
1.

Relating to the operation of the licensing of houses in multiple occupation in
accordance with the Houses in Multiple Occupation Act (Northern Ireland) 2016
and the Houses in Multiple Occupation (Northern Ireland) Regulations 2019.

INTRODUCTION
2.

This Memorandum of Understanding (MOU) has been developed in
consultation with councils and sets out the key working arrangements and
responsibilities for the operation of this new regulatory regime.

3.

Houses in multiple occupation (HMOs) play an important role in meeting the
housing needs of people who are single, who have temporary employment,
students, low income households and migrant workers.

4.

Councils now have responsibility to properly and effectively regulate HMOs to
ensure the health, safety and wellbeing of the occupants and at the same time
minimise any negative impacts on the neighbourhood and surrounding area.

PURPOSE
5.

This MOU will assist and provide clarity and accountability regarding the
respective roles of Councils and the Department to the procedures and
activities involved in the regulation of this HMO function.

3
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RESPECTIVE ROLES AND RESPONSIBILITIES
The Role of the Department
The Department for Communities (DfC) roles and responsibilities are to:
• Have responsibility for the policy, drafting primary and subordinate legislation,
amendments to the Landlords Code of Practice and Guidance in relation to the
regulation of HMOs including any consequential amendments.
• Provide support and assistance to councils in the development and delivery
of the mandatory licensing scheme.

• Maintain mandatory oversight of the scheme. A monitoring programme
identifying distinct functions subject to reporting mechanisms will be created in
consultation with the councils for each financial year.
• Facilitate and attend meetings with Councils.
• Collaborate with Councils in the formulation, development review and
evaluation of the licensing scheme.
Role of the Councils
Appointed councils roles and responsibilities are to:
• Administer a licensing system in accordance with powers devolved in the
Houses in Multiple Occupation Act (Northern Ireland) 2016, and in compliance
with the Houses in Multiple Occupation (Northern Ireland) Regulations 2019,
supplementary Landlords Code of Practice and guidance provided by the
Department.
• Monitor and review all related financial transactions ensuring that the costs of
operating the scheme are cost neutral with no public sector subvention required
recovering costs from licence fees and fixed penalties obtained from landlords.
• Assist landlords, managing agents and tenants understand the requirements of
the HMO licensing scheme.
• Attend any meetings with the Department to facilitate a review of the Scheme

4
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• To adhere to, discuss if required and agree timescales per request to provide
the necessary information for the Department to respond to requests which may
include a range of Assembly Questions, Ministerial and Committee
correspondence and briefings.
KEY PERFORMANCE INDICATORS
6.

DFC and nominated Councils operating the scheme have agreed a number of
key performance indicators to ensure successful delivery of the new regime.
Further details of the indicators can be found in Appendix 1.

ESTABLISHMENT OF MONITORING PROGRAMME
7.

To enable sufficient detail to be captured to carry out a future review of the
licensing scheme Appendix 3 provides the main activities and statistics to be
provided in a quarterly return to the Department which shall be submitted at
one calendar month following the quarter end.

GENERAL OPERATION OF THE MOU

Commencement
8.

This MOU will be effective from the 1 April 2019 when the HMO Licensing
scheme will commence.

Accountability and Responsibility
9.

Accountability for this MOU will lie with the Director, Housing Supply Policy in
the Department for Communities and at Chief Executive or Director level in
Belfast City Council, Derry City and Strabane Council, and Causeway Coast
and Glens Borough Councils responsible for administering the scheme.

Review
10.

Either party may ask for a review of any part of the MOU at any time during its
duration. Reviews will be conducted and agreed by those responsible for the
day to day operation of the review and will be the responsibility of the Head of
Private Rented Branch and the equivalent Head of Environmental Health/City
Services in Belfast City Council, Causeway Coast and Glens Borough Council
and Derry City and Strabane District Council. Changes should be formally
approved by those accountable for the MOU. The first review is expected to
take place 2 years after HMO licensing has been operational.

Force Majeure
11.

Neither party to this Agreement shall be liable to the other or shall be held to be
in breach of this agreement to the extent that it is prevented, hindered or
delayed in the performance or observation of its obligations hereunder due to
5
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any cause beyond its control, (including industrial action, strike, walk out, riot,
civil disobedience, inclement weather, inability to obtain supplies, accident or
any other contingency whatsoever beyond its reasonable control).
Governing Law
12.

It is hereby agreed that this Agreement shall be governed by Northern Ireland
law and that the Courts of Northern Ireland shall have exclusive jurisdiction in
all matters arising hereunder.

Disputes
13.

In the event of a dispute in relation to any matter covered by this MOU resolution
will be determined in the first instance by those responsible for the day to day
operation. Should this fail to resolve the matter resolution will be determined
by those accountable for the MoU.

Agreement
14.

This MoU will be effective for future years unless it is terminated, amended or
superseded.

15.

Please sign and return the attached copy of this letter to indicate that it is in
accordance with your understanding of the arrangements for our inspection
regime.

___________________ Director or Chief Executive
Acknowledged on behalf of Belfast City Council
Date: ______________

___________________ Director or Chief Executive
Acknowledged on behalf of Derry City and Strabane Council
Date: ______________
___________________Director or Chief Executive
Acknowledged on behalf of Causeway Coast and Glens Borough Council
Date: ______________
___________________Director
6
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Acknowledged on behalf of the Department for Communities
Date: ______________

APPENDIX 1

KEY PERFORMANCE INDICATORS

The following KPIs are aligned to targets within the Primary Legislation (Houses in
Multiple Occupation Act (Northern Ireland) 2016.
Target

Aim

Performance
Indicator

3 months

To decide whether to
grant or refuse an
application for an
HMO licence

How many completed
within/outside the 3
month period to
include reasons for
not making targets

28 days

Must serve a notice
within this timescale
if the application is
refused due to a
breach of planning
control

How many completed
within/ outside the 28
day period to include
reasons for slippage

14 days notice

Must provide a
statement of reasons
for its decision

How many completed
within/outside the 14
day period

Must serve a notice
of determination
whether to vary or
revoke an HMO
licence

How many completed
outside the statutory
period to include
reasons for not
making targets

2019/2020

7 days

Number

7
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7 days

Must serve notice of
hearings for oral
representations not
less than 7 days
before the date of
the proposed hearing

How many served
outside period of 7
days. To include
reasons for not
meeting targets
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APPENDIX 2
Contact Details
Eilish O’Neill
DFC Private Rented Sector Branch

02890515282

Siobhan Toland
Belfast City Council

028 90270428
028 90270313

Belfast City Council
Seamus Donaghy
Derry City and Strabane Council

028 71253253

Bryan Edgar
Causeway Coast and Glens Borough Council

028 2766 0257
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Appendix 3
3 HMO Licensing Quarterly Returns – To be made by Belfast City Council (as lead for Shared Service)

Houses in Multiple Occupation Act 2016–
1. How many HMOs were licensed within the last quarter?

2. What is the total number of HMOs licensed year (April 19) to date?
3. What is the total number of HMOs identified as unlicensed (April 19
to date)
4. How many HMO inspections were carried out in the last quarter?
5. How many HMO renewals took place in the last quarter?

6. Offences in connection with HMO Licensing Scheme

(i)

How many offences in relation to HMOs occurred in the last
quarter?
1
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(ii)

What was the nature of these offences?

(iii)

How many fixed penalties were served?

(iv)

What is the amount served in fixed penalties?

(v)

How much was received this quarter from Fixed Penalties?

(vi)

How much has been received to date (From April 19) from Fixed
Penalties?

(vii)

Please provide details of any other enforcement issues which
should be brought to our attention.

7. Finance
(i) income in last quarter/from start of financial year?
(ii) expenditure in last quarter/from start of financial year?
(iii) performance against budget in last quarter/from start of
financial year?

2
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Appendix 1h EH
Update on Transfer of Houses in Multiple Occupation
HMO Standard Conditions and Tackling Anti Social Behaviour
The Houses in Multiple Occupation (HMO) Act NI 2016 received Royal Assent on 12th May
2016 and is due to be commenced on 1st April 2019. The Department of Communities (DfC)
will also be laying some subordinate Regulations at the same time.
This paper provides Members with information regarding the Standard Conditions and the
approach to managing Anti-Social Behaviour
Recommendations
The Committee is asked to note:
• the proposed Standard Conditions; ( Appendix 1 I EH )
• the proposed approach to tackling Anti-Social Behaviour (Appendix 1j EH )
Main report
Members are reminded that The Houses in Multiple Occupation (HMO) Act NI 2016 received
Royal Assent on12th May 2016 and is due to be commenced on 1st April 2019. This will
transfer responsibility for regulating HMOs from the Northern Ireland Housing Executive
(NIHE) to local district councils.
Standard conditions
The proposed standard conditions are attached in Appendix 1i EH. The conditions imposed
within this document will apply to all houses in multiple occupation (HMOs) in Northern
Ireland, and will be attached to all licences as they are issued. They are imposed for the
purpose of regulating both the management, use and occupation of the HMO, and its
condition and contents.
The Council may include further conditions in the licence in addition to the conditions
contained in this document. Such conditions, if imposed, shall be appended to the licence
certificate.
Tackling Anti-social Behaviour
The proposed ‘Tackling Anti-Social Behaviour in HMO Properties, A Guide for Owners and
Managing Agents’ is attached in Appendix 2. This will apply to all houses in multiple
occupation (HMOs) in Northern Ireland, and will be attached to all licences as they are
issued.
Section 10(6) of the Houses in Multiple Occupation Act (Northern Ireland) 2016 sets out the
matters which are relevant for deciding whether an owner or managing agent is a fit and
proper person for the purposes of the act.
Amongst other considerations, the council must have regard to any anti-social behaviour
engaged in by the owner or manager, and the owner or manager’s conduct as regards any
anti-social behaviour engaged in by the occupants of any relevant living accommodation
whilst in the accommodation, or adversely affecting the occupants of any such
accommodation.
For the purpose of Section 10(6) “anti-social behaviour” means acting or threatening to act in
a manner causing or likely to cause a nuisance or annoyance to a person residing in, visiting
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or otherwise engaging in a lawful activity in residential premises or in the locality of such
premises, or using or threatening to use residential premises for illegal purposes.
The guide has been prepared to assist landlords to comply with this new statutory obligation.
It provides guidance to landlords on the remedies and preventative measures that can be
taken to manage anti-social behaviour, how to best demonstrate compliance via record
keeping and intervention, and the development of an anti-social behaviour plan.
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Appendix 1i EH
Houses in Multiple Occupation Act (Northern Ireland) 2016

Standard Licence
Conditions for Houses in
Multiple Occupation
(HMOs) in Northern
Ireland
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Section 1 – Introduction
1. The conditions imposed within this document shall apply to all houses in multiple
occupation (HMOs) in Northern Ireland and are imposed for the purpose of
regulating –
a. the management, use and occupation of the HMO;
b. its condition and contents.
2. The council may include further conditions in the licence in addition to the
conditions contained in this document. Such conditions if imposed shall be
appended to the licence certificate.

Section 2 – Permitted Occupancy

Section 31(1)

3. During the period of the licensing the licensee shall ensure that the
accommodation shall be occupied by no more than the number of persons who
are authorised by the licence to occupy the HMO as their only or main residence.
4. During the period of the licensing the licensee shall ensure that any specific room
occupancy level in the accommodation (if so specified) in the licence shall not be
exceeded.
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Section 3 – Safety Certification and Declarations Confirming
Compliance
5. The licensee shall ensure that during the period of the licence all safety and
maintenance certificates are valid and kept up to date.

Safety of Electrical Installations

Section 14(2)(d)

6. The licensee shall ensure that the electrical installation in the house is safe,
maintained and in proper working order at all times. The licence holder shall
ensure that a satisfactory Electrical Installation Condition Report (EICR) is
produced at intervals of no more than five (5) years or more frequently if required
in accordance with the previous EICR confirming compliance with the applicable
edition of the I.E.E. where the property is less than 5 years old a letter or
statement issued by building control confirming date of completion will be
accepted instead.
7. The licensee shall within seven (7) days of any demand by the council, provide
the most recent fixed wire inspection and test report. This report must be issued
by a competent electrical engineer.
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Carbon Monoxide Alarms

Section 14(2)(d)

8. The licensee shall ensure that a carbon monoxide alarm is installed which meets
the requirements of BS EN 50291:2001 in the same room as any gas appliance.
Alarms should be powered by a battery designed to operate for the working life of
the alarm. Such alarms must be kept in proper working order and should
incorporate a warning device to alert users when the working life is due to pass.
9. The licensee shall ensure that a carbon monoxide alarm is installed which meets
the requirements of BS EN 50291:2001 in any room in the house which is used
wholly or partly as living accommodation and contains a solid fuel burning
combustion appliance. Alarms should be powered by a battery designed to
operate for the working life of the alarm. Such alarms must be kept in proper
working order and should incorporate a warning device to alert users when the
working life is due to pass.For the purposes of this paragraph, bathrooms,
lavatories, halls and landings are all treated as rooms used as living
accommodation.
10. Guidance on the installation of carbon monoxide alarms is available in BS EN
50292:2002 and in the manufacturers' instructions.
11. The CO alarm must be fitted in the correct location and not have passed, or be
shortly about to pass, beyond its lifetime. The licensee shall ensure that the CO
alarm is replaced before it passes beyond its lifetime during the licence period.
12. The licensee shall within seven (7) days of any demand by the council provide a
declaration as to the condition and position of any carbon monoxide alarms in the
property.

Chimneys, Flues and Fuels

Section 14(2)(c)

13. The licensee shall ensure that any chimneys/flues that are in use must be
cleaned annually.
14. The licensee shall within seven (7) days of any demand by the council provide a
declaration as to the condition of any chimneys/flues and date they were last
cleaned.

Safety of Electrical Appliances

Section 14(2)(d)

15. The licensee shall ensure that any electrical appliances made available by them
in the house are kept in a safe condition and proper working order at all times.
The licence holder shall ensure that as soon as electrical appliance is identified
as being unsafe, it is removed from the house as soon as is reasonably
practicable and are properly disposed of by the licence holder.
Confidential Draft v2.0
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16. The licensee shall within seven (7) days of any demand by the council, provide a
declaration regarding the proper disposal of any unsafe electrical appliances.
17. The licensee shall ensure that a record of visual inspections and tests is
maintained. The licence holder shall within seven (7) days of any demand by the
council provide most recent records of visual inspections and tests carried out
within the previous 12 months and provide a declaration as to the safety of
electrical appliances made available by them at the property.
18. All portable electrical appliances provided by the landlord must be maintained in
a safe condition and proper working order. The licensee shall ensure that a
current Portable Appliance Testing (PAT) Certificate is held for all applicable
appliances owned by the owner of the accommodation. It should show whether
the item passed or failed. Records of all PAT tests are retained for five years. Any
necessary maintenance or repair work must be undertaken by a competent
electrical engineer.
19. The licensee shall within seven (7) days of any demand by the council provide all
maintenance records and PAT testing records.

Safety of Furniture

Section 14(2)(c)

20. The licensee shall ensure that any furniture made available by them in the house
is kept in a safe condition and proper working order at all times. The licence
holder shall ensure that as soon as any furniture is identified as being unsafe, it is
removed from the house as soon as is reasonably practicable and are properly
disposed of by the licence holder.
21. The licensee shall within seven (7) days of any demand by the council, provide a
declaration regarding the proper disposal of any furniture.
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Section 4 – Adequate Security Arrangements

Section 14(2)(c)

22. The licensee shall make sure that adequate security arrangements are in place
and take reasonable steps to achieve property security by complying with the
requirements below:
a) So far as reasonably practicable, any emergency works necessary to protect
the security of the accommodation are undertaken within 24 hours of
notification e.g. damage to windows and entrance points to the property.
b) The security provisions for access to the accommodation (locks, latches,
thumb turns, deadbolts and entry systems etc.) are maintained and in good
working order at all times.
c) All ground floor and accessible windows must have secure locks. Where
window locks are fitted, window keys shall be provided to the occupants of the
accommodation. Emergency egress windows shall not be lockable with a key.
d) Where a burglar alarm is fitted in the accommodation, the occupants are
made aware of the code, have clear instructions on how the alarm is operated
and the circumstances under which the code for the alarm can be changed.
e) Where it is known that previous occupiers have not surrendered keys, as
soon as is reasonably practicable arranging for a lock change to be
undertaken, prior to new occupiers moving in.
f) Where alley gates are installed to the side or rear of the licensed property, the
licence holder shall take responsibility for holding a key and making
satisfactory arrangements for the occupiers’ access and egress.
g) All final exit doors shall be fitted with a thumb turn mortice lock, or equivalent,
to five-lever security level. The lock shall be operable from the inside without
the use of a key.
h) Any external store, storage box or container provided for the storage of the
occupants’ property shall be fitted with a lock.
23. The licensee shall within seven (7) days of any demand by the council provide a
declaration confirming all security measures are in place and operational and the
date they were last checked.
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Section 5 – Heating and Energy Performance
Heating

Section 14(2)(c)

24. All units of accommodation must be equipped with adequate means of space
heating.
25. It must be capable of maintaining a temperature of 21° Centigrade when the
outside temperature is minus 1° Centigrade.
26. The heating must be available at all times and must be under the control of the
occupant.
27. The heating must be safe and should be efficient and affordable. Electrical
heating appliances must have a dedicated socket.
28. The licensee shall within seven (7) days of any demand by the council provide a
declaration as to the condition of the heating system in the accommodation.

Energy Performance Certificates (EPCs)

Section 14(1)(b)

29. The licensee shall ensure that during the duration of the licence the property has
an Energy Performance Certificate with a minimum E rating for energy efficiency.
Tenants shall be provided with a copy EPC at the commencement of the tenancy.
30. The licensee shall within seven (7) days of any demand by the council provide an
Energy Performance Certificate verifying a minimum E rating for energy
efficiency.
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Section 6 – Physical Standards
Fitness for Human Habitation

Section 8(2)(e)

31. During the period of licence the licensee shall ensure that the accommodation
meets the requirements for human habitation as set out in Article 46 of the
Housing (NI) Order 1981, or any re-enactment or statutory modification.

Living Accommodation Standard

Section 13(3)

32. During the period of the licence the licensee shall ensure that the accommodation
meets the requirements of the Houses in Multiple Occupation (Living
Accommodation Standard) Regulations (Northern Ireland) 2019

Hazard Regulations

Section 54(3)

33. During the period of the licence the licensee shall ensure that the accommodation
meets the requirements of the Houses in Multiple Occupation (Hazards)
Regulations (Northern Ireland) 2019
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Section 7 – Satisfactory Management Arrangements
Reasonable Access
34. During the period of the licence the licensee shall permit the council reasonable
access to the accommodation for the purpose of exercising or considering the
exercising of any of its statutory powers in accordance with the Houses in
Multiple Occupation Act (Northern Ireland) 2016.

Code of Practice for the Management of Houses in Multiple Occupation
35. During the period of the licence the licensee shall ensure that the accommodation
shall be managed in accordance with the “Code of Practice for the Management
of Houses in Multiple Occupation”.
36. The manager must ensure that a notice containing the name, address and any
telephone contact number, of the person (or each person) who is the manager of
the house, describing him as manager, and where appropriate, as agent or
trustee for receipt of rents. Such a notice shall be clearly displayed in a prominent
position in the HMO so as to be readily visible to the occupiers.
37. The manager shall cause to be displayed a copy of “Code of Practice for the
Management of Houses in Multiple Occupation” in a prominent position in the
HMO so as to be readily visible to the occupiers.
38. During the period of the licence the licensee shall ensure that all reasonable and
practical steps are taken to respond to repair and maintenance issues at the
accommodation and that any works to deal with repairs are undertaken as soon
as is reasonably practicable after they are notified.
39. The licensee shall introduce a repair categorisation system for responding to
repairs, namely
a. Emergency Repairs which should be actioned within 24 hours
b. Urgent Repairs which should be actioned within 4 working days.
c. Routine Repairs which should be actioned within 4 weeks.
Examples of Emergency Repairs
•
•
•
•
•
•

escape of gas or fumes
electrical fittings in contact with water
live or bare electric wiring
sewage overflowing into the home
outside doors that need secured
burst storage tanks, cylinders or pipes
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•
•
•

failure of all lights or all power
failure of heating systems in severe weather and where no alternative is
available
failure of all communal lighting

Examples of Routine Repairs
•
•
•
•
•
•
•
•

faults at electrical fittings
faults at water heating circuits
faults at electrical heating systems
ball valve faults at storage tanks or WC cisterns
leaks in WC flush pipes, waste pipes, traps, valves or radiators.
leaking back boiler or faults at the fire parts such as flue sets, throat plates
etc.
blockages at sewers or drains
major water penetration at external doors or windows

Examples of Routine Repairs
•
•
•
•
•
•
•
•
•

cleaning or repairing gutters or downpipes
easing or re-fitting doors (excluding fire doors) or window-sashes
plasterwork repairs
repairs to floors or floor tiling
repairs to internal or external doors or frames
chimney pots, stacks, cowls or caps
roof tiles or lead flashings
fire hearths, surrounds and side tiles
working kitchen fittings and work tops

40. At the beginning of a new tenancy, the licensee shall provide the occupier(s) with
written information pack, including contact details, explaining how they can make
a complaint about the property and the arrangements in place to deal with
emergency and other repairs. The contact and telephone number details shall
enable contact between 9am – 5pm Monday to Friday, and shall also include an
out of hours contact number for use in emergencies. Any change in contact
and/or telephone number details shall be provided to occupiers within 24 hours of
the changes being made.
41. The licence holder shall provide the occupier(s) of the accommodation with an
information pack containing the following details:
a) A copy of the licence to which these conditions apply.
b) Where appropriate, copies of the current gas certificate, electrical safety
report and energy performance certificates.
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c) Details of the procedures to be followed in the reporting of anti-social
behaviour (ASB).
d) Details of the occupier(s) duties and responsibilities to enable the licensee or
managing agent to comply with the licence conditions
e) The licensee shall notify the occupier(s) of the accommodation in writing how
they intend to respond to the complaint including a timescales for the steps
they intend to take. The licensee shall respond to any complaint in writing as
soon as is reasonably practicable. Copies of all correspondence relating to
complaints shall be retained during the term of this licence.
f) Where a deposit is taken the licence holder must provide the Occupier(s) with
relevant information about the deposit scheme to which it relates.
42. The licensee shall comply with all relevant legislation relating to the termination of
a tenancy or the eviction of a tenant and will ensure that all legal processes are
followed when requiring occupiers to cease occupation.
43. The licensee shall demand references for new occupiers before entering into any
occupancy agreement with them or allowing them to occupy the premises. Where
obtained, copies of these references shall be kept for the duration of this licence.
44. The licence holder shall ensure there is suitable and sufficient landlord buildings
insurance in place for the duration of this licence.

Unjust fees

Section 10(5)(d)

45. The licensee and any managing agent (if appointed) shall not levy a fee on a
tenant or prospective tenant in respect of the letting of a property and the
licensee and any managing agent must adhere to the requirement of
Commission on Disposals of Land (NI) Order 1986.
46. The licensee shall within seven (7) days of any demand by the council provide
any or all of the information required by conditions contained within Section 7 of
this document.

Confidential Draft v2.0

Page 13

EH Report

Section 8 – Rubbish and Environmental Considerations
Rubbish

Section 14(2)(c) & Regulation 19

http://www.legislation.gov.uk/nia/2016/22/section/14

47. During the period of the licence the licensee shall ensure that sufficient bins or
other suitable receptacles are provided that are adequate for the requirements of
each household occupying the HMO for the storage of refuse and litter pending
their disposal in accordance with the Local Government Waste Storage Guide for
Northern Ireland.
48. The licensee shall ensure so far as is reasonably practicable that the occupiers
make arrangements for the collection of waste in accordance with the councils
refuse and recycling provisions and, when the accommodation is unoccupied, or
the occupiers fails to do so the licensee adhere to these provisions themselves.
49. The licensee shall at the beginning of a tenancy, provide written information to
the occupiers of the accommodation indicating:
a) which day refuse collections will take place;
b) what type of bins to use for household and recycling waste;
c) details of the Council’s bulky waste collection service;
d) details of the Council’s missed bin collection service;
e) the occupiers responsibility to put bins out no earlier than 4pm on the day
before collection and to return refuse containers within the boundary of the
property by 8am the day after the collection;
f) that occupiers should make arrangements for any extra rubbish that cannot fit
in the bins to be collected within seven (7) days and/or disposed of as soon as
is reasonably practicable and ensure that such rubbish, where possible, is
stored at the rear of the property and within the boundary of the property until
collection/disposal;
50. The licensee shall ensure that suitable and adequate provision for refuse storage
and collection is provided at the house. This shall include a closable bin(s) are
kept in good working order and of suitable capacity as specified by the Council.
51. The licensee shall ensure that trade rubbish/waste is not disposed of in the
domestic household bins. Any trade rubbish/waste shall be disposed of as soon
Confidential Draft v2.0
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as is reasonably practicable and/or within 7 days and ensure that such
rubbish/waste, where practicable, is stored at the rear of the property and within
the boundary of the property. The licensee shall make adequate arrangements
for the collection

Environmental Considerations

Section 14(20(c) & Regulation 17

http://www.legislation.gov.uk/nia/2016/22/section/14

52. During the period of the licence the licensee shall ensure that any boundary
walls, hedges or fences are safe and do not obstruct a public footpath or
highway. The licensee shall during the period of the licence rectify any deficiency
within 4 weeks of its appearance. Issues impacting on public safety should be
rectified within 24 hours or 4 working days depending on the level of severity.
53. During the period of the licence the licensee shall ensure that any external and
boundary walls of the property (regardless of whether they are shared with
someone else) are retained free from graffiti. The licensee shall during the period
of the licence remove any graffiti within 4 weeks of its appearance
54. During the period of the licence the licensee shall ensure that all external
gardens, yards or enclosures within the curtilage of the accommodation are kept
reasonable free from litter. The licensee shall during the period of the licence
remove any litter within 4 weeks of its appearance.
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Section 9 – Anti Social Behaviour

Section 14(2)(b)

http://www.legislation.gov.uk/nia/2016/22/section/14

55. Thelicensee shall have in place a policy/plan (approved in writing by the council)
to deal with any anti-social behaviour linked to licensed premises, either directly
or indirectly which is caused by or affects their tenants. .

56. The licensee shall comply at all times with the policy/plans referred to above.

57. A register of complaints shall be kept together with notes about how the licensee
or managing agent tried to resolve the matter. All records held under this
condition.
58. The register of complaints and associated notes must be kept until the licence
either lapses or is successfully renewed.
59. The register of complaints and associated notes must be made available to the
Council upon demand.
60. Where a complaint has been received but could not be resolved, the licensee or
managing agent must be able to demonstrate to the satisfaction of the Council
that they took all reasonable steps to try to resolve the complaint and to mitigate
against any future occurrence of the same type of complaint.
61. The licensee and managing agent shall adhere to the principals contained in the

council document Tackling Anti-Social Behaviour in HMO properties, A Guide for
Owners and Managing Agents.
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Section 10 – Variation of a Licence or Change of Details or
Circumstances
62. An application to vary a licence under will only be accepted if the prescribed form
is used and is accompanied by the appropriate variation fee.
63. The licensee shall ensure that whilst any variation is being considered the
number of persons who are authorised by the licence or the occupancy level for
any specific room if so specified in the licence is not exceeded.
64. The licence holder shall inform the Council within 7 days of any material change
in circumstances including:
a. a change of their residential address or contact details; including when
they no longer reside at the address on the licence, or where the licence
holder is a business, if their business address has changed.
b. upon the manager (where it is an agent, or employee of the licence
holder,) ceasing to act in that capacity or is no longer being employed by
the licence holder.
c. any offence or occurrence that would have a bearing on the Fit & Proper
Person status of either the licence holder and/or the managing agent of
the house or any persons associated with them;
d. a change of managing agent, management arrangements or ownership;
e. any proposed changes to the structure, layout or amenity provision of the
property that would affect the licence or licence conditions.
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Section 11 – Competency Training

Section 14(2)(f)

65. The owner of the HMO or the managing agent shall attend a training course in
relation to the “Code of Practice for the Management of Houses in Multiple
Occupation” approved under Section 63 of the Houses in Multiple Occupation Act
(Northern Ireland) 2016 before 1st December 2020 and shall renew such training
every 3 years or,
If the date of the 1 December 2020 has passed the owner of the HMO or the
managing agent shall have attended such a course within the last 3 years prior to
the issue or renewal of a HMO licence and shall renew such training every 3
years.

Section 12 – Legislative Authority
66. The licencing conditions imposed in this document are intended to be read in
conjunction with the Houses in Multiple Occupation Act (Northern Ireland) 2016
http://www.legislation.gov.uk/nia/2016/22 and all supporting regulations.
67. The licencing conditions imposed in this document are in accordance with
Section 14 of the Houses in Multiple Occupation Act (Northern Ireland) 2016.
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Tackling Anti-Social Behaviour in
HMO Properties
A Guide for Owners and Managing
Agents
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1.0

Introduction

2.1

Background
The Houses in Multiple Occupation Act (Northern Ireland) 2016 was
introduced to enable better regulation of Houses in Multiple Occupation
(HMOs) by introducing a new licensing system to be administered by local
district councils, which will replace the existing Nothern Ireland Housing
Executive registration scheme.
HMO legislation and regulation in Northern Ireland has remained relatively
unchanged in comparison to other jurisdictions. England, Wales and Scotland
currently operate mandatory HMO licensing systems and have done so for
some time. The proposed licensing framework for HMOs in Northern Ireland
more closely aligns with the Scottish system.
HMOs are a source of relatively inexpensive housing for a variety of groups
such as students and migrant workers. They also tend to house some of the
most vulnerable groups in society who have multiple needs beyond housing
(e.g. people who are homeless, people with addiction problems). HMOs are
becoming a more prevalent form of accommodation due to the impact of
welfare reform, particularly changes to housing benefit entitlement.
If effectively implemented and sufficiently resourced, a new HMO regulatory
framework for HMOs in Northern Ireland has the potential to have a positive
impact on the lives of those living in HMOs, the owners of HMOs, and the
residents of the communities in which HMOs are located. It is acknowledged
that responsible HMO landlords want to be good neighbours, take the
behaviour of their tenants seriously and already endeavour to resolve any
alleged anti-social behaviour linked to their properties. Councils will continue
to support landlords in doing so
This guide sets out how anti-social behaviour is relevant to the new licensing
regime and how owners and agents are expected to deal with allegations of
anti-social behaviour. ..
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2.2

Fit and Proper Person Test and anti-social behaviour
As part of the new licensing regime, councils must assess whether the
applicant is a fit and proper person.
Section 8 of the Houses in Multiple Occupation Act (Northern Ireland) 2016
states that a council may only grant a HMO licence if it is satisfied that,
amongst other things, the owner and any managing agent is a fit and proper
person and that the proposed management of the HMO is satisfactory.
Section 10 of the Act sets out the matters which the council must take into
account when assessing whether an owner or managing agent is a fit and
proper person. The Council must have regard whether a person has
committed certain offences or where an associate or former associate has
done so if it appears that is relevant to whether the applicant is a fit and
proper person.
The council must have regard to any anti-social behaviour engaged in by the
owner and managing agent and how they have dealt with anti-social
behaviour caused by, or adversely affecting, their tenants.

Section 10(6) defines “anti-social behaviour” as:
i.

ii.

2.2

acting or threatening to act in a manner causing or likely to cause a
nuisance or annoyance to a person residing in, visiting or otherwise
engaging in a lawful activity in residential premises or in the locality of
such premises, or
using or threatening to use residential premises for illegal purposes.

Types of anti-social behaviour

Anti-social behaviour covers a broad spectrum of behaviour and ranges from
incidents that cause concern, stress, disquiet and/or irritation through to incidents
which have a serious adverse impact on peoples quality of life. It can affect
individuals or the community at large.Anti-social behaviour might include, amongst
other thingsa) Violence or the threat of violence;
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b) hate behaviour that targets members of identified groups because of
their perceived differences (e.g. race, religion, political affiliation,
disabilities or sexual orientation);
c) noise nuisance (rowdy parties, loud music/TVs etc.);
d) environmental quality issues (e.g. litter, accumulation of rubbish in the
curtilage of the HMO, fly tipping in alleyways);
e) Offensive drunkenness;
f) Using housing accommodation for selling drugs or drug abuse or other
unlawful purposes; and
g) Intimidation and harassment.
The above list includes typical types of behaviour which are likely to be
relevant to the council’s assessment of the fit and proper person test. It is not
intended to be exhaustive or prescriptive.

3.2

Action to deal effectively with anti-social behaviour
HMO owners and managing agents have a number of powers at their disposal
to tackle anti-social tenants or to assist those tenants who have been subject
to anti-social behaviour.
The ultimate sanction where the anti-social behaviour is being caused by a
tenant is the eviction of that tenant. However, councils recognise that most
HMO owners and managing agents will seek to remedy the situation before it
reaches that stage.
Whilst deciding on how to deal with anti-social behaviour is a matter of
judgement for the owner and managing agent, the alleged behaviour might
form the basis of an objection to their licence application or the Council may
consider that the alleged behaviour is so serious as to warrant considering
revocation of licence. It is therefore important that the owner or managing
agent can justify the appropriateness of their action, or lack of action.

HMO owners and managing agents’ are required to commit to working in
partnership with residents and other agencies to ensure the following:
a) Preventative action
b) Early intervention
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c) Provision of support and advice for those reporting anti-social
behaviour and witnesses
d) Provision of support for perpetrators where appropriate (for example
where they are vulnerable or at risk)
e) Where appropriate and there is sufficient evidence - legal action
against perpetrators.
3.3

Preventative action
The HMO owner or managing agent should have systems in place to ensure
that antisocial behaviour is minimised. They should have particular regard
to:
a) Requesting references from new tenants. They may then take into
account any previous inappropriate behaviour when deciding to offer
accommodation.
b) The inclusion of clauses relating to behaviour in written tenancy
agreements. This will help set the parameters and boundaries for
behaviour at the outset. It is then possible for an HMO owner or
managing agent to consider eviction on grounds of breach of the
tenancy agreement should problem behaviour arise.
c) Brief tenants at the commencement of the tenancy what is expected of
them and the possible sanctions for inappropriate behaviour.

3.4

Early intervention
Except in very serious cases, HMO owners and managing agents initial
intervention will aim to stop the problem behaviour, prevent re-occurrence and
achieve effective and long-lasting solutions.
In many incidences, anti-social behaviour can be stopped when challenged
early enough. Wherever possible, HMO owners and managing agents should
use early non-legal remedy intervention measures.
Some of the steps owners and managing agents can takea) Talk to your tenants
i.
send them a letter, explaining what you’ve been told and ask
them to modify their behaviour
ii.
arrange a time to go and speak to them
iii.
give advice and guidance as appropriate including noise
reduction
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iv.
v.

highlight tenancy conditions that may have broken
agree what will change and record this, so you both have a copy

b) Write to the guarantor(s) informing them that there has been anti-social
behaviour emanating from within the curtilage of the house and asking
them to use their influence on the tenants.
c) Engage an independent dispute resolution and mediation service.
d) Issue a valid Notice to Quit.
3.6

Dispute resolution and mediation

Mediation can help to resolve neighbour disputes for the following reasons:
a) as the dispute handler can devote more time to the problem occupants
and impacted neighbours feel that their complaints are being taken
more seriously, and it reduces the time landlords or agents may have
to spend trying to resolve the problem themselves;
b) legal remedies are not appropriate for all cases, they are expensive
and can often make disputes worse before they get better;
c) officers of an independent organisation are seen as impartial and
without conflicting interests;
d) it can prevent a dispute from escalating into a more serious
disturbance that may require court action; and
.
3.7

Legal remedies
Councils acknowledge that legal action, and in particular issuing court
proceedings, is a remedy of last resort in most cases and should only be
considered where informal action has failed and the problem persists or
where the problems are considered sufficiently serious so as to warrant legal
action.
Legal remedies can include reporting incidents to the PSNI or local authority
depending on the nature of the behaviour. It also includes the possibility of
evicting tenants where there has been persistent and/or serious instances of
anti-social behaviour.
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Where a landlord believes their tenant is being subjected to anti-social
behaviour which presents a significant risk of harm, landlords are entitled to
apply for an Injunction under the Housing (NI) Order 2003. The court can
prohibit a person from engaging in conduct causing or likely to cause a
nuisance, using the premises for immoral or illegal purposes, entering the
premises or being found in the locality.

4.0

Demonstrating compliance
Good record keeping can be used by an owner or managing agent to
demonstrate responsiveness to tenants and neighbours, and will assist to
demonstrate that all reasonably practicable steps have been taken to
minimise anti-social behaviour. As part of the standard conditions of licence,
the licence holder must keep written records of complaints and how they are
dealt with throughout the course of the tenancy for each occupant.
The licence conditions also require a landlord to keep the register of
complaints and associated notes until the licence either lapses or is
successfully renewed and those documents must be made available to the
Council upon demand
Where a complaint has been received but could not be resolved, the licensee
or managing agent must be able to demonstrate to the satisfaction of the
Council that they took all reasonable steps to try to resolve the complaint and
to mitigate against any future occurrence of the same type of complaint.
.

4.1

Intervention
The intervention(s) by the owner or managing agent will depend on the
frequency and severity of any anti-social behaviour linked to their property. It
is suggested that the following principles should be applied by landlords when
assessing the level of intervention required:
a) Suitability (the measure should be suitable for achieving the desired
objective);
b) Necessity (a less restrictive means should be used if it is equally
effective); and

EH Report

Appendix 1j EH

c) Proportionality (the measure should not be disproportionate to the
objective).

Gravity of the Anti-Social Behaviour
behaviour
Minor
Major
Moderate

The diagram below represents the interventions which sets out the action
which the council would expect to typically be considered depending on the
prevailing circumstances:

Legal Remedies

Non-Legal
Remedies

Legal Remedies

Non-Legal
Remedies/Legal
Remedies

Remind Tenants of Non-Legal
Obligations
Remedies
Once
Frequent

Legal Remedies

Legal Remedies

Legal Remedies

Occasional
Frequency of Anti-Social Behaviour

It is important to bear in mind that this is illustrative and not prescriptive. The actions
are those which the Owner or Managing Agent is expected to consider, not the steps
which must be taken.

5.0

Anti-Social Behaviour Plan
Section 14(2) (b) of the Houses in Multiple Occupation Act (Northern Ireland)
2016 allows the council to include licence conditions requiring the taking of
reasonable and practicable steps to prevent or reduce anti-social behaviour
by persons occupying or visiting the HMO.
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As an aid to owners and managing agents regarding the reasonable practical
steps they need to take to tackle anti-social behaviour by the occupants of
any relevant living accommodation, they should have in place an anti-social
behaviour plan. Such a plan should include the following sectionsa) Pre-Tenancy Checks – In this section you should outline your tenancy
selection process.
b) Tenancy Agreement – Your tenancy agreement should be clear and
easy to understand. It should include provision in terms of how you will
deal with anti-social behaviour and include a risk management plan if a
high level of risk is identified.
c) During Tenancy – In this section you should outline your procedures to
deal with anti-social behaviour and how you monitor and record ASB
and any remedial action taken.
d) Post Tenancy – This section should include details of your processes
for supplying references.

6.0

Conclusion
Through early intervention, HMO owners and managing agents can make a
positive difference in tackling anti-social behaviour. It is recognised that each
allegation of anti-social behaviour must be considered on its own facts and
what works in one case may not work in another. The purpose of this
document is to provide guidance as to how HMO landlords and managing
agents can demonstrate that they have suitable policies and procedures in
place to deal with anti-social behaviour and that those procedures are being
implemented where appropriate.
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From: Hannah Russell [mailto:Hannah.Russell@NIHRC.ORG]
Sent: 14 February 2019 16:49
To: David Burns
Cc: Jim Rose; Donal McLaughlin
Subject: Invitation and Written Submission Request - Travellers' Accommodation NI

Dear David,
We wish to congratulate you on your relatively new post. Below are two
actions in relation to follow-up to our Travellers’ accommodation
investigation.
Next Roundtable Discussion
We are pleased to confirm that the third roundtable discussion on
Travellers’ accommodation in NI is taking place on Wednesday 3 April
2018 at 12:30-14:30 the Migrant’s Centre, Derry/Londonderry
(The Old Church, Claredon Street, BT48 7ES). Please note this is a
different venue to the location provided in the ‘save the date’ email sent a
few weeks ago.
We are delighted that this event is being hosted in Derry/Londonderry,
facilitated by the local Travellers’ group. Your attendance is vital to
maintain the proactive participation your Council has committed to
regarding effective implementation of the recommendations from our
Travellers’ accommodation investigation.
In March, it will be a year since the publication of the Commission’s
investigation into Travellers’ accommodation in NI. The report set a 12month deadline for the implementation of all of its recommendations. This
third roundtable discussion is a prime opportunity to discuss the positive
steps that have taken place and to discuss further concrete steps
ensuring the prompt implementation of the recommendations that remain
unfulfilled.
Within its implementation plan for the investigation, the Commission had
committed to hosting three roundtable discussions. The roundtable in
April will be a fulfilment of this commitment. However, we understand
that there is an appetite for this forum to continue. This is an opportunity
to discuss the way forward.
If you are not able to attend, another representative of your Council is
welcome to attend. To confirm who will be attending from your
Council please send an email to Hannah.Russell@nihrc.org by
Friday 15 March 2019.
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Written 12-Month Report
As set out in the implementation plan, the Commission committed to a
six-month and 12-month written report on the implementation of the
investigation’s recommendations. Your Council provided a written update
on progress and planned steps for implementation in May 2018. This
written update and information through follow-up correspondence was
used to inform our six-month report, which is contained within the
Travellers’ accommodation section of our 2018 Annual Statement.
We will be publishing a 12-month report in summer 2019. To ensure this
report is as accurate as possible, please submit a written update on
progress since May 2018 and planned future steps for ensuring long-term
implementation of the recommendations relevant to your Council. Within
this response, please indicate, where relevant any challenges, and the
steps taken to overcome these challenges.
Please send your written submissions to
Hannah.Russell@nihrc.org by Tuesday 30 April 2019. When setting
out our implementation plan, your Council was made aware of this step in
the process. This is a final date for submission and any non-submissions
will be noted in the report.
Kind regards,
Hannah
Dr Hannah Russell
Senior Policy and Research Officer
Direct Line: +44 (0)28 9026 9786
This image cannot currently be displayed.
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