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LISBURN & CASTLEREAGH CITY COUNCIL 

 
Minutes of Meeting of the Planning Committee held remotely and in the Council 
Chamber, Island Civic Centre, The Island, Lisburn Wednesday 17 June at 10.30 
a.m. 

 

 

  
PRESENT: 

 
 
 
 
 
 

 

Present in Chamber: 
Alderman O Gawith (Chairman) 
 
Aldermen WJ Dillon, A Grehan and J Tinsley 
 
Councillors J Craig, U Mackin, J Palmer and A Swan 
 
Present in Remote Location: 
Alderman D Drysdale (Vice-Chairman) 
 
Councillors M Gregg and J McCarthy 

 
OTHER MEMBERS: 

 
 
IN ATTENDANCE: 

 
 
 
 

Present in Chamber: 
Head of Planning and Capital Development 
Member Services Manager 
Member Services Officer   
Attendance Clerk 
 
Present in Remote Location: 
Director of Service Transformation  
Principal Planning Officer (RH)  
Senior Planning Officer (MB) 
Senior Planning Officer (RT) 
Legal Advisor: 
B Martyn - Cleaver Fulton & Rankin  

 
  

 
Commencement of Meeting 
 
The Chairman, Alderman O Gawith, welcomed everyone to the meeting which was 
being live streamed to enable members of the public to hear and see the proceedings.  
He advised that eight members were present in the Council Chamber and three were 
participating in the meeting remotely.   
 
He stated that planning officers, the Council’s Legal Advisor and those speaking for or 
against the applications would also be attending the meeting remotely.  He thanked the 
officers who had put arrangements in place for the meeting to proceed with remote 
attendances. 
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The Head of Planning and Capital Development advised on housekeeping and 
evacuation procedures.  The Member Services Manager then read out the names of the 
Elected Members in attendance at the meeting. 
 
 
1.      Apologies 

 
There were no apologies.   

 
2. Declarations of Interest  
 

The Chairman sought Declarations of Interest from Members and reminded them 
to complete the supporting forms which had been left at each desk.  He indicated 
that a form would also be available for those Members attending remotely. 
 
The following Declarations of Interest were made: 

 
• Councillor J Craig referred to Application LAO5/2019/0305/F and advised 

that he had met with the applicant and had advised him on planning 
procedures but had not expressed or formed an opinion on the planning 
application. 

• Alderman D Drysdale declared an interest in Application LAO5/2017/1153/F 
on the basis that he was Chairman of Inspire Business Park in Dundonald.  
He indicated that he would leave the meeting during consideration of this 
application.  

• With regard to Application LAO5/2017/1153/F, Councillor J Craig, Alderman J 
Dillon, Alderman D Drysdale, Alderman A Grehan, the Chairman, Alderman 
O Gawith, Councillor J McCarthy, Councillor U Mackin, Councillor J Palmer, 
Councillor A Swan and Alderman J Tinsley all advised that they had been 
contacted by the applicant or his representatives but had not expressed or 
formed an opinion on the application.  

• The Chairman, Alderman O Gawith, then advised that Members of the 
Planning Committee (by virtue of being Members of the Council) had 
significant private or personal non-pecuniary interest in Application 
LA05/2019/1248/F.  However, the dispensation under paragraph 6.6 of the 
Code of Conduct applied and therefore Members might speak and vote on 
this application.  He advised that, as all Members had the same interest in 
this case, it was not considered necessary for each Member to individually 
declare their interest. 

 
3. Minutes of the meeting of the Committee held on Tuesday 2 June 2020 

 
It was proposed by Alderman J Dillon, seconded by Councillor A Swan, and 
agreed that the Minutes of the Committee Meeting held on Tuesday 2 June 2020 
as circulated be confirmed and signed. 
 

4. Report from the Head of Planning and Capital Development 
 

4.1 Schedule of Applications 
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The Chairman reminded Members that they needed to be present for the entire 
determination of an application.  If absent for any part of the discussion they would 
render themselves unable to vote on the application. 
 
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the Operation 
of the Lisburn & Castlereagh City Council Planning Committee which, he advised, 
needed to be borne in mind when determinations were being made. 
 
In Committee 
 
It was then proposed by Councillor A Swan, seconded by Councillor J Craig, and 
agreed to go into committee in order to receive legal advice. 
 
Legal advice was received. 
 
Resumption of Normal Business 
 
It was proposed by Councillor A Swan, seconded by Alderman J Tinsley, and 
agreed to come out of Committee and normal business was resumed. 
 
(Alderman D Drysdale left the meeting at 10.45 am having declared an interest in 
the following application.) 
 
(i) LA05/2017/1153/F Proposed mixed use development comprising 

housing (119 units) and 18 no. industrial units (Class B1b/B1c and 
B2 employment uses) with associated public open space, related 
access improvements, parking and ancillary site works on lands at 
Comber Road, Dundonald (North of Comber Road, East of 
Millmount Road and South of the Comber Greenway). 

 
The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr Clyde Shanks and Mr G McBurney who wished to 
speak in support of the application highlighting the following: 
 

• Mr Shanks clarified that the application had been approved subject to 
conditions which included a S76 agreement and it had not proved 
possible to reach agreement on the terms of that agreement. 

• He clarified that the issue arising was regarding the phasing 
arrangements for provision of industrial units and stated that the legal 
agreement should include protection for his client against the worst case 
scenario which was that there was no market demand for the units.   

• Mr Shanks indicated that his client proposed to construct the first phase 
of 7 units and market them widely.  The second phase of units would 
commence within 6 months of occupation of unit 6; and the third phase 
would commence within 6 months of the occupation of unit 12.   

• In the event of little or no demand for the units, the developer would be 
required to have evidence of this verified by an independent and suitably 
qualified property surveyor before being able to proceed with construction 
of further dwellings on the site. 
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Mr Shanks and Mr Burney responded to Members’ queries when the following 
issues arose: 
 
• Mr Shanks confirmed that the phasing proposed by the planning office would 

require the developer to proceed with phases 2 and 3 of the industrial units 
regardless of any market interest shown in the first completed phase.   

• He advised that the cost of construction of phase 1 was £750k plus 
marketing costs together with roadwork costs of £350k and there were high 
commercial risk factors for the developer. 

• Mr Shanks advised that discussions on this issue had been via a zoom 
meeting in April followed by correspondence between the parties’ solicitors. 

• He stated that the development represented an investment of £20m on the 
part of the developer and the legal agreement must be fair and reasonable 
and based on market conditions. 

• Mr McBurney outlined the checks and balances within the developer’s 
proposal which included verification by an independent surveyor in the event 
of units not being leased.  He confirmed that the developer would agree to a 
covenant being put in place to ensure that the lands on which the units were 
situated was protected for employment use.   

• Mr Shanks stated that the evidence before the Committee in January 2020 
was that there was no demand for employment units on the site as it has lain 
empty for 16 years;  the challenge for his client was to create a new market 
for business development. 

• Mr McBurney provided clarification regarding the S76 agreement and any 
covenants attached to it.  He explained that the agreement was binding on 
the developer for a period of 5 years, after which an application for 
amendment could be made.   

• The main difference between the planning office and the developer was the 
issue of market demand for the industrial units; the developer was confident 
that there would be interest but could not guarantee it. 

• The developer’s phasing proposal was an attempt to embed the concept of 
being responsive to market demand.  The planning office’s phasing proposal 
did not safeguard the developer in the event that there was no market 
demand for the units.  

• Mr Shanks referred to a PAC decision on another application that also 
involved provision of industrial units at an early stage in a development 
where the planning office’s stance had been found by PAC to be 
unreasonable and untenable.  

• In response to a query regarding whether the developer could build the first 
phase of units and all of the houses and then walk away, Mr Shanks pointed 
out that the site had lain undeveloped for 16 years.  There was no guarantee 
that employment units would be let or that houses would be sold.  These 
were risk factors for the developer and the key to the agreement was to 
respect market demand. 

• He stated that, when completed, phase 1 units could create 27 jobs and over 
£1m in wages; phase 2 could create 23 jobs and phase 3 could create 18 
jobs with a total annual wage income of £2.7m.  In addition the development 
would create rates revenue for the Council. 

• Mr McBurney provided clarification on the legal restrictions and legal 
obligations on the part of the developer. 
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• Mr Shanks clarified that the developer had not claimed that the employment 
units proposed for the site were not viable; rather his phasing proposal was 
based on the evidence that there was a challenge in creating a new market 
for employment units on the site. 

• With regard to previous correspondence from the developer to the planning 
office, Mr Shanks advised that the letter had referred to the lettability of the 
units and creating market interest and these issues had not been considered 
in drawing up the S76 agreement. 

• In response to Members’ queries, Mr Shanks and Mr McBurney provided 
further clarification on communications and meetings between the parties. 

 
There then followed a question and answer session with the Planning Officers 
during which the following issues arose: 
 
• The Head of Planning and Capital Development outlined the usual process in 

respect of S76 agreements.  He advised that the procedure involved the 
Council’s solicitors drafting an agreement and issuing this to the applicant for 
consideration.  If further discussions were required, a meeting would be 
arranged, following which solicitors would communicate to complete the S76 
agreement.   He advised that, in this case, the agreement had been redrafted 
following the zoom meeting in April and communications between solicitors 
had ensued throughout May but it had not been possible to achieve a 
resolution.  

• He advised that the planning office phasing proposal was based on the 
evidence available to it and he referred to a report by Lisney in April 2019 
stating that 100% occupancy of the units should be achievable over a 4 year 
period. 

• He advised that the planning office report outlined the relationship between 
the residential and commercial units on the site and phasing of the 
development and the Committee had approved the application on the basis 
of that report. 

• He advised that the PAC appeal case referred to by Mr Shanks was not 
comparable with this application. 

• He confirmed that under the phasing arrangements proposed by the planning 
office the developer could build and sell 99 dwellings before being required to 
commence phase 2 units. 

• In response to a query as to whether further meetings should have been 
arranged given that COVID had changed the economic outlook, the Head of 
Planning and Capital Development advised that that would be new evidence 
to be considered in respect of the application and that it would not 
necessarily lead to the same conclusion in terms of a recommendation. 

• The Chair referred to the planning protocol for deferring applications for 
further negotiation. 
 

In Committee 
 
It was then proposed by Councillor A Swan, seconded by Councillor John Palmer, 
and agreed to go into committee in order to receive legal advice. 
 
Legal advice was received. 
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Resumption of Normal Business 
 
It was proposed by Councillor J Craig, seconded by Alderman A Grehan, and 
agreed to come out of Committee and normal business was resumed. 
 
It was then proposed by Councillor John Palmer and seconded by Alderman J 
Dillon that the application be deferred for further negotiation between the applicant 
and the planning office in respect of the S76 agreement. 
 
Councillor J Craig suggested the proposal be amended to include a deferral period 
of 3 months to allow the parties to reach agreement.  Alderman J Dillon indicated 
that he was not happy with that amendment and withdrew as seconder. 
 
It was then proposed by Councillor John Palmer and seconded by Councillor J 
Craig that the application be deferred for a maximum period of 3 months for further 
negotiation between the applicant and the planning office in respect of the S76 
agreement.  The proposal was put to the meeting and, with voting 5:5, it was 
declared passed on the Chairman’s casting vote.   
 
In response to a query by Councillor M Gregg, the Head of Planning and Capital 
Development advised that, in the event of agreement not being reached, the 
previous approval, which had been conditional on a S76 agreement, would have to 
be rescinded and the application considered again. 
  
Adjournment of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting adjourned at 1.11 pm 
 
Resumption of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting resumed at 1.49 pm 
 
(The Director of Service Transformation left the meeting and Alderman D Drysdale 
returned to the meeting at 1.49 pm) 

 
(ii) LA05/2019/1051F LA05/2019/1051/F – Two storey private residential 

detached dwelling with detached garage with storage provided to first floor 
over garage site adjacent to no 27 Knockbracken Road Carryduff BT8 8AA 
(Amended Plans) 

 
The Committee noted that this application had been withdrawn from the Schedule 
in its entirety by the applicant’s agent. 

 
(iii) LA05/2019/0305/F – Proposed two storey extension to the rear, a single 

storey extension to the side and a porch to the front entrance at 24 
Magheralave Court, Duncan’s Road, Lisburn. 

 
The Senior Planning Officer (MB) presented this application as outlined within the 
circulated report. 
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The Committee received Councillor S Carson who wished to speak in opposition 
to the application highlighting the following: 
 
• Councillor Carson indicated that he was making representations on behalf of 

the owner of 22 Magheralave Grange which was property to the rear of the 
applicant’s site and would be the property most affected by the proposed 
extension. 

• He stated that the map outlining the proposal was misleading in that it did not 
include an additional annex built to the rear of 22 Magheralave Grange and 
the separation distance between the proposed extension and that annex was 
less than 7.5 metres. 

• He referred to a Creating Places recommendation that the gap between a 
new build and an existing shared boundary should be 10 metres and, while 
the proposal was not a new build, it did not meet the spirit of that 
recommendation. 

• He referred to PPS 7 and stated that a 2 storey extension which was over 5 
metres in height and located 5 metres from the existing building would impact 
on the privacy and residential amenity of 22 Magheralave Grange. 

• He referred to a number of other applications in the area which had been for 
extensions to the side or front of dwellings and indicated that there would 
have been no objection to such a proposal.   

 
Councillor Carson then responded to Members’ queries regarding the following 
issues: 
 
• In response to a query requesting clarification about separation distances, he 

stated that, while the planning office referred to a back to back separation 
distance of 11.4 metres, another objector had referred to a separation gap of 
7.5 or 8 metres.  He stated that 5 metres from the existing rear wall of the 
property would bring it closer to the boundary of 22 Magheralave Grange. 

• He referred to A31 of PPS7 which stated that neighbouring properties should 
not be made to feel hemmed in and, whilst there was no issue about 
overlooking, the rear wall of the proposed extension was two-storey high with 
one small ensuite window. 

• There were also concerns about the reduction in the amenity space at 24 
Magheralave Court which would become a 5 bedroom dwelling with reduced 
garden space. 

 
There then followed a question and answer session with the Planning Officers 
during which the following issues arose: 
 
• The Senior Planning Officer advised that the distance of 11 metres was taken 

from the rear of the proposed extension to the rear of 22 Magheralave 
Grange. 

• The Head of Planning and Capital Development referred to Para 43 of the 
planning report which stated that the rear extension was 3.4 metres from the 
shared boundary with 22 Magheralave Grange and the boundary consisted 
of mature hedging. 

• With regard to dominance, the Senior Planning Officer advised that the 
original proposal had been amended by changing a pitched roof to a flat roof 
to reduce the extension height from 6.8 metres to 5.5 metres.   
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• The Senior Planning Officer advised that the finished height of the extension 
would be 5.9 metres and the Head of Planning and Capital Development 
clarified how differences in ground and floor levels had resulted in the 
increase from 5.5 to 5.9 metres.   

• The Senior Planning Officer advised that the boundary hedging was 2 metres 
high. 

• The Senior Planning Officer provided further clarification regarding 
separation distances, i.e. 3.2 metres from proposed extension to shared 
boundary; 11.4 metres from the proposed extension to rear of 22 
Magheralave Grange; and at its closest point to the annex at 22 Magheralave 
Grange the separation distance would be 9 metres. 

 
In the debate that followed, the following comments were made: 
 
• Councillor U Mackin considered that 22 Magheralave Grange would be 

adversely impacted by the proposal that was 9 metres distance from the sun 
room annex and included a 5.9 metre high wall. 

• Councillor J Craig also stated that a 5.9 metre high wall that was almost solid 
and located less than the recommended 10 metres away would have a 
negative impact on the amenity of 22 Magheralave Grange and he would not 
be supporting the planning office recommendation. 

• Alderman D Drysdale stated that separation distances between houses in the 
neighbourhood were restricted.  He did not consider that there was sufficient 
evidence available to overturn the planning office recommendation. 

• Councillor A Swan agreed with Alderman Drysdale’s comments and stated 
that there was in fact greater distancing between these two properties than 
between other properties in the neighbouring area.  He indicated that he 
would be supporting the planning recommendation. 

• Councillor John Palmer stated that separation distances in the area were an 
issue with large properties occupying fairly small sites 

 
The Committee, having considered the information provided within the report of 
the Senior Planning Officer and by those making representations, agreed by a 
majority of 7:4 with 0 abstention to approve the application as outlined in the 
Officer’s report and subject to the conditions contained therein. 

 
(iv) LA05/2018/1187/F - Proposed new housing development consisting of 5 no 

detached dwellings and associated ground works, site to be accessed from 
existing road entrance on Lands at No 35 Ballymaconaghy Road, Belfast. 

 
Alderman A Grehan referred to the fact that, although this application had been 
called in, there were no speakers present to make representation.  Alderman J 
Tinsley suggested that some Members might have been unaware that the 
planning meeting was proceeding today.   
 
The Member Services Manager confirmed that notification of the meeting had 
been issued to all Members via Decision Time. The Chairman, Alderman O 
Gawith, then read out the reasons that had been submitted for calling in the 
application.   
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The Senior Planning Officer (RT) presented this application as outlined within the 
circulated report. 
 
There were no speakers on this application. 
 
In response to a query by Councillor Gregg, the Senior Planning Officer indicated 
the location of the proposed cycle path on the southern boundary of the site and 
advised that a S76 agreement would be put in place to ensure provision of the 
cycle path. 
 
Members made no further comment on the application. 
 
The Committee, having considered the information provided within the report of 
the Senior Planning Officer agreed by a majority of 10:0 with 1 abstention to 
approve the application as outlined in the Officer’s report and subject to the 
conditions contained therein and a section 76 agreement. 
 
Councillor J Craig advised that he had abstained from the vote on the basis that 
he did not feel he had sufficient information as to why the application had been 
called in.  He expressed concern regarding Members calling applications in and 
not seeking speaking rights in order to put their arguments to the Committee.    
 
 
(v) LA05/2019/1248/F - The proposal is to replace the existing section of 

boundary wall between Moira Demesne, Main Street, Moira, and Demesne 
Grove, off Main Street, Moira which had to be removed due to safety 
concerns (Retrospective approval required for demolition of wall) at Moira 
Demesne, Main Street, Moira. 

 
The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
 (Councillor J McCarthy and Councillor U Mackin left the meeting at 2.40 pm and 
returned during the course of the presentation) 
 
There were no speakers to the application. 
 
In response to Members’ queries, the Head of Planning and Capital Development 
advised that the replacement of the boundary wall was due to the fact that the 
original wall was considered to be unsafe. 
 
The Committee, having considered the information provided within the report of 
the Principal Planning Officer agreed by a majority of 9:0 with 0 abstention to 
approve the application as outlined in the Officer’s report and subject to the 
conditions contained therein. 
 
Councillor J McCarthy and Councillor U Mackin did not take part in the voting due 
to the fact that they had not been present for the entirety of the Committee’s 
consideration of the application. 
 
4.2 Consultation under Section 76(3) of the Planning (Northern 
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Ireland) Act 2011 in respect of Planning Application 
LA03/2017/0310/F – Proposed Extraction, Transportation and 
Working of Sand and Gravel from Lough Neagh. 

 
It was proposed by Alderman A Grehan, seconded by Councillor A 
Swan, and agreed to note the consultation under Section 76(3) of the 
Planning (Northern Ireland) Act 2011 in respect of planning application 
LA03/2017/0310/F –proposed extraction, transportation and working of 
sand and gravel from Lough Neagh 
 
4.3 Statutory Performance Indicators - April and May 2020 
 
The Committee had been provided with information on Statutory Performance 
Indicators for April and May 2020 and it was proposed by Alderman J Tinsley, 
seconded by Councillor J Craig, and agreed that this information be noted.  
 
4.4 Drennan Road Appeal 

 
It was proposed by Councillor A Swan, seconded by Councillor U Mackin and 
agreed to note a report by the Head of Planning and Capital Development 
regarding the evidence provided and interpretation by the Commission in respect 
of planning application LA05/2018/0265/F. 
 

5. Any Other Business 
 

5.1 Committee Chairman 
 
Councillor John Palmer referred to the fact that this was the first meeting for the 
new Chairman and thanked him for his effective chairmanship of the meeting. 
 
5.2 Use of Pavements by Cafes and Restaurants 
 
In response to a query by Councillor A Swan regarding a recent ministerial 
announcement, the Head of Planning and Capital Development clarified that the 
Minister was suggesting that, in the light of the current COVID situation, Councils 
should use discretion in proceeding with enforcement action in respect of cafes 
and restaurant extending service to pavements.  He indicated that he would bring 
the communication from to the Minister to the next Planning Committee meeting 
for information. 
 
(Alderman A Grehan left the meeting at 3.08 pm) 
 
5.3 Lobbying of Members 
 
In response to a comment by Alderman D Drysdale regarding lobbying of Planning 
Committee Members, the Head of Planning and Capital Development advised that 
the Planning Committee Code of Conduct provided clear and detailed guidance for 
Members on this issue and it was also included in Member training. 
 
5.4 Next Meeting 
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The Chairman reminded Members that the next meeting of the Committee would 
be taking place on 6 July 2020 commencing at 10.30 am. 
 
 

There being no further business, the meeting concluded at 3.10 pm. 
 
 
 
 

     ____________________________________    
      CHAIRMAN / MAYOR    
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