
   PC   07 09 2020 
 

464 
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
LISBURN & CASTLEREAGH CITY COUNCIL 

 
Minutes of Meeting of the Planning Committee held remotely and in the Council 
Chamber, Island Civic Centre, The Island, Lisburn, on Monday 07 September 
2020 at 10.30 a.m. 

 

 

  
PRESENT: 

 
 
 
 
 
 

 

Present in Chamber: 
Alderman O Gawith (Chairman) 
 
Alderman D Drysdale (Vice-Chairman) 
 
Aldermen WJ Dillon, A Grehan and J Tinsley 
 
Councillors J Craig, M Gregg, U Mackin, J Palmer and A Swan 

 
 
IN ATTENDANCE: 

 
 
        Present in Chamber: 

Head of Planning and Capital Development 
Member Services Manager 
Member Services Officer   
Attendance Clerk 
 
Present in Remote Location: 
Director of Service Transformation 
Principal Planning Officer (RH) 
Senior Planning Officer (RT) 
Senior Planning Officer (MB) 
 
Legal Adviser: 
B Martyn - Cleaver Fulton & Rankin  

 
  

 
Commencement of Meeting 
 
The Chairman, Alderman O Gawith, welcomed everyone to the meeting 
which was being live streamed to enable members of the public to hear and see 
the proceedings.  He advised that 10 Members were present in the Council 
Chamber and no Members were participating in the meeting remotely.   

 
He stated that planning officers, the Council’s Legal Advisors and those speaking 
for or against the applications would be attending the meeting remotely. 
 
The Head of Planning and Capital Development advised on housekeeping and 
evacuation procedures.  The Member Services Manager then read out the names 
of the Elected Members in attendance at the meeting. 
 

1.     Apologies 
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It was agreed that apologies for non-attendance at the meeting would be recorded 
from Councillor J McCarthy. 

 
2. Declarations of Interest  
 

The Chairman sought Declarations of Interest from Members and reminded them 
to complete the supporting forms which had been left at each desk.  He indicated 
that a form would also be available for those Members attending remotely. 
 
The following Declarations of Interest were made: 
 
• Councillor DJ Craig declared in interest in application no LA05/218/1136/F on 

the basis that he had represented a number of residents in the area who were 
objecting to the application and he would withdraw from the meeting during 
consideration. 

• Alderman A Grehan declared an interest in application no LA05/2018/1136/F 
on the basis that she was a member of the Board of NIHE and would not take 
part in the discussions. 

• Councillor A Mackin declared an interest in application no LA05/2019/0371/O 
on the basis that he had facilitated a meeting with DfI and the applicant and 
agent and may have expressed an opinion on the application.  He would not 
take part in the discussions. 

• Councillor A Swan referred to applications, LA05/2019/0892/F, 
LA05/2020/0275/F, LA05/2019/0371/O and LA05/2019/0943/F and stated that, 
while he had been approached regarding these 4 applications, he had not 
formed or expressed an opinion on them. 

 
3. Minutes of the Planning Committee Meeting held on 3 August 

2020 and the Reconvened Meeting held on 10 August 2020 
 
It was proposed by Councillor JD Craig, seconded by Councillor M Gregg, and 
agreed that the minutes of the Committee meeting held on 3 August 2020 and the 
minutes of the reconvened meeting held on 10 August 2020 as circulated be 
signed. 
 

4. Report from the Head of Planning and Capital Development 
 
4.1 Schedule of Applications  
    
The Chairman reminded Members that they needed to be present for the entire 
determination of an application.  If absent for any part of the discussion they would 
render themselves unable to vote on the application. 
 
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the Operation 
of the Lisburn & Castlereagh City Council Planning Committee which, he advised, 
needed to be borne in mind when determinations were being made. 
 
 
Ii LA05/2019/0640/F: Proposed development of 5 residential dwellings (4 semi-

detached and 1 . detached), garages, landscaping and all other associated 
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site works at lands opposite and north west of no. 10-20 (even) Old Church 
Heights, Milltown, Lisburn 

 
The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr T Stokes who wished to speak in support of the 
application.  Mr Stokes had provided the Committee with a written submission in 
advance of the meeting and highlighted the following: 
 
• The applicant was a local family building firm that had successfully completed 

the development at Old Church Heights. 
• This was a unique opportunity for rounding off and completing Old Church 

Heights. 
• There were no objections to the proposal by statutory consultees and local 

residents supported the proposal. 
• It would not be the first time that permission had been given to rounding off a 

development outside settlement limits and he referred to a comparable 
application that had been successful at appeal. 

• Rounding off was permissible in exceptional circumstances. 
• Sustainable development should be allowed. 
• The proposal would not be a prominent feature in the landscape as there was 

residential development on two sides. 
 
Mr Stokes then responded to Members’ queries as follows: 
 
• He clarified the location of an old hawthorn hedgerow that had existed to the 

front of the proposed houses and stated that it had been removed to facilitate 
the site office and compound. 

• With regard to exceptional circumstances, he referred to the previous PAC 
decision that, while it acknowledged that the application did not fall within the 
categories listed in the policy, it allowed the appeal case due to other material 
considerations.  He stated that in this instance there was a strong case in that 
the set layout and plan rounded off and completed the existing development 
and the proposal created a defensible settlement limit. 

• With regard to objections, he advised that initially some residents had had 
concerns regarding the proposal but that they were now supportive of it. 

• Rather than creating ribbon development, he argued that the proposal 
completed an unfinished housing development.  He stated there was a strong 
case to make this proposal an exception as it was a unique situation and 
would not create a precedent. 

• The current proposal had not been included in the original housing 
development due to the fact that the applicant had not had ownership of the 
land at that stage. 

• While planning approval for the original development had required the hedge 
line to be retained, it was removed because it was an old rough hawthorn 
hedge and was not considered an appropriate boundary to the existing 
development. 
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• The applicant did not own the land included in the current application during 
construction of the original development but had leased it from the previous 
owner in order to locate the site office and compound there. 
 

There then followed a question and answer session with the planning officers 
during which the following issues arose: 
 
• The Head of Planning and Capital Development advised that, when planners 

were considering the application for the original development, the hedgerow 
had been in place and formed a natural boundary to the settlement and 
planning permission had included a requirement that it be retained and 
supplemented.   He advised that the Committee should consider whether its 
removal was sufficient justification that an opportunity for rounding off now 
existed. 

• He outlined some of the features of this application that differed from the 
application allowed at appeal.  These included that all of this site was outside 
the development limit while in the appeal case only part of the site lay outside; 
the appeal case was bounded on all sides by existing hedgerow or other 
development whilst this case was bounded on two sides; in the appeal case 
there had been buildings on the site while in this case there were none. 

• He confirmed that an applicant did not have to own a site for which planning 
permission was being applied. 

• With regard to ribbon development, he advised that if building was extended 
into open countryside this was an extension of ribbon development as it was 
marring the distinction between open countryside and the settlement.  He 
stated that, as there was no defined boundary to the rear of the site, the 
planning office had considered that development was being extended into 
open countryside. 

• The Principal Planning Officer provided clarification regarding the number and 
nature of objections received and also confirmed that a number of 
representations were supportive of the proposal. 

• The Head of Planning and Capital Development advised that any enforcement 
action relating to the removal of the hedge row would be dependent on the 
determination of this planning application. 

• In response to a query as to whether approval of the application would open 
up opportunities for further development, the Head of Planning and Capital 
Development stated that it would remain difficult to extend further development 
into the open countryside. 

 
During the debate, the following comments were made: 
 
• Councillor JD Craig said that he knew the area well and considered that the 

proposal was a natural rounding off of the existing development.  He stated 
that he could not support the planning office recommendation. 

• Alderman WJ Dillon referred to the site meeting and said that he considered 
the proposal to be a natural rounding off in exceptional circumstances.  He 
said the proposal was for only 5 houses.  If permission was refused, the site 
would remain in its current state and it was an eyesore.  He referred to 
different types of thorn hedge and considered that what had been in place was 
poor hedging.  He indicated that he would not be supporting the planning 
recommendation. 
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• Councillor John Palmer stated that all of the proposed site lay outside the 
settlement limit.  He said that approving the proposal would leave the door 
open for other similar applications.  He indicated that he would be supporting 
the planning officer’s recommendation. 

• Councillor U Mackin stated that on balance there were overriding issues to be 
taken into account.  He said that the area plan referred to was over 20 years 
old and he would be amazed if this piece of land was not included within future 
settlement boundaries.  He considered the proposal for 5 houses to be a small 
extension to what was already there.  He did not consider the hedge line that 
had existed to be a logical boundary and it did not seem to him to be very 
substantial.  At the site meeting, he stated that the proposal appeared to be 
part of the existing development and he considered that it would be logical that 
a replacement hedge to the rear of the properties would strengthen the 
settlement boundary.  He stated that there were other properties in the area 
located outside the settlement boundary and it would not have been 
uncommon for the Council to approve applications beyond the settlement 
limits.  In this instance, when you move off the proposed site, the land started 
to fall away towards the Glen River.  He suggested that a condition or perhaps 
a S76 agreement could be put in place to protect against any further 
encroachment into the countryside.  He indicated that he would be in favour of 
approving the application. 

• Alderman D Drysdale stated that, if this site had been included in the 
application for the original development, the whole project could have been 
refused.  He stated that the Head of Planning and Capital Development had 
outlined why the proposal was not comparable with the appeal case referred 
to.  He stated that he would be supporting the planning officer’s 
recommendation. 

• Councillor A Swan stated that it seemed clear that the original approval 
required the hedging to be retained and supplemented and bare hedging could 
be easily improved rather than removed.  He stated that, if the site was now an 
eyesore, it was one that had been created by the developer.  He stated that 
the settlement boundaries cannot be ignored.  He said he would be supporting 
the planning officer’s recommendation. 

• Councillor M Gregg stated that he had attended the site meeting and that the 
proposal did look like a rounding off opportunity.  However he said that the 
current state of the site was of the developer’s making.  It was not in line with 
the permission obtained for the original development to remove the 
established hedging.  He said that, if approval was granted for the application, 
then this would appear to be a reward for a developer’s failure to comply with 
a previous planning permission.   He also referred to the differences between 
this application and the appeal case that had been referred to.  He indicated 
that he would be supporting the planning officer’s recommendation. 

• Alderman J Tinsley said that, on balance and after visiting the site, he 
considered that the proposal would be a rounding off of the development.  He 
stated that the proposal had the support of nearby residents.  He did not 
consider that the proposal was prominent in the landscape.  He indicated that 
he would not be supporting the planning officer’s recommendation. 

• Alderman D Drysdale stated that it would be incumbent on the developer to 
leave the site in a reasonable condition. 

• The Chairman, Alderman O Gawith, referred to Councillor Mackin’s comments 
which were very clear.  He stated that, if Members had attended a site visit 
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where the established hedge had been in place, he did not feel that they would 
be considering approval of the application.  It was only because the hedging 
had been removed and the site was such a mess, that the Committee was 
now considering this as a rounding off opportunity.  In line with the planning 
officer’s recommendation, he agreed that development should not be 
approved when it was outside the settlement limits.  He could not see that the 
Committee would have sufficient and satisfactory planning reasons to overturn 
the planning recommendation and would be supporting it. 

 
The Committee, having considered the information provided within the report of 
the Principal Planning Officer and by those making representations, agreed by a 
majority of 6:4 with 0 abstention to refuse the application as outlined in the 
Officer’s report.   
 
Adjournment of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting adjourned at 11.58 am 
 
Resumption of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting resumed at 12.10 pm 
  
(i) LA05/2019/0892/F: Replacement of existing barn plus extension for keeping 

of domestic and agricultural machinery and equipment .65 Drumlough Road, 
Hillsborough 

 
The Senior Planning Officer (RT) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr Edwin Poots MLA, who wished to speak in support of 
the application.  Mr Poots had provided the Committee with a written submission in 
advance of the meeting and highlighted the following: 
 
• Mr Poots outlined the background to the application. 
• He confirmed that the applicant had purchased the farm in 2016 and now 

owned 21.5 acres and intended to live at the location and develop the farming 
business. 

• There were traditional stone built barn buildings on the farm and a steel barn 
to the rear.  The buildings had been there for many years and were not 
suitable for modern farming. 

• Although the proposed replacement barn was close to another dwelling, it was 
not proposed to be used for livestock. 

 
Mr Poots then responded to Members’ queries as follows: 
 
• With regard to the size and location of the replacement barn, Mr Poots stated 

that it was approximately 3,000 sq. ft. and that this was relatively small in 
agricultural terms.  He confirmed that there had been no objection to the 
proposal from the resident living closest to it.  He considered that this should 
have been a straightforward application for approval. 
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• He stated that the barn was about one third larger than the building it was 
replacing but that there had also been a second building on the farm that had 
been removed. 

• He confirmed that the applicant would be content to accept a condition on 
approval to restrict the barn to agricultural usage. 

• He confirmed that, as Minister for Agriculture, he would be launching a new 
grant scheme to encourage investment in the countryside.  He said that over 
the last 30 years there had been a lot of buildings in the countryside falling into 
disrepair. 

• He advised that the second building removed was a workshop behind the 
original farm house and this was removed to facilitate the replacement of the 
farm house. 

• The current agricultural activity undertaken by the applicant was maintenance 
of the lands and hedges. 

• He confirmed that anyone wishing to commence farming would be eligible for 
single farm payments going forward. 

 
The Committee received Mr Andrew McCready, who wished to speak in support of 
the application.  Mr McCready had provided the Committee with a written 
submission in advance of the meeting and highlighted the following: 
 
• The applicant owned 21.5 acres of farmland at 65 Drumlough Road. 
• The applicant has provided the farm business ID by way of a letter from DARD 

and he has submitted receipts relating to work carried out including hedge 
cutting, fencing and drainage which proved that the farm had been active and 
established for the past 6 years.   

• Traditional farm buildings were small and unsuitable for modern farming 
equipment.   

• The proposed building would not be a prominent feature in the landscape.  Its 
ridge height was lower than the building it was replacing. 
 

Mr McCready responded to Members’ queries as follows: 
 
• Permitted development rights had some restrictions limiting distance from 

other dwellings to 75 metres.  Environmental Health had been consulted and 
had no issues regarding the proposed building’s proximity to neighbouring 
dwellings. 

• He advised that the applicant currently used a farm building on the site as an 
office and he planned to renovate farm buildings to be used for storage.   

• The plan was to farm the land himself and to increase the farm holding. 
• The whole area of the 2 buildings that had been removed, the steel barn and 

the workshop, was less than the whole area of the replacement barn. 
• The plan was to grow grass for silage and to have some livestock but he did 

not intend to winter the livestock at this stage.   
• If he did plan to winter livestock, he would have to go back to planning for 

permission. 
• In response to a query as to why the applicant had not used the existing steel 

barn until he had grown the business and required a bigger shed, Mr 
McCready advised that the applicant wanted a new modern shed with a 
pitched roof. 
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There then followed a question and answer session with the planning officers 
during which the following issues arose: 
 
• The Head of Planning and Capital Development confirmed that maintaining 

land in good agricultural activity was accepted as a form of farming activity. 
• In response to a query regarding whether similar cases approved by Council 

set a precedent that had to be followed, he advised that each case was to be 
considered on its merits. 

• He read out the wording of CTY12 which included terms such as “active and 
established” and “necessary for the efficient use of the holding” and he queried 
whether the proposed barn was commensurate with current farming activity. 

• He advised that the second building that had been removed, the work shop, 
had been removed in order to facilitate the replacement farm dwelling. 

• The original steel barn that had been removed was 123 square metres and the 
replacement barn was 276 square metres which was more than double in size.  
He queried whether a building of this size was required to maintain the farm in 
good agricultural condition. 

• The Senior Planning Officer confirmed that the DAERA number had been 
attributed in 2019.  She advised that the evidence provided of farming activity 
over 6 years was in the form of invoices relating to a construction company 
associated with an address 250 metres west of the proposed farm. 

• The Head of Planning and Capital Development stated that, even if the original 
steel barn had remained on site, the applicant accepted that he did not have 
permitted development rights and he would still have required planning 
approval.  

• The Head of Planning and Capital Development and the Senior Planning 
Officer provided further clarification on specific reasons for refusal including 
the proposed building’s prominence in the landscape and a suburban style 
build-up of development. 

• The Senior Planning Officer advised that a large house and outbuildings 
located behind the proposed barn were not in the ownership of the applicant. 

 
During the debate session, the following comments were made: 
 
• Councillor DJ Craig stated that the age profile of farmers was getting older 

every year and young people taking up farming should be encouraged.  He 
stated that practically every farmer that wanted to have a successful business 
replaced a shed with one that was bigger.  The farmer should be the only one 
that makes the decision about the size of barn needed to continue and 
develop the agricultural activities on the site.  He said it was regrettable that 
this application had come before the Planning Committee and he would be 
supporting approval. 

• The Chairman, Alderman O Gawith, stated that, whether you agreed or not, it 
was the function of the Planning Committee to make a decision on planning 
grounds. 

• Councillor A Swan stated that he would be supporting the planning 
recommendation.  He stated that the only reason there was a difficulty was 
that the applicant had been unable to provide sufficient proof of farming 
activities over the required period.  He would have been better advised to 
retain the original barn, engage in and develop the farming business and, at a 
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later stage, seek approval for a replacement barn.  He said that planning in the 
countryside had to be managed within the planning regulations. 

• Alderman WJ Dillon stated that he agreed with Councillor Craig’s comments 
and it was not Members’ place to tell farmers how to farm.  The barn was not 
large in terms of modern farming standards.  Hedge cutting and general land 
maintenance was acceptable farming activities.  He would not be supporting 
the planning officer’s recommendation. 

• Alderman J Tinsley stated that evidence had been produced that indicated the 
applicant had met the planning criteria and wished to get actively involved in 
farming.  He considered that the Committee was getting bogged down in 
unnecessary detail.  He would not be supporting the planning officer’s 
recommendation. 

• Councillor U Mackin indicated that he would be voting against the planning 
officer’s recommendation.  He considered that there was an established farm 
there and the applicant had provided documentary evidence to show he was 
involved in farming activity.  There had been no engagement on the part of the 
planners with the economic climate in the countryside.  The applicant had 
invested in the farming business and expected a return on that investment.  . 

• Councillor John Palmer expressed concern that the Council had taken 
decisions previously on general purpose sheds on farms that had 
subsequently been overturned on appeal.  He indicated that he would be 
supporting the planning officer’s recommendation. 

• Councillor M Gregg said he did not think the applicant had given enough 
information for the Committee to overturn the planning recommendation.  It 
had not been adequately demonstrated that there had been established 
agricultural activity over 6 years.  He also noted that the replacement barn was 
twice the size of the original and, in the planning unit’s view, it was much 
bigger than required for the farming activity being undertaken.  He objected to 
comments by Members inferring that the Committee opposed farming activity 
in the countryside.   

• Alderman D Drysdale stated that he would be supporting the planning 
recommendation and considered that it was a clear cut decision on the basis 
of the current farming activity. 

• Alderman A Grehan stated that she would have liked to support the 
application.  The applicant had been given the opportunity to come back to 
planners with additional evidence to support the application but there was still 
insufficient information to issue approval.  She would be supporting the 
planning recommendation.   

 
The Committee, having considered the information provided within the report of 
the Senior Planning Officer and by those making representations, voted on the 
application and the vote was tied at 5:5 with 0 abstentions.  The Chairman, 
Alderman O Gawith, had the casting vote and voted in favour of the officer 
recommendation and the application was therefore refused. 
 
Adjournment of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting adjourned at 1.46 pm 
 
 
Resumption of Meeting 



   PC   07 09 2020 
 

473 
 

 
The Chairman, Alderman O Gawith, declared the meeting resumed at 2.35 pm 
 
(Alderman J Tinsley did not return to the meeting at 2.35 pm) 

 
(iii) LA05/2019/0626/F: Change of use of existing agricultural shed and yard for 

the loading and unloading of tyres and the storage of up to 500 tyres (use 
class B4 for temporary 2 year period) at 26b Sheepwalk Road, Lisburn. 

 
The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr M Piper who wished to speak in opposition to the 
application.  Mr Piper had provided the Committee with a written submission in 
advance of the meeting and highlighted the following: 
 
• Mr Piper considered that the location was the wrong one for a tyre business. 
• This was a rural residential and agricultural area surrounded by fields. 
• The building was located 16 metres from his bedroom wall.  He considered it 

to be too near to be used for storage of tyres. 
• He felt that the proposal would have a major adverse impact on his residential 

amenity. 
• The proposal would create noise and disruption. 
• Permitted development stated that new buildings should be 75 metres from 

the nearest dwelling; this proposal was located 16 metres from his dwelling 
and so would not receive planning permission today. 

• He had concerns about a possible fire risk. 
• The proposal was out of character with the area. 

 
Mr Piper responded to Members’ queries as follows: 
 
• He confirmed that he had measured with a tape measure the separation 

distance of 16 metres between his dwelling and the proposed site. 
• With regard to the fire risk, he confirmed that most fires at tyre storage areas 

were the result of arson.  He stated that, while the arson risk was low, the idea 
of a fire so close to his own property was not one he relished.   

• He expected that the tyres would be stored inside the property rather than 
outside but this was something that would have to be verified by the applicant. 
 

The Committee received Ms L. McCausland who wished to speak in support of the 
application.  Ms McCausland had provided the Committee with a written 
submission in advance of the meeting and highlighted the following: 
 
• Ms McCausland welcomed the planning recommendation to approve the 

application. 
• She stated that the statutory consultees were content with the proposal. 
• She advised that MCC Fire had carried out an inspection of the site and 

reported on the fire risk. 
• She advised that the applicant owned a local family tyre business that had 

been operating over 30 years. 
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• Approval of the proposal would support this local business; it would save jobs, 
support the local economy and benefit the Council in generation of rates 
income. 

• She urged the Committee to support the planning recommendation. 
 

Ms McCausland responded to Members’ queries as follows: 
 
• With regard to any fire risk, she advised that a water hose had been installed 

and that the site was well secured with locked gate and cameras.   
• With regard to noise disruption, Environmental Health had made 

recommendations with which the applicant was happy to comply. 
• Engines of delivery vehicles would not be left running but would be turned off. 
• Operating hours were 8.00 am to 6.00 pm Monday to Friday. 
• The fire report had been uplifted to the planning portal and was available for 

objectors to see on that site. 
 
There then followed a question and answer session with the planning officers 
during which the following issues arose: 
 
• The Head of Planning and Capital Development advised that, with regard to 

the fire risk, advice had been received and was taken into account in the 
decision making process.  With regard to impact on neighbouring residential 
amenity, Environmental Health had proposed conditions relating to operating 
hours and was content with the proposal subject to those conditions. 

• With regard to a need for the installation of fire alarm devices, he advised that 
the fire risk was mainly associated with arson and, when this was the case, 
accelerants were generally used which would make fire alarm devices less 
effective.  Security measures around the site had been put in place to reduce 
any risk from arson.   

• In response to a Member’s query, Ms McCausland provided clarification on 
number and frequencies of deliveries to and from the site.    

• With regard to enforcement, the Head of Planning and Capital Development 
advised that, if a complaint were received, officers would monitor the situation 
and take appropriate enforcement action. 

• The Principal Planning Officer provided further information regarding the MCC 
fire report including recommendations regarding fire safety equipment on site. 

• The Head of Planning and Capital Development advised that NIFRS was not a 
statutory consultee.  He advised that consultation with NIFRS was considered 
on a case by case business.  In this instance the business was involved in the 
storage and distribution of tyres and the primary fire risk was one of arson and 
it was not considered necessary to consult with NIFRS.   

• He confirmed the operating hours of the business and the temporary nature of 
the application. 

 
During the debate session, the following comments were made: 
 
• Alderman D Drysdale indicated that he would support the planning officer’s 

recommendation on the basis that the applicant had made best efforts to 
manage any risk and the application was for a temporary period. 
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• Councillor A Swan advised that he too would support the planning officer’s 
recommendation.  He did not consider the fire risk to be high and was content 
with the information regarding frequency and timing of deliveries. 

• Councillor DJ Craig advised that he would be supporting the planning officer’s 
recommendation as the application was a temporary measure and sensible 
restrictions had been put in place in respect of vehicle movements. 

• Councillor John Palmer advised that he would not be supporting the planning 
officer’s recommendation.  He stated that the applicant had been operating 
from the site for the past 6 months.  He considered that there was plenty of 
other commercial property available for this type of business and the applicant 
should have had time to secure another more appropriate property. 

• Alderman D Drysdale commented that there were numerous other tyre 
businesses in Northern Ireland located closer to neighbouring properties than 
this one. 

 
The Committee, having considered the information provided within the report of 
the Principal Planning Officer and by those making representations, agreed by a 
majority of 8:1with 0 abstention to approve the application as outlined in the 
Officer’s report and subject to the conditions outlined therein.   
 
(Alderman J Tinsley returned to the meeting at 3.27 pm) 

 
(viii) LA05/2020/0275/F: Replacement two bed ancillary annex (retrospective 

application in lieu of one and a half storey 2- bed ancillary annex with floor 
plans and elevations as approved under LA05/2019/0205/F) at 134 
Mealough Road, Carryduff. 

 
The Senior Planning Officer (RT) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr C McAuley who wished to speak in support of the 
application.  Mr McAuley had provided the Committee with a written submission in 
advance of the meeting and highlighted the following: 
 
• Mr McAuley considered the planning office assessment to be flawed in that it 

failed to take into account all key material considerations. 
• A key material consideration was the presence of a lawful two bedroom 

detached ancillary annex on the site that had been occupied for the past 10 
years. 

• The application had been assessed as if that detached annex never existed. 
• The annex was completely ancillary to the host dwelling with shared services, 

postal address, access, driveway and parking. 
• The applicant set out to alter and renovate the original building in line with the 

planning permission granted.  However the works caused damage to the 2.5 
external walls that were to be retained and the applicant rebuilt these walls on 
the existing foundation unaware that, in doing so, he was going outside the 
terms of the planning approval. 

 
Mr McAuley responded to Members’ queries as follows: 
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• He advised that the building that had been completed was identical in scale, 
nature and appearance to that approved by planning in 2019.  The 
fundamental difference was that that 2.5 walls that were to be retained had 
suffered damage during the demolition process and the applicant had 
considered that rebuilding of the walls was a necessary safety measure. 

• He advised that he had been notified after the walls had been removed and 
this was via Building Control. 

• He confirmed that the original foundations remained in place. 
• He advised that the building was not demolished in one go.  It was demolished 

in line with the original approval until they incurred the problem with the walls 
that were to be retained. 

• He explained that the original building had been a family garage and the 
internal walls provided support to the external walls.  The removal of the 
internal walls and the breaking up the floor had damaged those walls to be 
retained. 

• As the walls had been removed before he could carry out an inspection, he 
could not confirm whether both the internal leaf and the external leaf had been 
damaged. 

• He provided further clarification on the shared facilities between the annex and 
the main dwelling. 

• He advised that reference in the planning report to a 2019 PAC decision was 
not relevant to this case as it related to the conversion of a locally important 
building in the landscape.  In this case there had always been a residential 
ancillary annex at this location.   

• He referred to the wording of the planning policy that indicated that the policy 
would prevail unless there were overriding considerations. 

• He stated that he had been commissioned by the client from the outset to 
prepare drawings for the renovation of the existing annex and it was his 
understanding that that was the applicant’s intention until the issue regarding 
damage to the walls arose. 
 

Adjournment of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting adjourned at 4.06 pm 

 
Resumption of Meeting 
 
The Chairman, Alderman O Gawith, declared the meeting resumed at 4.15 pm 
 
In response to a query by Alderman WJ Dillon regarding adjournment of a meeting 
while consideration of an application was ongoing, the Chairman, Alderman O 
Gawith, stated that, while this was not a common occurrence, he was content that 
it had been appropriate in this instance and had had no adverse impact on the 
Committee’s consideration of the application. 
 
The Committee received Councillor M Guy who wished to speak in support of the 
application.  Councillor Guy had provided the Committee with a written submission 
in advance of the meeting and highlighted the following: 
 
• Councillor Guy advised that she had supported the application when it had 

been considered in 2019 and continued to do so. 
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• The circumstances that brought the application back to the Committee was 
due to the damage caused to the 2.5 walls by the demolition works required to 
remove the front external wall, internal walls and the concrete flooring. 

• The planning officers had not recommended the original application for 
approval and the inference appeared to be that the reasons put forward by the 
applicant for use of the annex were untrue. 

• The decision to take down the 2.5 walls was a pragmatic one that had not 
been premeditated. 

• The circumstances that related to the first application apply equally to this 
application. 

• No demonstrable harm would be caused by approval of this application. 
• The consequence of refusing the application would result in the building 

having to be taken down. 
 

Councillor Guy responded to Members’ queries as follows: 
 
• She confirmed that the only difference between the building approved in 2019 

and the completed building was the date of the stones used for the rebuilding 
of the walls. 

• She did not have any information relating to the date when the defects to the 
walls had been discovered. 

 
There then followed a question and answer session with the planning officers 
during which the following issues arose: 
 
• In response to a query whether a request from Building Control for revised 

drawing could have left the applicant confused as to what he could or could 
not do, the Head of Planning and Capital Development stated that the Building 
Control inspection had taken place after the walls had been demolished.  He 
advised that there was no evidence to suggest that at any point the applicant 
contacted the Council to seek advice as to the best way to proceed in these 
circumstances. 

• With regard to whether there could have been an alternative solution for the 
damaged walls, he advised that he was not aware of the extent of the 
damage.  However he stated that, when approval had been granted, proper 
care and attention should have been taken to ensure that any works to the 
floor or other walls were carried out in a way that would not cause damage to 
those walls to be retained. 

• In response to a query as to whether a building was new if it still used the 
existing foundations, the Head of Planning and Capital Development advised 
that it was his understanding that the removal of all of the building structure 
meant that there was no building there.   

• He advised that the date on the photograph showing the demolished building 
was 15 November 2019. 

• With regard to shared services, the Senior Planning Officer provided further 
clarification regarding the shared services on the site.  She stated that, when 
considering an ancillary annex, planners expected a degree of co-dependency 
with the primary building which would include shared facilities such as a 
kitchen rather than shared utilities. 
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• The Head of Planning and Capital Development advised that it was assumed 
the foundations were sufficient for the conversion of the building. 

• With regard to a possible breach of planning conditions, he advised that 
conditions cannot be breached when a planning decision has not been 
implemented. 

• He advised that planners would not have enquired whether the floor was to be 
insulated and clarified the advice provided by the agent that the building did 
not need to be demolished and that the proposal was to extend the building 
using the existing cavity walls.   . 

• He confirmed that the building had been completed and was occupied. 
• He provided clarification regarding the enforcement process and advised that 

he understood that the enforcement unit issued a standard letter indicating 
that any further works would be at their own risk. 

• He stated that this was not type of situation where a planning unit would issue 
a stop notice. 

• When an applicant submitted an application for retrospective approval, any 
enforcement action would be held in abeyance pending the outcome of the 
planning application. 

 
During the debate session, the following comments were made: 
 
• Councillor M Gregg stated that he had supported approval for the original 

application and that the building as it now stood was the same design, 
footprint, etc. as had been approved in October 2019.  He did not see how the 
Committee could come to any other conclusion than it had in October and for 
the same reasons.  He would not support a recommendation to refuse. 

• Councillor A Swan stated that he had voted against the original application.  
He said that, if the applicant had contacted planners when the cracks in the 
walls occurred, a solution might have been found.  He stated that the house 
seen now in the photograph was the same house that had previously been 
approved.  If planning permission was refused at this stage, it would have to 
be taken down.  He said that he would be voting on the side of logic and 
against the planning officer’s recommendation. 

• Alderman WJ Dillon supported the planning officer’s recommendation.  He 
said that the planning regulations had been blatantly flouted as four weeks 
after approval had been granted for conversion the building had been knocked 
down and construction works had continued after enforcement action had 
been taken. 

• Alderman D Drysdale stated that he would support the planning officer’s 
recommendation.  He said that common sense must prevail and the applicant 
had taken the risk of continuing to build even though they were not complying 
with the planning permission. 

• With the agreement of the Chair, the Head of Planning and Capital 
Development clarified that the Committee should engage with planning policy 
should they be minded not to agree with the advice of the officers.  The 
previous application had been for conversion and renovation of an annex.  
That building however no longer existed and the present application must be 
considered taking regard to the requirements of planning policy where there 
was no building on the site.  

• Councillor U Mackin reviewed the circumstances of the proposal and stated 
that he considered that there were exceptional circumstances that applied in 
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this case including the fact that there had been continual residential use of an 
annex on the site for 10 years, and that the proposal was modest in size, 
ancillary to the main dwelling and did not overlook it.  He considered that there 
was no premeditation on the part of the applicant not to comply with the 
planning permission.   For those reasons he would not support the planning 
recommendation. 

• Councillor John Palmer expressed concern that the applicant had continued to 
build when they did not have planning permission.  He stated that he would 
support the planning officer’s recommendation. 

• Councillor M Gregg said that Councillor Mackin had listed how the application 
fitted in with planning policy.  He said that an addendum to PPS7 allowed for 
buildings such as this and the structure was still subordinate to the main 
building.  He said the same conditions that had applied to the previous 
application could also be applied to this application. 

 
The Committee, having considered the information provided within the report of 
the Senior Planning Officer and by those making representations, agreed by a 
majority of 6:3 with 1 abstention that the recommendation of the Senior Planning 
Officer would not be upheld. 
 
The Chairman indicated that he had abstained from the voting in order to avoid a 
tied situation. 
 
The Chairman stated that the Professional Officer's recommendation to refuse 
planning permission had fallen and that a new motion was now under 
consideration.  
 
The Committee discussed relevant planning policies on which to base approval of 
the recommendation.  The Head of Planning and Capital Development advised the 
members that the policy had not been fully engaged and that the question of 
whether a new separate building could be treated as an exception as the policy 
only permitted conversion and extension of an existing building.   It was then 
proposed by Councillor M Gregg, seconded by Councillor U Mackin, and agreed to 
go “in committee” to obtain legal advice. 
 
(Alderman D Drysdale left the meeting at 5.42 pm and returned at 5.44 pm) 
 
In Committee 
 
Legal advice was obtained. 
 
It was proposed by Councillor JD Craig, seconded by Councillor A Swan and 
agreed to come out of committee and normal business was resumed. 
 
Out of Committee 

 
(Alderman WJ Dillon left the meeting at 6.07 pm) 
 
Councillor U Mackin stated that the annex on the site had been continually 
occupied for almost 10 years and that this was a material consideration.  When the 
work started there had been a building there but, during the construction process, 
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it became apparent that the walls were unsafe.  There was still a building there 
and, to make it structurally sound and from an insurance perspective, the applicant 
decided to rebuild the 2.5 walls he had to take down.  This was the same building 
as he did not dig up the foundations which remained in place.  Councillor Mackin 
said that he had no doubt that there was always a building there at all times 
throughout the planning application process.  He referred to SPPS Para 3.8 which 
stated that the guiding principle for planning was that sustainable development 
should be permitted having regard to development plan and all other material 
considerations unless the development would cause demonstrable harm.  In this 
case he considered that there was no demonstrable harm and the material 
consideration was that there was an historic and lawful presence of a two 
bedroomed annex on the site.   Councillor Mackin considered that conditioning 
should be applied to the planning approval to ensure that the annex remained 
ancillary to the main dwelling house. 
 
Members then gave the Planning Officer(s) the opportunity to comment upon 
whether the proposed reasons for the decision were credible and/or valid and the 
Head of Service advised that, as Members had found that a building did exist at 
the time of the application and, given that paragraph 2.10 of the J&A of PPS 7 
Addendum was engaged and that there would be no demonstrable harm caused 
the policy requirements of PPS7 had been engaged, the reasons provided by 
Members were sufficient. 
 
It was then proposed by Councillor U Mackin, seconded by Councillor M Gregg, 
and agreed by a majority that the reasons cited for approval of the application be 
as outlined above by Councillor Mackin.  
 
The Chairman declared the application approved for the reasons stated above. 

 
The Chairman then highlighted that, because the application had been 
recommended for refusal, no conditions had been drafted.  It was proposed by 
Councillor U Mackin, seconded by Councillor M Gregg, and agreed by the 
Committee that the drafting of conditions be delegated to the Planning Unit.  
 
 
 

Due to the time of day, the Chairman announced that consideration of the remaining 
agenda items would be deferred to the next Committee meeting.  The meeting 
concluded at 6.17 pm. 
 
 
 
 

     ____________________________________    
      CHAIRMAN / MAYOR    

   


	3. Minutes of the Planning Committee Meeting held on 3 August 2020 and the Reconvened Meeting held on 10 August 2020
	(i) LA05/2019/0892/F: Replacement of existing barn plus extension for keeping of domestic and agricultural machinery and equipment .65 Drumlough Road, Hillsborough


