
  

 
 
 

24 February 2020 
 
 
 
 

Chairman: Councillor J Craig 
  
Vice Chairman: Councillor O Gawith 
  
Aldermen: J Dillon MBE JP, Alderman D Drysdale, Alderman A Grehan 
  
Councillors: M Gregg, U Mackin, J McCarthy, C McCready, John Palmer, 

A Swan 
 

 
 
The Monthly Meeting of the Planning Committee will be held in the Council Chamber, 
Island Civic Centre, The Island, Lisburn, on Monday 2 March 2020 at 10.30 am, for the 
transaction of business on the undernoted Agenda. 
 

Please note that catering will be available in the Members Suite as follows:  breakfast 
baps at 10.00 am; lunch at 1.00 pm; and tea/coffee and shortbread at 3.00 pm 
 

You are requested to attend. 
 
 
 
 

DAVID BURNS 
Chief Executive 

 
 
 
 
 
 
 
 
 
 



 
 

Agenda 
 

1. Apologies 
 
2. Declarations of Interest 
 
3. Minutes of the Planning Committee Meeting held on 3 February 2020 

 
4.     Report from the Director of Service Transformation 
 

4.1   Review into the efficiency and effectiveness of the Planning System in 
Northern Ireland with particular focus on the Role of the Statutory Consultee 

 
5.     Report from the Head of Planning and Capital Development 
 

5.1   Schedule of Applications to be Determined: 
 

(1) LA05/2018/0512/F – Erection of 49 apartments and 244 dwellings, 
realignment of Spine Road granted approval under Y/2009/0303/RM, 
access arrangements, signalisation of Newtownards Road / Old Mill 
Meadows and Comber Road / Millmount Road junctions car parking, 
landscaping and associated site works (293 residential units in total) on 
lands surrounding 9 Millmount Road, comprising lands northeast of 
Comber Greenway, east of Millmount Road and 150 metres west and 
southwest of 60 Greengraves Road,  Dundonald. 

 
(2) LA05/2017/0632/O – Site for a replacement dwelling, garage and 

associated siteworks on lands 120 metres west of St Patrick’s RC Church, 
23a Barnfield Road, Lisburn. 

 
(3) LA05/2019/0750/F – Replacement of redundant non-residential building 

with a single dwelling in compliance with planning policy statement 21 
CTY3 on lands 45 metres east of 54 Lisnabreeny Road, Lisnabreeny, 
Castlereagh. 

 
(4) LA05/2019/0945/O – Dwelling and garage on lands adjacent and south of 

2 Braithwaites Road, Lisburn. 
 
(5) LA05/2019/0624/F – Proposed two storey extension to side of dwelling at 

49 Grove Park, Culcavy, Hillsborough 
 
(6) LA05/2019/0970/O - Proposed site for new dwelling and garage on lands 

between No. 38 & 40 Scroggy Road, Glenavy, Crumlin 
 
(7) LA05/2019/1147/F – Environmental Improvement Scheme including 

provision of new footpaths, amended road layout around existing war 
memorial, landscaping and traffic calming measures on a section of public 
road and footpath to north of 30 Crumlin Road, Glenavy; section of public 



footpath to west of 9 Belfast Road, Glenavy; section of public road and 
footpath to north of 19 Gobrana Road; public road and footpaths from 
south of Glenavy Bridge, Crumlin Road, Glenavy to north of 2 Glen Road, 
Glenavy. 

 
5.2  Statutory Performance Indicators – January 2020 

     
5.3    Appeal Decisions in respect of planning applications LA05/2018/0161/O, 

LA05/2018/1123/O & LA05/2018/0664/F 
 
5.4 Submission of Pre-application Notice (PAN) - Development of Hillsborough 

Golf Resort to include 18-hole golf course, hotel, tourist accommodation and 
housing on lands at Millvale Road, bounded by Moira Road Trench Road 
and Culcavy Road and adjacent and west of the A1, Hillsborough 

 
6.      Any other business       
 
 
To:    Members of Lisburn & Castlereagh City Council 
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LISBURN & CASTLEREAGH CITY COUNCIL 

 
Minutes of Meeting of the Planning Committee held in the Council 
Chamber, Lisburn & Castlereagh City Council Offices, Island Civic Centre, 
The Island, Lisburn on Monday 3 February 2020 at 12.40 pm 

 

 

PRESENT: 
 
 
 
 
 
 

 

Councillor J Craig (Chairman) 
 
Councillor O Gawith  (Vice-Chairman) 
 
Aldermen  J Dillon MBE JP, D Drysdale, A Grehan 
Councillors  M Gregg. U Mackin, J McCarthy, C McCready, 
John Palmer, A Swan 
 

 
OTHER  
MEMBERS: 
 
 
IN ATTENDANCE: 

 
Alderman J Tinsley 
Councillor N Trimble 
 
 
Director of Service Transformation 
Head of Service – Planning and Capital development 
Principal Planning Officer (RH) 
Senior Planning Officers (RT, MCO’N and MB) 
Committee Secretary  
Attendance Clerk 
Head of Environmental Health 
Environmental Health Officer 
 
Department for Infrastructure (Roads) 
Mr B Finlay 

 
Cleaver Fulton & Rankin 
Brendan Martyn (Legal Advisor) 

 
Commencement of Meeting 
 
The Chairman, Councillor J Craig, welcomed everyone to the meeting.   
 
Introductions were made by the Chairman and housekeeping and evacuation 
announcements were made by the Director of Service Transformation who also 
highlighted to those in the public gallery that information on the procedures of the 
Committee was available at the rear of the Council Chamber. 
 
1.     Apologies 

 
There were no apologies, it was noted that Alderman J Dillon had advised that he 
would be late. 
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2. Declarations of Interest  
 

The Chairman sought Declarations of Interest from Members and reminded them 
to complete the supporting forms which had been left at each desk. 
(Councillor C McCready arrived at 12.45 pm) 
 
The following Declarations of Interest were made: 
 

• Councillor U Mackin referred to LA05/2018/0307/F and advised that he had 
called the application in and had met with the applicant and provided 
advice.  He had been unable to attend the site meeting but was familiar 
with the location and he considered that he had not predetermined the 
application and would take part in discussions. 

• Alderman A Grehan referred to LA05/2019/1161/F and advised that the 
applicant was a close family friend and that she would therefore withdraw 
from the meeting during discussions. 

• Councillor J MCarthy referred to LA05/2016/0985/F and stated that he had 
spoken to the applicant but had not formed an opinion on the merits of the 
application. He also referred to LA05/2016/0307/F advising that he had not 
attended the site meeting but felt he had enough information to make a 
decision and would be taking part in the discussion. 

• During the course of the meeting the Chairman, Councillor J Craig referred 
to S/2014/0884/F and stated that he had been supportive of this in the past 
and would be withdrawing from the meeting during its discussion. 

 
3. Minutes 
 
 It was proposed by Councillor A Swan seconded by Councillor J Palmer and 
 agreed that the following Minutes be confirmed and signed. 
 

• Minutes of the Meeting of Planning Committee held on 6 January 2020. 
 
 At this stage the Chairman, Councillor J Craig advised that Application 
 LA05/2019/0595 had been withdrawn in its entirety by the Agent.  
 
 4.  Report from the Head of Planning and Capital Development  
 
   4.1 Schedule of Applications: 

    
 The Chairman reminded Members that they needed to be present for the entire 

 item.  If absent for any part of the discussion they would render themselves 
 unable to vote on the application. 
 
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the 
Operation of the Lisburn & Castlereagh City Council Planning Committee which, 
she advised, needed to be borne in mind when determinations were being made. 

 The Chairman advised that there were a number of speakers in attendance 
 making representation on some of the applications and therefore the Schedule of 
 Applications would be taken out of order to enable these applications to be taken 
 first. 
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 Having declared an interest in the next application, the Chairman, Councillor J 
 Craig left the meeting at 13.01pm and the position of Chairman was taken by the 
 Vice-Chairman of the Committee, Councillor O Gawith. 

 
  (a) S/2014/0884/F – Proposed new rail halt and park and ride facility 

(incorporating track realignment, platforms, footbridge, ticket office, staff 
facility on footbridge, 350 standard car parking spaces, 22 disabled parking 
spaces, 2 electric car charging points and bus turning area) including 
associated ancillary works (Amended Scheme) (Additional noise 
assessment) on land east of Knockmore Road, South of 68 – 80 Addison 
Park and 8-10 Knockmore Road and North of Flush Park Lisburn. 

 
 The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr Matthew Crothers, Mr Simon Heatherington, Ms 
Louise Steritt and Mr Gary Cooley who wished to speak in support of the 
application and whose comments included the following: 
 

• The benefits of the proposal were highlighted such as the easing of traffic 
congestion, reduction of carbon footprint, provision of disabled access and 
a reduction in journey times 

• The proposal will encourage motorists to use public transport 
• The proposal was consistent with Regional Development Strategy 
• The importance of the proposed development was highlighted 
• He advised that amendments to the scheme had been incorporated in 

response to comments from objectors including fencing to reduce noise 
• This meets a sustainable transport need 
• The proposal was compliant with relevant planning policy 

 
  This was followed by a question and answer session during which members of 
  the committee asked a series of questions on the proposal.   
 
  Councillor U Mackin sought clarification on right turning provision at the junction 
  and from the Moira Road and was advised that a right turning lane had been 
  incorporated and that the Department for Infrastructure (Roads) were content 
  with the proposals. 
 
  Councillor A Swan sought confirmation of the number of e-car charging points 
  and was advised that there were three but that these could be added to in future 
  if necessary. 
 
  (Alderman J Dillon arrived at 1.15 pm) 
 
  Councillor U Mackin then referred again to traffic on the Moira Road asking what 
  provision was in place there and was advised that the traffic assessment had 
  considered that the right hand turning lane would be sufficient. 
 
  Councillor C McCready asked if there was provision to future-proof parking at the 
  station and was advised that 350 spaces were proposed at this stage and that 
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  this was considered to be sufficient.  Other sites could be identified for  
  future expansion at a later stage if required. 
 
  Councillor J Palmer outlined his concerns that the parking provision could be  
  used for large events.  He was advised that in such situations a management 
  plan would have been put in place. 
 
  The Committee was then invited to ask questions of the Planning Officer.  
 
  Alderman A Grehan referred to the fact that the traffic assessment had been 
  done in 2016 and that since then there had been major development in the area 
  including housing and a Home Bargains store.  Concern was expressed that the 
  information within the traffic assessment may be outdated given the changes 
  which had taken place at the location in the interim.  Concern was also  
  expressed that two lanes of traffic would have to be crossed. 
 
  The Head of Planning and Capital Development advised that, whilst there was 
  a DfI (Roads) representative at the meeting, the representative was in  
  attendance to respond to queries regarding another application and was not 
  familiar with this case.  Clarification was provided in relation to the layout of the 
  entrance and exit to the proposed station and that the statutory consultee was 
  content with proposals.  The content of the most recent DfI (Roads) response 
  was read out in full. 
  
  Alderman A Grehan suggested that the determination of the application be 
  deferred pending further information specifically on traffic management. 
 
  Councillor M Gregg agreed with the above in light of the fact that the last  
  response from DfI (Roads) had been provided in 2016.  Planning Officers did 
  advise that DfI (Roads) had been asked to provide comment on the site layout 
  given the passage of time and they had confirmed verbally that they remained 
  content with the proposal. 
 
  Councillor U Mackin stated that whilst he was supportive of the overall scheme, 
  he shared Alderman Grehan’s concerns.  He asked what consideration had been 
  given to exiting the site across the Knockmore Road.  He was advised by the 
  Head of Planning and Capital Development that planners took advice from 
  statutory consultees who were content, however he acknowledged the traffic 
  issues in the immediate area of the site including the signalisation of the  
  Knockmore Road and Ballinderry Road junction stating that Committee Members 
  may wish to debate the deferral proposed by members. 
 
  Councillor J Palmer suggested that a left in/left out scenario would be  
  beneficial and was advised that this was not outlined in the proposal. 
 
  Alderman D Drysdale felt it would be useful to have road user statistical  
  information and the Head of Planning and Capital Development stated that a 
  traffic impact assessment had been submitted. 
 
  The Chairman, Councillor O Gawith, then asked the Committee to revisit the 
  suggestion to defer the determination of this application pending further traffic 
  information being received. 
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  Alderman A Grehan said she was disappointed that there was no one at the 
  meeting from DfI (Roads) with knowledge of the site who was in a position to 
  answer her queries, she outlined the complexities of traffic at the location  
  including a number of fatalities and stated that she had major concerns that 
  commuters would have to cross two lines of traffic to enter/exit the station and 
  she would prefer to put a condition on the approval that traffic signals be put in 
  place. 
 
  The Head of Planning and Capital Development outlined that it was important to 
  remember that this was formerly a training centre and that existing entrances 
  were in situ.  With respect to conditions suggested he stated there was no  
  evidence in the transport assessment to  support such a condition as DfI (Roads) 
  had not indicated that signals were necessary.  He stated that the matter would 
  have to be referred back to DfI (Roads) in the first instance to obtain an opinion. 
 
  Councillor U Mackin advised that he was in two minds in respect of this  
  application, he welcomed the scheme but was concerned at traffic issues and the 
  historic nature of the traffic assessment, he felt that he would support a deferral 
  for a time bound period pending an up to date traffic assessment. 
 
  Councillor M Gregg stated that given where we were with this application he 
  supported a deferral pending an up to date traffic assessment given that the 
  information used was 5 years old. 
 
  Alderman D Drysdale said he would be very uncomfortable allowing this to 
  proceed when the up to date information was unknown. 
 
  The Head of Planning and Capital Development reminded members of the 
  reasons cited within the Protocol which could be used to defer a determination 
  of a planning application to the next meeting of the Committee.  These, he 
  advised, were for further information, for further negotiation or for a site meeting 
  and he also advised that DfI (Roads) had indicated that it could take at least five 
  months to provide up to date information. 
 
  Councillor A Swan said that he had some sympathy for the idea of a deferral but 
  he did feel that the scheme was environmentally friendly and we should be 
  encouraging it, he felt that the Committee could well be back at the same stage 
  in future with the same response. 
 
  Councillor M Gregg said that five months was not a long time if it saves lives and 
  that the interim period would also provide some time to negotiate with the  
  applicant regarding the signalisation of the junction. 
 
  The Head of Planning and Capital Development advised that the onus would be 
  on the applicant to provide the information.  If the application was to be deferred 
  the two issues could be dealt with and reported back to the Committee – those 
  issues being whether further information could be submitted by the applicant or 
  whether the junction needed to be signalised. 
 
  Alderman D Drysdale asked when work would start on the project and was 
  advised by the Head of Planning and Capital Development that it would form part 
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  of a programme of works which were not in front of the Council.  If planning 
  permission were granted the applicant would have up to five years to commence 
  the development. 
 
  Councillor J Palmer asked if the Committee could ask for the application to be 
  withdrawn and was advised that it could not.  He then stated that he would like to 
  see development planned for the other side of the road being taken into account. 
 
  Alderman A Grehan felt it would be worth waiting for five months to get it right.  
  She felt it was a great proposal but it needed to be completely right.  She  
  proposed deferring the determination of the application for a period of one month 
  pending more information from DfI (Roads).   
 
  The proposal was seconded by Councillor U Mackin and agreed by a majority of 
  8:1 with 0 abstentions and therefore carried. 
 
  Alderman J Dillon was unable to vote as he had not been present for the entire 
  discussion. 
 
  The Head of Environmental Health and the Environmental Health Officer left the 
  meeting at 1.50 pm. 
 
  Councillor J Craig returned to the meeting at 1.50 pm and resumed the position 
  of Chairman. 

 
  

  (b) LA05/2016/0985/F – Erection of 7 detached dwellings with car-parking, 
landscaping, associated site works and access arrangements from Millmount 
Road, Dundonald (Amended plans, supplementary statement and proposal 
description) on lands approximately 75m south-east of 1 Millmount Chase, 
Dundonald. 

 
The Senior Planning Officer (RT) presented this application as outlined within the 
circulated report. 
 
There were no speakers making representations in respect of the application. 
 
Councillor M Gregg sought clarification on a number of measurements on the 
drawings which were clarified by Mr B Finlay from the Department for 
Infrastructure (Roads). 
 
During the ensuing debate Councillor M Gregg stated that the change of opinion 
by DfI (Roads) in respect of this application highlights the need for consultation 
responses to be queried by the Committee when warranted. 
 
At the conclusion of the debate the decision was put to a vote and the 
Committee, having considered the information provided within the Report of the 
Senior Planning Officer agreed by a majority of 11:0 with 0 abstentions to refuse 
the application for the reasons outlined in the Officer’s report. 
 
(Mr B Finlay, Department for Infrastructure, left the meeting at 2.10 pm).  
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      (c) LA05/2018/1221/RM – Residential development of 74 houses with 
associated open space and road access junction on lands between 20 and 
26 Comber Road, Carryduff. 

  
 The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
(Councillor J Palmer left the meeting at 2.15 pm) 
 
The Committee were advised that Mr Ryan McBirney was available at the 
meeting should there be any questions or clarification required. 
 
There were no questions for him however the Committee posed some questions 
to the Planning Officer. 
 
Councillor O Gawith sought clarification on the requirement for play provision and 
was advised by the Head of Planning and Capital Development that the threshold 
for the inclusion of play provision was 100 units, however open space was 
provided in the scheme. 
 
(Councillor J Palmer returned at 2.25 pm) 
 
Councillor C McCready referred to development on a large site beside this one 
and sought clarification on whether or not it included play provision which could 
be availed of, he was advised by the Head of Planning and Capital Develoment 
that while there was ongoing development at Baronscourt the Committee had to 
deal with each case on its own merits.  He advised that while at if alternative play 
provision was included in the Baronscourt site it was unlikely to be within 400 
metres as the policy indicated. 
 
Councillor M Gregg referred to an access shown on the drawing and sought 
clarification on it, he was advised by the Head of Planning and Capital 
Development that it was not part of the application site but part of a wider 
concept submitted at the outline stage to inform how all the land could be 
developed comprehensively. 
 
At the conclusion of the discussion the decision was put to a vote and the 
Committee, having considered the information provided within the Report of the 
Principal Planning Officer, agreed by a majority of 10:0 with 0 abstentions to 
approve the application for the reasons outlined in the Officer’s report and 
subject to the conditions outlined therein. 
 
Councillor J Palmer was unable to vote as he had not been present for the entire 
discussion. 
 
The Chairman declared the application approved but acknowledged the issues of 
development in Carryduff and the lack of play provision. 
 
Councillor M Gregg outlined an inaccuracy in the Report in respect of the earlier 
application at Millmount Chase which the Head of Planning and Capital 
Development took on board and said he would look into. 
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       (d) LA05/2018/0307/F – Replacement dwelling with retention and conversion of 
existing stone built, vernacular building (former dwelling) to 
stables/outbuildings on lands 130m north of 47 Ballymullan road, Lisburn. 

 
 The Senior Planning Officer (MB) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr Tom Wilson who wished to speak in support of the 
application and whose comments included the following: 
 

• He stated that members had an opportunity to view the site 
• The issue was whether or not there was a building to meet policy 

requirements 
• He stated that members will have been able to see that there were four 

external walls and one internal wall at the site 
• Works carried out to the dwelling were carried out some 10 years ago, 8 

years prior to the application being submitted 
• An application had been made to convert to stables but was withdrawn, 

the repair work had been carried out to assist with this application 
• He provided examples of similar applications which had been supported 

on appeal 
• He stated that the term ‘essential characteristics of a dwelling’ were 

unclear, in this case all four walls were complete and door and window 
apertures were visible. 

 
  This was followed by a question and answer session during which Alderman J 
  Dillon referred to information circulated to members by e-mail which he stated did 
  not bear any resemblance to this application. 
 
  Mr Wilson said that in the example circulated the building had a roof on it, the 
  walls had been rebuilt and the roof propped up however the existence of the four 
  walls had been the determining factor in the appeal and that scenario, he felt, 
  was the case with his application. 
 
  Alderman J Dillon then sought clarification on renovations made in 2012 and was 
  advised that Mr Wilson had not been involved at that stage but an application 
  had been made and subsequently withdrawn. 
 
  Alderman J Dillon then sought clarification on the proposed conversion to stables 
  and Mr Wilson confirmed that the intention was to secure the house and prevent 
  it falling down.  The intention was to put a roof on it and use it as stables however 
  on being advised by planners that it was unlikely to be approved, the application 
  had been withdrawn. 

 
The Committee received Alderman J Tinsley who wished to speak in support of 
the application and whose comments included the following: 
 

• The previous speaker had been clear and has outlined that there was 
clear evidence of the essential characteristics of a house 

• He outlined examples of appeal decisions which would support approval 
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• He stated that the site was set back from the road and that he believed it 
met all of the policy requirements. 

 
  There were no questions for Alderman Tinsley. 
 

 The Committee received Councillor N Trimble who wished to speak in support of 
the application and whose comments included the following: 

  
• He outlined examples of appeal decisions which would support this 

application. 
• He stated that the over-riding policy was CTY 3 of PPS 21 and that in his 

opinion this application was policy compliant 
• There was a wealth of information available to back up the fact that this 

had been a dwelling 
• The state of the walls was the issue and in his opinion they were 

substantially intact and this gives the Committee reason to over-turn the 
recommendation of the planning unit 

• This is a vernacular dwelling and it will settle well into the surrounding 
area and there will be no visual impact as it could only be seen from the 
Hillhall Road or from the M1 which were over a mile away 

 
  There were no questions for Councillor Trimble. 
 

The Committee was then invited to ask questions of the Planning Officers. 
 
Alderman J Dillon asked for clarification on what exhibited the characteristics of a 
dwelling. 
 
The Head of Planning and Capital Development read out paragraph 1 of CTY3 
stating that the Committee was being asked to weigh this up against what was in 
situ at the site.  He outlined that when the remedial work became apparent the 
applicant had been written to and advised that enforcement action would not be 
taken. 
 
The Head of Planning and Capital Development went on to refer to the examples 
provided by Mr Wilson to illustrate similar instances which had been approved on 
appeal.  He read out paragraphs from the appeal documentation which stated 
that there was a roof, that all external walls were intact, there was a ceiling plus 
internal walls and doors.  He went on to read out a paragraph which highlighted 
the original features remaining which included door and window openings and 
wood panelling on a ceiling which evidenced that the building exhibited the 
essential characteristics of a dwelling. 
 
He stated that it was his opinion that this example did not sit on all fours with the 
application before the Committee. 
 
Alderman J Dillon thanked the Head of Planning and Capital Development for a 
very full answer. 
 



  PC   03 02 2020 

- 10 - 
 

Councillor A Swan referred to the remedial work asking whether the rebuilt walls 
counted as much as the original ones.  The Head of Planning and Capital 
Development read the policy wording again. 
 
Councillor M Gregg asked for clarification on the fact that, should the Committee 
accept that the walls were intact, does the application meet other policy 
requirements. 
 
The Head of Planning and Capital Development advised that, if the Committee 
were minded to accept that the structure did exhibit the essential characteristics 
of a dwelling, it was likely that the second part of the policy in so far as it required 
all external walls to be substantially intact could be met. 
 
Alderman D Drysdale referred to the refusal reason given that ‘the site lacked 
natural boundaries’ and sought clarification on this. 
 
The Head of Planning and Capital Development advised that this was an old 
building and that site curtilages were kept small in the past however, he felt that 
this policy requirement could be achieved. 
 
Councillor J McCarthy said that it was not disputed that there was a dwelling and 
sought clarification as to what the structure was now. 
 
The Head of Planning and Capital Development responded that there was no 
dispute that there was a history of a dwelling but the issue was the disrepair and 
whether or not it continued to exhibit the essential characteristics referred to in 
the policy. 
 
Councillor J Craig asked what the evidence was that this structure had 
fundamentally changed from its original state.  He was advised by the Head of 
Planning and Capital Development that photographs taken and observations 
made as part of the earlier enforcement investigations allowed officers to 
conclude that the current structure was not typical of the original structure but 
that it was not clear from the photographs how much of the original structure was 
intact before the works had been carried out. 
 
During the ensuing debate Councillor U Mackin stated that this was a dwelling 
and there were characteristics of that.  He stated that CTY3 was critical to this 
and for him there was a balance to be found.  He felt there was evidence of it 
being a dwelling, he did not think it likely that the stones had been put there to 
create a building.  In his opinion, there were clear doorways and window 
openings and he recalls seeing someone come out of it in the past. 
 
Regarding visual integration and lack of boundaries, he felt that there are 
boundaries of trees and hedges on the site and that the building would not be 
visible from the road, it could only been seen from the Hillhall Road or the M1. 
 
He did not feel that the ancillary works would be harmful to the landscape and he 
quoted precedent at Mill Road and Ballylesson Road where laneways had been 
relocated. 
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Regarding NH6 of PPS 2 he felt that this application would improve heritage as it 
would transform a dilapidated building and he would therefore be voting against 
the recommendation. 
 
Councillor M Gregg felt this determination hinged on CTY3 and how intact you 
consider the walls to be.  In his opinion the photographs showed that the four 
walls were substantially intact.  Regarding CTY14 he felt requirements would be 
met.  He stated that he struggled with CTY13 as there were, in his opinion, no 
natural boundaries, and for this reason, he stated that he would be supporting 
the recommendation. 
 
Councillor A Swan stated that a lot of work had been done to the building and he 
had reservations that this was not on the same footprint as the original.  He said 
that he would be more sympathetic if the proposed dwelling was being built in the 
same vernacular style as the original, he did not feel it would integrate well and 
stated that he would be supporting the recommendation. 
 
Councillor J Palmer stated that he had visited the site and considered that it 
resembled a construction, he felt that the stables should be retained. 
 
The Head of Planning and Capital Development confirmed that it was stated in 
the proposal documentation that the stable would be retained. 
Councillor O Gawith said that this was a finely balanced application however he 
felt that the weight of the recommendation just about convinced him. 
 
Councillor J Craig stated that he was unsure if the repairs have changed the 
structure in any way however he felt that the requirements of CTY3 were just 
about met and he did not feel there would be any adverse impact created and 
that he therefore would be voting against the recommendation. 
 
At the conclusion of the debate the decision was put to a vote and the 
Committee, having considered the information provided within the Report of the 
Senior Planning Officer, and by those making representations, agreed by a 
majority of 7:4 with 0 abstentions to refuse the application for the reasons 
outlined in the Officer’s report. 
 
Adjournment of Meeting 
 
The Chairman, Councillor J Craig declared the meeting adjourned at 3.35 pm 
 
Resumption of Meeting 
 
The Chairman, Councillor J Craig declared the meeting resumed at 4.06 pm 
 

       (e) LA05/2019/0595/O – Proposed infill dwelling and garage on lands 75m south 
of 157 Old Ballynahinch Road, Lisburn 

 
 The Committee was advised that the above application had been withdrawn in its 
 entirety by the Agent. 
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       (f) LA05/2019/0831/O – Proposed site for 2 infill dwellings and garages on lands 
between no 68 and 76 Drumbo Road, Lisburn. 

 
 The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr Ryan McBirney and Mr Joseph Shearer who wished 
to speak in support of the application and whose comments included the 
following: 
 

• The infill policy was highly subjective and must be considered on its merits 
• The principle of development on the site was long established, the issue is 

whether two dwellings can be accommodated on the site 
• He described the surrounding development and bookends to the site 
• He stated that there were approvals yet to be developed along the road 
• He said that plots along the road all have frontage to the road and are 

quite close together with generous space to the rear 
• This was a narrow frontage widening towards the rear and he outlined 

how it was considered that 2 houses would fit 
• He did not feel the Planning Unit have given due consideration to the 

established plot grain in the area 
• He sought approval 

  This was followed by a question and answer session during which Councillor A
  Swan asked whether it would be true to say that there were larger sites at the 
  location towards the other end of the road.  He stated that one house would be in 
  keeping with that. 
 
  Mr McBirney stated that photographs had been submitted to illustrate larger sites 
  with close gables.  Sites 76 and 78 Drumbo Road were significant properties but 
  were close together and it was felt that this means the proposal was in keeping. 
 
  Councillor U Mackin sought clarification on the boundary edge to edge distance 
  and was advised that there would be around 81 metres between the gable of nos 
  68 and 76. 

 
The Committee received Alderman James Tinsley who wished to speak in 
support of the application and whose comments included the following: 
 

• Planning permission had been granted for one dwelling, the question was 
whether or not the site could accommodate two, in his opinion it could 

• Housing along the length of the road was set back where this site was 
wider 

• Planning Officers have not given adequate consideration to the plot grain 
• He gave examples of similar approvals in the area 
• The proposal will integrate well into the surrounding area 
• He urged approval 

 
  There were no questions for Alderman Tinsley. 
 
  The Committee was then provided with an opportunity to ask questions of the 
  Planning Officers.   
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  Councillor O Gawith asked what significance was given to plot sizes on the other 
  side of the road.  He was advised by the Head of Planning and Capital  
  Development that the policy referred to ‘frontage’ so this would distinguish it from 
  the other side of the road. 
 
  Councillor U Mackin said that there was not really anything wrong with what was 
  being applied for and he asked how the Planning Unit had arrived at its decision. 
 
  The Head of Planning and Capital Development stated that it was accepted that 
  there was a gap, the decision, however, comes down to the debate on whether 
  the proposal respects the existing pattern of development in size, scale and plot 
  size.  The plots may be wide at the rear but the policy refers specifically to  
  frontage. 
 
  Councillor M Gregg asked if the method of measuring distances between plots 
  was well established and was advised by the Head of Planning and Capital 
  Development that this was a matter of custom and practice and based on  
  judgement and experience. 
 
  Councillor J McCarthy asked whether the average plot size was significantly 
  affected by one particularly large site and it was confirmed by the Head of  
  Planning and Capital Development that this was the case. 

 
During the ensuing debate Councillor A Swan said that he felt that, to keep plot 
sizes consistent at this location, it would be necessary to limit the dwellings to 1. 
 
Councillor U Mackin said that after taking all measurements on board he felt that 
the site, at the frontage, could only accommodate one dwelling. 
 
Councillor M Gregg concurred with the previous speakers and stated that the 
sites further down the road had wider frontages. 
 
Alderman D Drysdale said that he felt that 2 dwellings on the site would be out of 
character. 
 
At the conclusion of the debate the decision was put to a vote and the 
Committee, having considered the information provided within the Report of the 
Planning Officer, and by those making representations, agreed by a majority of 
11:0 with 0 abstentions to refuse the application for the reasons outlined in the 
Officer’s report. 
 

   (g) LA05/2018/1161/F – Erection of 2 agricultural buildings for storage of farm 
machinery/equipment and housing of cattle/livestock and storage of farm 
feeds in association with existing established and active farm business 40 
metres south of 15 Demiville Avenue, Lisburn BT27 5RE. 

 
 Members were advised and noted that the above application had been withdrawn 
in its entirety by the Agent. 
 
(Alderman D Drysdale left the meeting at 4.43pm returning at 4.45pm). 
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      (h) LA05/2019/0340/F – proposed infill dwelling to be erected in a gap along a 
substantially built up frontage between existing dwelling and outbuilding on 
land adjacent to 14b Halfpenny Gate Road Moira. 

 
 The Senior Planning Officer (MCO’N) presented this application as outlined 
within the circulated report and the Chairman, Councillor J Craig alerted 
members to the fact that documents in respect of the application had been left on 
their desks for information at the request of the agent. 
 
The Committee received Mr P Johnston and Mr M Beattie who wished to speak 
in support of the application and whose comments included the following: 
 

• Mr Beattie outlined the circumstances which led him to build the garage on 
site and which led him to believe this would make the application policy 
compliant 

• He outlined instances where gap sites in side gardens had been approved 
• He outlined examples of PAC decisions which had overturned refusals of 

side garden gap sites 
• He outlined the site measurements of surrounding plots which he felt 

indicated that his site did respect the pattern of development. 
• He stated that the proposal would integrate and would not create a ribbon 

of development 
• There were no objections from neighbours or statutory consultees 

 
  This was followed by a question and answer session during which Alderman J 
  Dillon said that he resented the introduction of late information in respect of a 
  planning application.  He asked Mr Johnston to outline the various buildings on 
  site which Mr Johnston proceeded to do. He stated that it was considered that 
  the construction of the garage fell under permitted development however the 
  Planning Unit consider that it has extended the curtilage. 
 
  Alderman J Dillon asked when the garage had been constructed and was  
  advised that this was in March 2019. 
 
  Councillor U Mackin sought clarification on the two appeals referred to which had 
  overturned decisions refusing side gardens as infill opportunities and clarification 
  was provided by Mr Johnston. 
 
  Alderman D Drysdale referred to a policy requirement which stated that there 
  needed to be over-riding reasons for development and he asked what these 
  were in this case. 
 
  Mr Johnston clarified that the committee member was referring to an exemption 
  which could be used in cases which were not policy compliant, however, it was 
  his opinion that this application was policy compliant and therefore the exemption 
  was not required. 
 
  Councillor A Swan asked what the purpose of the garage was and was advised 
  that, as a lawful development, it was built to get the best from the site. 
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  Alderman A Grehan clarified what the applicant had been told by planners and 
  asked why the garage had been built, the applicant responded that he had 
  constructed the garage to create a gap site. 
 
  The applicant advised that the decision to build the garage was based on the 
  advice he received.  Mr Johnston then explained the concept of lawful  
  development rights and advised that the garage had been built to meet a policy 
  requirement and that it would form the storage garage for the new house. 
 
  Councillor C McCready asked whether advice was not forthcoming from the 
  builder at the time and was advised that it was considered that planning  
  permission was not required. 
  Councillor A Swan asked for information on the size of the garage and was 
  advised that it was 9m x 6m. 
 
  Councillor M Gregg stated that the documentation circulated to the Committee by 
  the agent did not reflect what was currently listed on the NI Planning Portal. 
 
  Councillor McCarthy referred to the lack of frontage and sought examples of 
  similar instances which had been approved.  Mr Johnston provided some  
  examples which he said indicated that this was a gap site. 
 
  Councillor O Gawith thought that if this was a lawful curtilage the garage would 
  still not have frontage onto the road and therefore there is no infill site. 

 
The Committee received Alderman J Tinsley who wished to speak in support of 
the application and whose comments included the following: 
 

• There are three or more buildings 
• Paragraph 38 in the report acknowledges the gap 
• He outlined a similar situation which was overturned at appeal 
• He believes this is policy compliant with CTY8 of PPS 21 

 
  This was followed by a question and answer session during which the Chairman, 
  Councillor J Craig referred to the lack of frontage for the new sites and Alderman 
  J Tinsley once again highlighted a similar situation which had been overturned 
  on appeal. 
 
  Councillor O Gawith sought clarification on the position of the garage and was 
  advised by Alderman J Tinsley that the front of the garage sat on the front of the 
  road. 
 
  The Committee was then invited to ask questions of the Planning Officers.  
 
    Councillor A Swan sought clarification on planning policy pertaining to garages 
  and this was provided by the Head of Planning and Capital Development who 
  also went on to outline the difference between this application and the examples 
  referred to by those making representations. 

 
Councillor M Gregg referred to the red line on the application map which he said 
did go to the road, he asked if that should be a consideration. 
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The Head of Planning and Capital Development stated that in order for this to be 
assessed, the owner of no 14b would have needed to have made an application 
for a new access onto the road.  The site has no frontage irrespective of the red 
line coming to the road. 
 
Councillor J Palmer sought clarification on the successful appeal example 
referred to by those making representations and the Senior Planning Officer (RT) 
advised that in the example referred to the applicant had obtained a Certificate of 
Lawfulness.  The context of the appeal example was different. 
 
The Head of Planning and Capital Development stated that in the case of the 
application before the Committee, the applicant was asked to qualify the position 
but no evidence had been forthcoming. 
 
In response to a question from Councillor U Mackin, the Head of Planning and 
Capital Development outlined the process for obtaining a Certificate of Lawful 
Development and clarified the requirements of CTY8. 
 
During the ensuing debate Alderman D Drysdale said that this application was 
very subjective but he felt he would be supportive of the recommendation. 
 
Councillors A Swan and J Dillon concurred with Councillor Swan stating that he 
considered it odd that someone would build a garage solely to create a gap site. 
 
Councillor U Mackin said he had initially been persuaded by the red line on the 
application map but on considering the width of the frontage he had been swayed 
towards supporting a refusal. 
 
The Chairman, Councillor J Craig felt there was an issue regarding lawful 
development which he was uncomfortable with.  He was also uncomfortable with 
the status of the garage and considered that the size of the frontage led him to 
support the recommendation. 
 
Councillor J Palmer outlined an example of a similar application which led him to 
the decision to vote against the recommendation. 
 
At the conclusion of the debate the decision was put to a vote and the 
Committee, having considered the information provided within the Report of the  
Planning Officer, and by those making representations, agreed by a majority of 
10:1 with 0 abstentions to refuse the application for the reasons outlined in the 
Officer’s report. 
 
(Alderman D Drysdale and Alderman A Grehan left the meeting at 5.42 pm). 
 

  4.2. Consideration of Planning (Notification of Applications) Direction 2017 in 
   respect of LA05/2017/1156/F. 
 
 Members were provided with information on the circumstances in which a 
 Council is required to notify the Department in respect of a planning decision 
 which were: 
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(a)  A major development application which would significantly prejudice the 
implementation of the local development plans objectives and policies; 

(b) A major development application which would not be in accordance with any 
appropriate marine plan adopted under the Marine Act (Northern Ireland) 
2013; or 

(c) A government department or statutory consultee had raised a significant 
objection to a major development application. 

 
 The Head of Planning and Capital Development provided clarification on a typing 
 error and advised members that the item was presented for decision and that the 
 report had outlined for their consideration how the threshold associated with each 
 of the criteria had not been met. 
  
 Councillor M Gregg referred to the above application which had been approved 
 the previous month.  He asked whether it was now too late to add on an 
 additional condition if the decision has not yet been issued. 
 
 The Head of Planning and Capital Development responded that the formulating 
 of conditions had been delegated to the Planning Unit, the issue for consideration 
 at today’s meeting was in the context of what was before the Committee at the 
 moment.  However he stated that the Member could outline his thoughts to the 
 Director after the meeting. 
 
          In Committee 

 
 At this stage it was proposed by Councillor A Gregg, seconded by Councillor C 
 McCready, and agreed to go into committee in order to receive legal advice. 
 
 Legal Advice was received and noted. 
 
 Resumption of Normal Business 
 
 It was proposed by Councillor M Gregg, seconded by Councillor A Swan and 
 agreed to come out of Committee and normal business was resumed. 
 
 (Alderman J Dillon left the meeting at 5.10 pm). 

 
 It was proposed by Councillor M Gregg seconded by Councillor O Gawith and 
 put to a vote that application LA05/2017/1156/F should be referred to the 
 Department in an effort to err on the side of caution as the change of use was 
 considered to be a departure from the plan. 
 
 The Chairman, Councillor J Craig requested a recorded vote and voting was as 
 follows: 
 
 In favour of the proposal – Councillor O Gawith, Councillor M Gregg, Councillor J 
 Palmer 
 
 Against the proposal – Councillor J Craig, Councillor J McCarthy, Councillor U 
 Mackin, Councillor C McCready, Councillor A Swan 
 
 Abstention - None 
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 Therefore by a majority of 5:3 the proposal to refer the application to DfI fell. 
 
 It was then proposed by Councillor A Swan, seconded by Councillor J MCarthy 
 and put to a vote that application LA05/2017/1156/F should not be referred to the 
 Department as it was considered that it did not meet any of the required criteria.  
 A typographical error in the Report Recommendation was noted by Councillor O 
 Gawith and it was further clarified that the recommendation should have included 
 the word ‘not’. 
 
 The Chairman, Councillor J Craig requested a recorded vote and voting was as 
 follows: 
 
 In favour of the proposal – Councillor J Craig, Councillor J McCarthy, Councillor 
 U Mackin, Councillor C McCready, Councillor A Swan 
 
 Against the proposal – Councillor O Gawith, Councillor M Gregg, Councillor J 
 Palmer 
 
 Abstention – None 
 
 The second proposal was carried and it was therefore declared by the Chairman 
 that, as outlined in the report recommendation, and subject to the correction of 
 a typographical error therein, it was considered by the Committee that the 
 application did not meet any of the required criteria and that there was no need 
 for it to be notified to the Department for Infrastructure in accordance with the 
 Direction. 
 
 4.3     Statutory Performance Indicators – December 2019 
 
 It was proposed by Councillor A Swan seconded by Councillor J McCarthy and 
 agreed by the Committee that the information provided to the Council by the 
 Department for Infrastructure in respect of the month of December 2019 be 
 noted. 
 
 4.4 Appeal Decisions in respect of planning applications LA05/2016/1140/F, 
  LA05/2017/1189/F and LA05/2018/1017/F 
 
 Members were advised of the decisions taken in the above three Planning 
 Appeals in that: 
 

• In respect of LA05/2016/1140/F, while the appeal was upheld, it was 
confirmed that this was subject to a planning agreement between the 
Council and Appellant that planning permission S/2014/0458/O and the 
reserved matters application LA05/2019/0166/RM were not implemented.  
All costs for the legal agreement are to be borne by the appellant 

• In respect of LA05/2017/1189/F, the appeal was upheld and planning 
permission has been granted retrospectively.  A condition attached 
requires the building to be used only for the purpose of agriculture 

• In respect of LA05/2018/1017/F, the appeal was dismissed. 
 



  PC   03 02 2020 

- 19 - 
 

 It was proposed by Councillor M Gregg, seconded by Councillor O Gawith and 
 agreed that he above information be noted. 
 
 (Councillor U Mackin left the meeting at 6.05 pm) 
 
 4.5 Submission of Pre-application Notice (PAN) – Construction of a petrol 
  filling station with associated retail units and car wash with associated 
  parking, access internal roads, servicing, public road works, general site 
  works, drainage and landscaping. 
 
 Members were provided with information including a PAN Form and Site 
 Location Plan in respect of the above and it was proposed by Councillor C 
 McCready, seconded by Councillor J Palmer and agreed that the information be 
 noted. 
 
 4.6 Notification of the intention to install electronic communications apparatus 
  at (i) 158 Ballynahinch Road, Lisburn and (ii) 170m NW of 32  
  Carrowreagh Road, Dundonald.  
  
 Members had been provided with information from EE and Hutchinson 3G UK 
 Limited of their intention to install telecommunications apparatus on land at 158 
 Ballynahinch Road, Lisburn and land 170m NW of 32 Carrowreagh Road, 
 Dundonald. 
 It was proposed by Councillor O Gawith, seconded by Councillor C McCready 
 and agreed that the information be noted.  
 
5. Any Other Business 

 
1. Information within Reports 

Head of Planning and Capital Development 
 
The Head of Planning and Capital Development referred to an error highlighted 
in the Reports earlier in the meeting by Councillor M Gregg and stated that this 
had been looked at by Planning Officers and that the link had taken them to the 
correct document and that there was no error in the report.  He undertook to 
look at this with Councillor Gregg after the meeting. 
 
Regarding the other typographical error highlighted in the later report, the Head 
of Planning and Capital Development advised that the unit would continue to 
endeavour to make improvements. 
 

2. ‘In Committee’ 
 
It was proposed by Councillor J McCarthy, seconded by Councillor C 
McCready, and agreed to go into committee for the following two items of other 
business. 
 
1.   Castlereagh East Steering Group 

  Director of Service Transformation 
        
 The Director of Service Transformation updated on a forthcoming Public 
 Meeting of the Castlereagh East Steering Group. 
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 The information provided above was noted by the Committee. 
 
2.  Legal Matters 

 Director of Service Transformation 
 
 The Director of Service Transformation and the Legal Advisor updated on 
 a number of legal matters one of which will be considered by the  
 Development Committee at its March 2019 meeting. 
 
 The information provided above was noted by the Committee. 
 

 Resumption of Normal Business 
 
 It was proposed by Councillor C McCready, seconded by Councillor C 
 McCarthy and agreed to come out of Committee and normal business was 
 resumed. 

  
 
  There being no further business, the meeting concluded at 6.25 pm. 
 
 

       ____________________________________    
      CHAIRMAN / MAYOR  



 

 

Planning Committee 
 

2 March 2020 
 

   Report from: 

Director of Service Transformation 

 

Item for Noting 

TITLE: 4.1  Review into the efficiency and effectiveness of the Planning System in 
Northern Ireland with particular focus on the Role of the Statutory Consultee 
 

Background and Key Issues: 

Background  
 
The Permanent Secretary to the Department for Infrastructure has written to Chief Executives of 
Councils in respect of a Review into the efficiency and effectiveness of the Planning System in 
Northern Ireland with particular focus on the Role of the Statutory Consultee. 
 
The report recognises the critical role played by the planning system in Northern Ireland in 
helping to deliver a range of economic, environmental and social outcomes and the hugely 
important role that statutory consultees play in the planning process. 
 
A number of recommendations with the view to improving the efficiency and effectiveness of the 
planning system are made. 
 
The Department is considering the next stages; in particular, how the recommendations can be 
taken forward and how best to interact with all key stakeholders, including Councils. 
 
 
 
 
 



 
Key Issues 
 
The report identifies the following 4 key conclusions: 
 
 Strong leadership is required to bring the key players together to drive continuous 

improvement and it is recommended that a cross-government Planning Forum of senior 
leaders to take ownership of the conclusions and areas of further work identified in the 
paper. 
 

 Value of planning to the delivery of local and regional outcomes needs to be recognised at 
the highest level in the NICS and it is recommended that outcome owners should ensure 
that the importance of planning as a key enabler of economic, societal and environmental 
well being is more clearly recognised.  The value in designating a SRO (or champion) to 
oversee progress is also recommended. 
 

 Access to adequate resources is crucial to a more efficient and responsive system and it 
is recommended that relevant departments review the resourcing requirements associated 
with their statutory consultee role against workloads and determine the need for any 
additional resources to ensure efficiency and timely responses to planning consultations. 
 

 Recognises that the efficiency and effectiveness of the planning system can be improved 
if the quality of applications coming into the system is improved.  The report recommends 
consideration of proportionate legislative changes to address poor quality applications and 
enhances responsiveness by planning authorities. 

 
Officers will continue to engage with the Department and the findings of the report will be 
used to inform improvements to Council processes. 
 

Recommendation: 

It is recommended that Members note the content of the letter from the Permanent Secretary and 
the published report on the Review into the Efficiency and Effectiveness of the Planning System 
in Northern Ireland and how continuous improvement can be achieved with better co-operation 
from all stakeholders. 
  

Finance and Resource Implications: 

None  

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable  

 



SUBJECT TO PLANNING APPROVAL: Not Applicable  

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 
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the Efficiency and Effectiveness of the Planning System in Northern Ireland 
with particular focus on the Role of the Statutory Consultee 
 
Appendix 4.1(b) – Report Review into the Efficiency and Effectiveness of the 
Planning System in Northern Ireland with particular focus on the Role of the 
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From the Permanent Secretary 

Katrina Godfrey 
 
 
 
 
 
Council Chief Executives 

Room 701 
Clarence Court 
10-18 Adelaide Street 
BELFAST 
BT2 8GB 
Telephone: (028) 9054 1175 
Email: katrina.godfrey@infrastructure-ni.gov.uk  
  
 
Your reference:   
Our reference: PSDFI 321/19 
15 November 2019 

  
 
Dear Chief Executive 

 

REVIEW INTO THE EFFICIENCY AND EFFECTIVENESS OF THE PLANNING 

SYSTEM IN NORTHERN IRELAND, WITH PARTICULAR FOCUS ON THE ROLE 

OF STATUTORY CONSULTEES 

 

As you may remember, John Irvine from this department was tasked with carrying 

out the above review earlier this year.  This work has now been completed and I 

attach his final report for your information. 

 

First of all, I would like to take this opportunity to thank you and your staff for the 

assistance provided to John – I know he had many useful and informative meetings, 

without which the review could not have been effectively conducted  

 

We all recognise the critical role played by the planning system in Northern Ireland in 

helping to deliver a range of economic, environmental and social outcomes and the 

hugely important role that statutory consultees play in the planning process.  As I am 

sure you are aware, there is a perception, in some quarters, that current consultation 

arrangements contribute significantly to planning delays, reducing investor/developer 

confidence and frustrating the timely delivery of development.  However, it is also 

recognised that the performance of statutory consultees is only one factor in the 

overall performance of the planning system and that there are many other elements 

that impact on performance.   

 

As you can see from the report, John has made a number of recommendations with 

a view to improving the efficiency and effectiveness of the planning system.  The 

department is considering the next stages; in particular, how the recommendations 

can be taken forward and how best to interact with all key stakeholders, including 

councils.  Julie Thompson, Deputy Secretary responsible for Planning, Water and 

DVA in this department, has been tasked with taking the report forward, and she will 

keep councils informed of progress.  

APPENDIX 4.1(a)
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Contact has already been made with relevant NICS departments regarding the 

establishment of a cross-government Planning Forum of senior leaders to take 

ownership of the conclusions and areas of further consideration identified in the 

paper; working together to build capacity and capability and to oversee 

implementation of the report’s other recommendations.  Membership will include 

representatives from all NICS departments which have a statutory consultee role as 

part of the planning process, but the Forum will also need to agree how they can best 

interact with other key stakeholders, such as councils, in considering the 

recommendations.  In that context, we would welcome any views you may have on 

the recommendations and the interaction with council colleagues and these should 

be passed to Julie at julie.thompson@infrastructure-ni.gov.uk. 

 

I am copying this letter and the report to heads of planning for their information.  

Again, I would like to thank councils for all their assistance with this report. 

 

Yours sincerely 

 

 
 
 
KATRINA GODFREY 
 

mailto:julie.thompson@infrastructure-ni.gov.uk
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3. 

EXECUTIVE SUMMARY 
 
This paper represents the outcome of a short piece of work that I was tasked with 
taking forward to examine how NICS departments take forward their responsibilities 
as statutory consultees within the planning process in Northern Ireland, the extent to 
which they are meeting response targets and issues around consultation processes, 
capacity and capability.  The formal commissioning note for this assignment is set 
out in Annex 4.  In April and May of 2019 I engaged with a number of key 
stakeholders and this paper sets out an analysis of the key issues discussed, looks 
at the challenges faced and examines opportunities to drive continuous 
improvement. 
 
Planning is a key enabler for the delivery of a range of outcomes at local government 
and regional level, so I have also considered how stakeholders can come together to 
streamline processes to build capability and improve the efficiency and 
responsiveness of the system, particularly for major and "economically sensitive" 
applications. 
 
Statutory consultees play an essential role in the planning process as planning 
authorities may not have the necessary expertise in-house to assess the technical 
and specialist issues of an application's merits.  The consultation process is an 
important element of an open, transparent and democratic planning system where, 
ultimately, elected politicians oversee final decisions on planning applications. 
 
The planning system has recently undergone its biggest change in over 30 years.  
Planning reform, implemented with the transfer of the majority of planning functions 
to Councils in April 2015, brought forward two key proposals to address concerns 
about the performance of statutory consultees in the planning process - the 
introduction of a statutory 21 day target for substantive responses to consultations 
and requirement on consultees to produce an annual performance monitoring report. 
 
The reform programme also highlighted the need for a change in culture across all 
stakeholders if the potential benefits of the reforms were to be fully realised. This 
was envisaged to involve an enhanced appreciation and acceptance of both the 
rights and the responsibilities of all of the stakeholders. 
 
Whilst the Department for Infrastructure has been working with statutory consultees 
and planning authorities to improve the responsiveness of the system since reform, 
there is a perception, in some quarters, that current consultation arrangements 
contribute significantly to planning delays, reducing investor/developer confidence 
and frustrating the timely delivery of development; development that ultimately 
delivers outcomes for the economy, the environment and society.  
 
In this report, I have examined the role of statutory consultees; their interaction with 
the consultation process, planning authorities and other stakeholders, as well as 
examining aspects the planning system itself, including a statutory consultee view 
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and experience of the quality and completeness of applications accepted into the 
planning system.  
 
I have come to 4 Key Conclusions 
 
• I consider that strong leadership is required to bring the key players together to 

drive continuous improvement.  My headline conclusion, therefore, relates to the 
consideration of the establishment of a cross-government Planning Forum of 
senior leaders to take ownership of the conclusions and areas of further work 
identified in this paper; working together to build capacity and capability in the 
system to deliver and oversee continuous improvement in the development 
management aspects of the planning system 

• I have highlighted the value of planning to the delivery of local and regional 
outcomes and I consider that this needs to be recognised at the highest level in 
NICS.  I have, therefore, proposed that Outcome Owners should ensure that the 
importance of planning as a key enabler of economic, societal and environmental 
wellbeing is more clearly recognised in the Outcomes Delivery Plan (and any 
future Programme for Government and accompanying Investment Strategy).I 
also see value in the designation of a SRO (or champion) to oversee progress on 
the most economically sensitive applications that deliver the most significant local 
and regional outcomes.  

• In addition, from a statutory consultee perspective, I have concluded that access 
to adequate resources is crucial to a more efficient and responsive system. I 
have, therefore, recommended that relevant departments review the resourcing 
requirements associated with their statutory consultee role against workloads and 
determine the need for any additional resource to ensure efficient and timely 
responses to planning consultations.  Recognising that resources are constrained 
across the NICS, I have linked this to a consideration (with planning authorities) 
of the level of consultations, to ensure expertise is properly utilised. 

• My final key conclusion recognises that the efficiency and effectiveness of the 
planning system can be improved if the quality of applications coming into the 
system is improved and the scope for late representations (delaying decisions) is 
reduced.  As such, I am recommending the consideration of proportionate 
legislative change to address poor quality applications and enhanced 
responsiveness by planning authorities. 

I have also identified some 13 Areas for Further Consideration [AFC] in the paper 
to, hopefully, set out a framework for conversations between key stakeholders 
around continuous improvement, for example  
 
• The potential for SLAs/Charter Statements to focus minds on continuous 

improvement. 

• Capturing the value of planning in relation to outcomes. 

• Consideration of more proactive collaboration to expedite the processing of major 
or "economically sensitive" applications. 
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• Engagement with consultants to rectify common mistakes in applications, to drive 
up quality. 

• Ensuring on-line information/data is complete and up to date to improve 
efficiency. 

• Building capacity and capability in the system through targeted training. 

• Reviewing the pre-application discussion process to ensure its benefits are 
maximised. 

• Consideration of whether "non-planning elements" can be removed from the 
process to improve efficiency. 

• Reviewing approaches to case management to ensure responses are targeted 
and proportionate. 

• Reviewing case management practices to ensure consultation requests are 
targeted, to improve efficiency. 

• Considering a wider rollout of DfI training proposals on environmental compliance 
to the wider stakeholder community. 

• Ensuring capacity issues in Shared Environmental Services, an essential element 
on the critical path of planning processes, are addressed. 

• I have also identified 8 very specific Areas for Further consideration for the 
Department for Infrastructure, the most significant statutory consultee - taking 
about 70% of consultation requests. 

The cornerstone of planning reform was to change the culture of the planning system 
in Northern Ireland to improve its effectiveness. Culture change requires role clarity 
and the need for all stakeholders to deliver against their responsibilities if the 
planning system is to become more efficient and responsive and the value of 
planning, in terms of delivering outcomes, is to be realised. 
 
I hope that this paper will provide a focus for debate and, therefore, help to drive 
continuous improvement. 

 

JOHN IRVINE 
Department for Infrastructure 
 

9 September 2019  
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BACKGROUND 
 
In November 2007, the Minister for the Environment, Arlene Foster, announced that 
she intended to take forward a programme of planning reform, with the key aim of 
developing proposals that would enable the planning system to play its part in 
delivering the Executive's Programme for Government priorities and, in particular, by 
contributing to a growing dynamic, innovative and sustainable economy. 
 
In launching a consultation paper1 on the reform proposals in July 2009, Minister 
Poots recognised the impact of planning on everyone's life and its ability to provide 
places to live and work, to support regeneration and to protect the natural and 
historic environment.  His vision was to transform a mainly regulatory system into a 
more responsive system to enable appropriate development and to manage the 
three key elements of the system (development planning, development management 
and policy development) to achieve sustainable economic growth. 
 
Planning reform was implemented on 1 April 2015 and saw the majority of planning 
functions returning to Councils as planning authorities, representing the most 
fundamental change to the planning system in Northern Ireland in over 30 years. 
 
The 2009 reform proposals recognised that the new two-tier planning system would 
require new and revised processes and procedures as well as the need for a 
fundamental change in attitude and culture by all of those involved in the planning 
system, together with the need for constructive engagement between stakeholders 
to deliver better performance and outcomes.  At this time there was a widespread 
concern that the consultation process contributed significantly to delays in the 
determination of planning permissions and consents.  The reform agenda (and the 
transfer of planning functions under RPA) presented an opportunity to examine 
consultation arrangements. A statutory obligation on statutory consultees to reply 
within a specified timeframe was a key reform proposal. 
 
There was overwhelming support (96% of 152 consultees) for the introduction of a 
statutory timeframe for consultee responses and this was legislated2 for in 2015 
under the powers conferred by The Planning Act (Northern Ireland) 2011 - the 
primary legislation that implemented planning reform. 
 
Since reform, although the total number of planning applications has been relatively 
constant, the number of statutory consultations has continued to increase. The 
average processing time for local applications (which make up the vast majority 
(99%) of planning applications received) is around the 15 week target; however, 
currently, the average processing time for major applications is nearly twice the 
statutory target of 30 weeks. Indeed, whilst the average gives an overall indicator of 
performance it does not, perhaps, portray the full story, with some applications taking 
much less time to process and some taking much more time.  There is no doubt that  
                                            
1 'Reform of the Planning System in Northern Ireland : your chance to influence change 
2 The Planning (General Development Procedure) Order (Northern Ireland) 2015 
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processing times in the “much more” category  are causing frustration for the 
planning authorities, together with applicants, agents, business organisations, 
investors and communities and citizens, all with stakeholder interests in the planning 
process. Initiatives to foster continuous improvement to improve processing 
efficiency would be widely welcomed, therefore, in my opinion. 
 
The Executive Office's Outcomes Delivery Plan (June 2018) sets out an outcome 
based framework to give effect to the previous Executive's stated objective of:  
Improving wellbeing for all - by tackling disadvantage and driving economic growth.  
It places an onus on departments to work collaboratively and to focus on impacts.  
An efficient and effective planning system can make a positive contribution to the 
delivery of PfG outcomes.  Clearly an inefficient system will not maximise outcomes 
and departments with responsibilities in this area need to be mindful of this. 
 
This paper will examine the planning process, the role of statutory consultees and 
how they interact with the planning system.  It will look at how statutory consultees 
approach their responsibilities, particularly when it comes to major applications.  It 
will explore options to improve the overall efficiency and hence the effectiveness of 
the planning system. 



 

8. 

SECTION 1:  THE PLANNING PROCESS 
 
The planning system can involve multiple stakeholders, as depicted in Figure 1.  This 
is an important reference point for this paper. 
 
 

Figure 1: Stakeholders 

 

It is, also, helpful, at the outset, to set out what the planning process entails.  Whilst it 
can be undoubtedly complex in many cases, I have endeavoured to set out a 
simplified process map in Figure 2 to frame the discussion in this paper.  The 
planning process has three key elements: 
 
1. The submission of a valid planning application3 4 

2. A statutory consultation by the planning authority5 

3. The determination of the application leading to a decision 

The determination of a planning application for development is essentially an 
assessment of what it is, where it is, how much there is of it and whether it is 
acceptable in terms of statutory requirements, the local development plan and 
regional planning policy generally.  Consultation with bodies who have an expertise 
in certain topics (statutory consultees) is an essential feature of the planning 

                                            
3 A P1 form, a plan with a red line depicting the extent of the application and a fee 
4 In addition, major planning applications require a statutory notice to be served and a statutory pre 
application community consultation prior to the submission of a planning application. 
5 Councils and DfI (for regionally significant applications and call-ins), but not necessarily in all cases 
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process, as planning authorities may not have the necessary in-house expertise to 
decide on the technical and specialist aspects of an application's merit. 
 
Whilst many of the c13,000 planning applications submitted per annum may follow a 
relatively straightforward process, many other different layers of complexity can 
arise, depending on the type of application and its location (for both local and major 
applications). 
 
Matters relating to the protection of the built and natural environment, infrastructure 
and its capacity together with public safety matters add complexity, for example.  In 
particular, applications requiring a Habitats Regulations Assessment or 
Environmental Impact Assessment (EIA)6 and those requiring other statutory and 
non-statutory consents can be complex and time consuming. Applications requiring 
assessment under the EIA Regulations have separate additional statutory processes 
and timeframes. 
 
 
  

                                            
6 The Planning (Environmental Impact Assessment) Regulations (Northern Ireland) 2015 
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Figure 2: The Planning Process 
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SECTION 2:  STATUTORY CONSULTEES AND PERFORMANCE OF 
THE PLANNING SYSTEM 
 
Statutory consultees play an essential role in the planning process, as planning 
authorities may not have the necessary expertise in-house to determine the technical 
and specialist aspects of an application's merits.  The consultation process, in itself, 
is an important element of an open, transparent and democratic planning system. 

Statutory consultees to the planning process in Northern Ireland are set out in the 
Planning (General Development Procedure) Order (NI) 2015 ( “the GDPO”) and 
are DfI Roads, DfI Rivers, DAERA, DfC, DfE, NI Water, Health and Safety 
Executive for Northern Ireland (HSENI) and Airports and Councils (in relation to 
regionally significant applications). 
 
Councils and DfI as planning authorities must consult with the statutory consultees 
in the circumstances outlined in the GDPO and statutory consultees must provide 
a substantive response to the consultation within 21 days (or an agreed extended 
time frame), which states that the statutory consultee is either : 

• content with the application; or 

• has no comment to make on the application; or 

• refers to standing advice; or 

• provides advice to enable the determination of the application 

In addition there are separate and parallel arrangements in terms of environmental 
impact assessment where different statutory timeframes and procedures apply 
 
 

 
As can be seen in Figure 2, statutory consultation is a critical element of the overall 
planning system, however, this is only one element of a complex system that 
requires all of the moving parts to come together to allow planning authorities to 
manage, assess and determine planning applications in a timely manner.  Whilst the 
vast majority of statutory consultations will be relatively straightforward many can be 
complex. 
 
The number of planning applications has remained relatively constant since the 
planning reform in 2015 at around 13000 per annum. However, the number of 
statutory consultations has been increasing, from nearly 20000 in 15/16 to around 
25000 in 17/18 (a single planning application can require multiple responses).  In 
addition to statutory consultations, consultees may also be asked to participate in 
and respond to non-statutory consultations, such as pre-application discussions 
(PADs), listed building consents etc.  In addition, NIEA has a separate statutory 
consultee role for Habitats Regulations Assessments and Environmental Impact 
Assessment Regulations consultations.  All of this creates significant additional 
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pressures over and above statutory consultation pressures, with departments having 
to be cognisant of their other statutory responsibilities in addition to their planning 
responsibilities. 
 

Table 1:  Planning applications received 
 

 Local Major 
2015/16 
2016/17 
2017/18 
2018/19 

12069 
12893 
12770 
12404 

145 
142 
161 
137 

 
Performance Indicators 
 
There are 2 indicators relating to the processing of planning applications: 
 

• Local applications processed from date valid to a decision within an average 
of 15 weeks. 

• Major applications processed from data valid to decision within an average of 
30 weeks7 

There is also a statutory requirement for statutory consultees to respond within 21 
days - the most recent results are set out in Table 2 below. 
 

Table 2: Responses by the main statutory consultees to statutory consultation 
requests from planning authorities 2017/18 

 

 Numbers of final 
substantive 

responses made 
to planning 
authorities 

Numbers of on 
time final 

substantive 
responses 

% performance 

DfI Roads 11537 8212 71% 
DAERA  4239 3740 88% 
NI Water  3445 3014 87% 
DfI Rivers  2350 1559 66% 
DfC HED 2881 2262 79% 
HSENI 103 72 70% 
DfE (plus GSNI) 88 67 76% 

 

 

                                            
7 The Local Government (Performance Indicators and Standards) Order (Northern Ireland) 2015 
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In relation to processing performance, in the 2018 calendar year, 140 major planning 
applications were decided or withdrawn.  Figure 3 sets out these applications by 
development type and Table 3 sets out the average time taken to process these 
applications to a decision or withdrawal from the date they were validated. 
 

Figure 3: Major applications: Proportion processed to decision or withdrawal 2018 
 
 

 
 
 

Table 3:  Major applications:  Average time taken to process to decision or 
withdrawal from date valid 

 
 AVE PROCESSING TIME 

(weeks) 
NO. OF APPLICATIONS 

All applications 55.3 140 

EIA Required1 125.0 20 

EIA Not Required 45.8 120 

1 EIA required is determined by an EIA being receipted on the NI planning portal 

 
Of these 140 applications, 20 required consideration under the Environmental Impact 
Assessment Regulations (EIA) and it is clear that EIA considerations significantly 
drive up processing times (125.0 weeks, compared to 45.8 weeks where an EIA was 
not required).  Given the complex nature of environmental considerations this is 
perhaps unsurprising and it could be argued that the statutory processes to be 
followed for such applications mean that the statutory 30 week target is, in fact, not 
achievable in many circumstances. DAERA told me, for example, that agricultural 

Residential
36%

Government & civic
23%

Mixed use
19%

Industrial
11%

Commercial
4%

Change of use
4%

Other
2%

Agricultural
1%
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applications (both major and local) take a massively disproportionate amount of time 
to assess, due to their complexity. 
 
Whilst the EIA statistics drive the overall average processing time upwards (to 55.3 
weeks), more notably the 120 major applications not requiring an EIA assessment 
have an average processing time of 45.8 weeks – also significantly higher than the 
statutory 30 week target. 
 
In comparison, for the calendar year  2018 the average processing time for local 
applications (which make up the vast majority of all planning applications received) 
decided or withdrawn was 15.2 weeks – against a statutory target of 15 weeks.  On 
the face of this this looks like a good performance, however, many of these 
applications will be very straightforward. 
 
Whilst DfI has been working with statutory consultees to improve performance and 
statutory consultees (in the main) perform to a relatively high level against the 
21-day target for nearly three quarters of consultations requested, there is clearly 
scope for continuous improvement to drive better behaviours to make the system 
more responsive for the other 25% of applications where targets are not being met, 
in particular, for improving performance for major applications.  
 
The performance of statutory consultees is only one factor in the overall performance 
of the planning system.  There are many other elements that impact on performance. 
In the following sections of the paper I will discuss areas with the potential to deliver 
improvements to the efficiency and effectiveness of the planning system.  Issues 
around building capacity and capability, the need for strategic leadership and the 
need for all the key players to fully embrace the culture change envisaged by 
planning reform. 
 
One issue that was raised with me during the course of my discussions was the fact 
that no Service Level Agreements (SLA) exist between statutory consultees and 
planning authorities.  As a method of formalising two- way commitments, there 
may be merit in exploring whether a standard charter/protocol for statutory 
consultees may be beneficial to focus minds and resources on the nature of 
involvement/support required for an effective and efficient planning system as 
an enabler for continuous improvement.  [AFC 1] 
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SECTION 3:  THE VALUE OF PLANNING 
 
Planning cannot just be seen as a narrow regulatory role.  It is a much broader 
activity that is about the creation of sustainable development and successful places 
where people want to live, work, relax and invest in; development and places  that 
can deliver considerable economic, social and environmental benefits for society in 
the longer term. 
 
The planning system itself exists primarily to ensure the wider public good is 
protected. However, its requirements provide an important context for individual 
decisions taken by market actors (investors, developers and landowners, for 
example) and it creates value at various stages of the process.  It releases land for 
development and construction.  It safeguards the inherent value in the built and 
natural environment and the principles of sustainable development.  Planning fees, 
developer contributions and increases in rates income all add economic value and 
the provision of key infrastructure is an enabler for spin-off business growth and 
investment. 
 
Community Planning became the responsibility of District Councils following planning 
reform in 2015.  This is important because it means that councils can set out long 
term ambitions and shape their regions to deliver real improvements for local people. 
It is the planning process, local development plans and development management, 
which deliver outcomes and value.  
 

Belfast Agenda 2045 
 
This is Belfast City Council's Community Plan and sets out a long term vision 
for the city, for example: 
 
• 15,000 new jobs by 2021 

• £5m investment in next 10 years 

• Securing a City Deal, Transport Hub and BRT 2 

 
While it is difficult to calculate with total accuracy, it is likely that potential investment 
of well over £1 billion is involved in those economically significant planning 
applications currently under consideration in the planning system. 
 
Within DfI alone, in terms of the economic impact of current casework, if all 
applications were approved, applicants estimate that they would provide: 
 
• £1bn of investment 
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• Additional spin offs in terms of salaries, business rates and supply chain 
benefits 

• The creation of over 1200 long term jobs 

• The creation of 1000 job years during construction 

• Capacity for the generation of 480 MW of electricity and contributing to 
renewables obligations, the Single Energy Market and security of supply. 

When taken with the economic value of all of the casework sitting with 
Councils, the benefits tied up in the planning system are likely to be an order of 
magnitude higher. 
 

 
An efficient and responsive planning system can have a positive impact on driving 
economic growth.  It can shape markets, open up opportunities and provide 
confidence to investors and developers that Northern Ireland is open for business.  It 
also has the potential to reduce developer/investor risk and transform attitudes and 
behaviours making it "worth it" to invest in sustainable development and deliver 
outcomes.  It is a key enabler for the delivery of a range of Programme for 
Government outcomes and local government community planning objectives and 
ambitions and needs to be recognised as such. 
 
A Royal Town Planning Institute (RTPI) 20168 Report endeavoured to set out the 
potential benefits of better planning at both project and spatial levels. This is a 
helpful reference and some of the key findings are summarised in Annex 3. 
 
Figure 4, for example, sets out indicatively and graphically how the value of planning 
can be captured for a major development.  Scaled up it is clear how this approach 
may be beneficial to capture value on a regional basis.  In Wales, the RTPI 
developed a tool kit for measuring the value of planning to the economy, equating to 
£2.3 billion in 2016/17.  
 
There may be merit, therefore, in engaging with the Strategic Investment Board 
to capture, more definitively than is currently possible, the value of planning 
(in economic, societal and environmental terms) in Northern Ireland in order to 
provide a high level benchmark for a longer term analysis of how planning 
delivers outcomes.[AFC 2] 
 
  

                                            
8 Delivering the Value of Planning:  Royal Town Planning Institute (RTPI) August 2016 
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Figure 4 : Capturing the value of planning 
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Despite the clear value of planning, it is not directly referenced in the Outcomes 
Delivery Plan.  This would seem to be slightly anomalous.  There needs to be a 
stronger more strategic focus on the value of planning and on the efficiency and 
effectiveness of the planning system, in particular, for major and other economically 
sensitive9 applications. 
 
There may be merit, therefore, in drawing the enabling role of planning into sharper 
focus in the Outcomes Delivery Plan particularly, although not exclusively, under 
Outcome 10:  We have created a place where people want to live and work, to visit 
and invest, or potentially Outcome 1: We prosper through a strong, competitive, 
regionally balanced economy. 
 
The designation of a SRO (or champion) would  allow the NICS to take a “balcony 
view” of, not only the performance of the planning system, in terms of delivering 
outcomes , but potentially also the progress of some of the economically sensitive 
applications progressing through the system - championing the process rather than 
being an advocate for specific applications.  This would recognise the importance of 
planning in delivering outcomes and give NICS, as a whole, better visibility.  It would 
be welcomed as a positive development and would counter some of the criticism 
around the progress of some high profile applications currently in the system.  This a 
key conclusion of this paper. 
 

KEY CONCLUSION 1 
NICS Outcome Owners should ensure that the importance of planning as a key 
enabler of economic, societal and environmental wellbeing is more clearly 
recognised in the Outcomes Delivery Plan (and any future Programme for 
Government and accompanying Investment Strategy). 
 

 
* Linked to this, there may also be merit in considering the appointment of a 
SRO to provide a strategic oversight role to monitor the passage of major or 
economically sensitive applications, with the potential to deliver significant 
local or regional outcomes, through the system.  [AFC 3] 
 
Taking this a stage further (and to address recent criticism around some high profile 
applications) there may also  be merit in considering how best to develop more 
proactive collaboration between planning authorities and statutory consultees to 
assess the most significant and complex planning applications, shortening lines of 
communication and working collectively to improve efficiency. 
 

                                            
9 Council officials told me that the designation "major" ( although defined in legislation) might not 
necessarily cover all the most important applications from an outcome delivery perspective and that 
“economically sensitive” might be a better designation. 
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Planning authorities, for example, could identify which major (or "economically 
sensitive") applications merit priority in processing.  Potentially, dedicated staff in 
statutory consultee bodies could ensure resources would be directed accordingly, 
working with planning authorities to expedite progress.  This approach could work 
throughout the planning process, including the PAD stage. 
 
In the Planning Service, pre-reform, a central major applications team drew in 
expertise from all of the statutory consultees to provide advice and 
recommendations in a more efficient manner for major applications.  The 
processing of the Titanic Quarter application around 2010 was cited as an 
excellent example of this working effectively. 
 

 
The NICS and planning authorities may wish to consider the merits of more proactive 
collaboration to expedite the assessment of the most significant and complex 
planning applications. 
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SECTION 4:  A PRIVATE SECTOR PERSPECTIVE 
 
Construction Industry representatives made a number of key points to me regarding 
the efficiency of the planning process.  At the delivery end of the planning system, 
their views must hold some weight.  On the house building front, for example, the 
Construction Employers Federation CEF indicated that the market is ever changing 
and developers need to be agile.  A slow, unreliable and uncertain planning system 
thwarts agility, whereas certainty (or reduced uncertainty) breeds confidence. 
 
CEF highlighted that there are currently only around 5 big players in the housing 
market, with the capability to build greater than 100 houses per year.  Not so long 
ago it said that there were up to 14 players in this market, but many have exited as 
the expense and investment required at the front end of the planning process (for 
consultants' fees, surveys etc.) is not an attractive proposition, given the 
uncertainties and hence risks associated with the planning process.  This is 
important because a healthy house building sector is vital to the delivery of social 
and affordable housing in support of Community Planning outcomes and to the 
delivery of increased housing supply, generally, to meet projected changes in 
population. 

Making a similar point, the consulting side of the industry reinforced this view, 
explaining that, from an investor/business perspective, "planning" represents a 
narrow window that is very susceptible to sudden market changes.  The system, 
therefore, needs to be responsive to deliver business objectives for developers and 
investors in a timely manner.  However, as a balance it has to be recognised, from a 
planning authority perspective, the system also needs to be robust and consistent to 
deliver safe and sustainable development to meet the needs of citizens. 
 
Developers, Investors and Business Organisations, therefore, see planning in a 
"project management" context, with the planning process and role of statutory 
consultees being, very much, on the critical path.  This is an important point that the 
industry feels that needs to be more widely understood by statutory consultees and 
planning authorities.  I have tried to depict this in Figure 5. 
 
As set out in Section 2, in 2018 (for example) the average processing time for major 
applications was 55 weeks.  Whilst the determination of major applications, 
particularly those accompanied by environmental statements, can be complex (and 
this point is accepted by the industry), the industry believes there is room for 
improvement by building capacity, capability and understanding.  Potential initiatives 
to address this key point are discussed later in this paper. 
 
One of the key asks from private sector players would be for planning authorities and 
statutory consultees to understand the delivery of projects from a developer/ investor 
perspective and the need of industry players  from the first point of contact with the 
planning system for good lines of communication, certainty, reliability and 
responsiveness.  From a planning authority perspective, experience has shown that 
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good quality applications and positive engagement between developers/ agents and 
planning authorities can deliver better outcomes. 

 

Figure 5 : Planning in a project management context 

 

As I have outlined previously, government and planning authorities cannot be 
advocates for specific development proposals, but they can be advocates for the 
process, particularly for major and economically sensitive planning applications that 
can deliver win/ win outcomes. Indeed private sector players too can play their part 
by being advocates for high quality applications. 

A process of engagement, debate and continuous improvement has the potential to 
deliver improvements and this is reflected in a number of the recommended outputs 
from this paper.  This paper sets out a framework for a conversation between the key 
players. 
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SECTION 5:  STAKEHOLDER VIEWS 
 
Over the last number of weeks I have had conversations with many of the key 
stakeholders involved in the planning process.  As might be expected there are 
many different stakeholder views - of each other, of how the system operates and on 
how it can be improved. In the context of this paper, aiming to bring forward 
proposals to improve the efficiency and effectiveness of the system, I think it is 
helpful to set out a flavour of some of the (sometimes candid) views expressed, on 
the basis that openness and transparency is a pre-requisite for dealing with issues, 
fostering a continuous improvement culture and starting a wider conversation to 
deliver win/win improvements. 
 
A Private Sector Perspective 
 
• DfI Roads is a key player but is slow and over-stretched and shows limited 

flexibility in relation to standards.  The time to discharge roads planning 
conditions causes serious problems for contracts. 

• DfC Historic Environment Division is under-resourced, contributing to 
delays. 

• Statutory consultees struggle with the Pre Application Discussion (PAD) 
process as they do not have the resources to participate fully. 

• Planners over consult due to fear of challenge - need to be more targeted. 

• Need to build capability in planning authorities around EIA Regulations and 
screening. 

• NIEA requests for more and more information leads to delays. 

• Response times from DfI Rivers is an issue and there needs to be joined up 
thinking with NI Water around reservoirs 

Planning Authorities' Perspective 
 
• Need to address the quality of applications 

• Statutory consultees need to prioritise major (or economically sensitive) 
applications 

• PADs are beneficial but require commitment and adequate resources on all 
sides 

• Increasing complexity and controversy leads to more consultation to avoid 
challenge 
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• Consultees do not fully understand EIA Regulations, especially at screening 
stage 

• DfI Roads and Rivers over-stretched.  DfI Roads has to "MOT" too many 
applications. 

DfI Roads 
 
• c9000 statutory consultations per annum, resource is a key concern 

• Low quality applications is the biggest issue 

• Transport Assessments cause the biggest bottleneck in terms of quality and 
the resources available to scrutinise. 

DfI Rivers 
 
• Volume of statutory consultations has gone from 1000 to 3000 in 7 years 

• Easier sites developed, flood risk assessment now more time consuming 

• Under-performing at present, only 30% return against 21 day target, serious 
concern, raising questions about resourcing. 

NIW 
 
• Pre-Development Enquiry (PDE) process has improved efficiency, making it 

mandatory may improve efficiency 

• Need to streamline with DfI Rivers, particularly around reservoirs 

• SLA/MOU with councils may be helpful. 

DfC Historic Environment Division 
 
• Resource is an issue, struggle to cope with demand. 

• Triage process introduced to more efficiently manage consultations 

• Too many PADs drains resources and can be inefficient – need to refine 
approach 

• Guidance produced for applicants and planners to improve engagement. 

 Health and Safety Executive for Northern Ireland 
 
• Ensure planners are appropriately trained to deal with hazardous 

substances applications and conversant with the relevant regulations 



 

24. 

• Greater awareness by planners of the important role Hazardous Substance 
Consent has to play in planning applications.  Ineffective application of 
these regulations has the potential to lead to delays during the consultation 
process 

• HSENI substantive response invariably has to await finalised proposals 
which can then have a knock-on effect on achieving response deadlines 

• HSENI having to meet the cost of external consultancy requirements and 
receiving no associated funding to do this.  

DfE Minerals and Hydrocarbons 
 
• Small number of complex statutory consultations where substantive 

response is critical 

• Would welcome joint teams for major applications 

• Environmental issues not DfE responsibility.  Councils need to be clear on 
consultation requests. 

DAERA 
 
• Resource pressures are the key concern with consultation demands almost 

doubling in some areas e.g. since 2015 the number of 
statutory  consultations directed to natural environment section has 
increased by over 80% 

• Fit for purpose IT systems that recognise the needs of all users supporting 
the planning process needed to manage volume and multiple interfaces 

• Quality of information – essential to address front loading of required 
information with applicants and planners before consultation issued 

• Need for right skills and capacity building across all stakeholders 

• More focused triage processes, communication and governance structures 
would help target and prioritise effort 

DfI Strategic Planning 
 
• Resource pressures dealing with the increasing number of complex and 

controversial applications means that the casework team has little or no 
resilience 

• As Operational Governance develops this may increase call-ins and hence 
add to pressures. 
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There are 2 common themes emerging from these discussions. 
 
1. The need to improve the quality of applications coming in to the system. 

2. The need to build capacity and capability across the planning system by 
examining resources and processes, particularly in the area of environmental 
compliance (building on work currently being taken forward by DfI). 
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SECTION 6:  BUILDING CAPACITY AND CAPABILITY 
 
1. Resources and Approach to Consultations 

Resources 

The availability of resource in DfI (Roads and Rivers), DfC Historic Environment 
Division (HED) and DAERA to deal with an ever increasing number of statutory 
consultations, which are subject to a higher level of scrutiny (particularly in 
relation to environmental matters), was highlighted as a significant concern. 

Given that planning permission is a gateway through which most proposed 
development projects must pass, that the consultation process is recognised as 
the most challenging barrier to the timely delivery of permission and the 
preceding discussion  about the value of planning to the economy and the 
delivery of outcomes, I consider that there should be a commitment at the highest 
level within departments, HSENI and NI Water, to ensure that the key consultee 
bodies are resourced ( staff and external consultancy support) to deal with 
consultations quickly and effectively.  Indeed, there would be a strong argument 
that these resources be ring fenced for the planning process to prevent them 
being diverted to other short term departmental priorities and pressures. 

It is accepted that there are already very significant resource pressures right 
across the NICS, however, viewed from an outcomes perspective, additional 
resource in key consultee bodies has the potential to improve the responsiveness 
of the planning system, unlocking its inherent value to a range of PfG 
socio-economic and environmental outcomes, in a more timely manner.  I was 
told that the additional resource requirements in each statutory consultee body 
might be relatively small to make quite significant difference 

Approach to Consultation 

There may also be opportunities to improve capacity by considering the overall 
approach to consultations by statutory consultees. 

DAERA and HED told me that they had made positive changes to improve the 
handling of consultation requests by establishing central arrangements to "triage" 
consultation requests, "risk assessing" them and guiding staff towards targeted 
and proportionate responses.  Of crucial importance to the "triage" approach is 
the need to have the right senior staff in key positions to identify priorities, 
manage the system and guide responses that are proportionate.  The need for 
proportionate responses was a key point highlighted by the private sector. 

In addition, HED reported that it had introduced desktop assessments to review 
sites using Google Earth/Arc View/Arc GIS, for example, to negate the need for 
site visits.  HED, DAERA and HSENI all reported that they either had been or are 
currently working directly with planning staff to build capacity to ensure that their 
specific roles and information requirements were fully understood 
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(complementing published guidance).  These approaches to consultation are a 
positive development and from a DAERA and HED perspective, seem to have 
had a positive impact on performance. 

There is considerable merit in requiring all consultee bodies to review their 
approach to case management and identify any potential shortfalls in efficient 
service delivery. 

This is important because statutory consultees are under ever increasing 
pressures to meet statutory timeframes in a climate where resources are tight 
across NICS, with many competing priorities. 

As I have set out earlier in this paper, the numbers of consultations has been 
increasing disproportionately to the numbers of applications coming in to the 
system.  To ensure their expertise is being utilised effectively, it is important that 
statutory consultees only have to deal with appropriate and legitimate levels of 
consultation from planning authorities.  Whilst planning authorities would argue 
that they do not "over consult", I feel that this is a subject for further debate and 
exploration. 

I consider that there would be merit in planning authorities (in conjunction 
with statutory consultees) reviewing current practices to ensure all 
consultation requests are correctly and absolutely necessary, particularly 
to ensure that consultation requests are not forwarded to statutory 
consultees until sufficient evidence and information has been provided by 
the applicant.  [AFC 4] 

HSENI, for example, told me there is a significant issue around Hazardous 
Substances Consents that requires attention in planning authorities to avoid 
consultations in error.  Separately, GSNI indicated that it deals with around 1800 
non statutory consultations per annum.  Sometimes these are marked statutory 
when they are, in fact, non-statutory, which creates an issue with timeframes.  In 
addition, it said poor information provided with the consultation request and the 
rationale for the consultation being unclear causes delays. 
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KEY CONCLUSION 2 
 
Relevant departments should carry out an immediate review of the 
resourcing requirements relating to their statutory consultee 
responsibilities taking account of workloads and the statutory 
requirement for timely responses to planning consultations. 
 
In advance, there may also be merit in exploring (with planning 
authorities) whether levels of consultation are entirely appropriate, to 
ensure NICS resources and expertise are appropriately utilised. 
 

 
2. Improving Processes 

Whilst there are clearly resource pressures that will require consideration within 
departments, there may be opportunities to mitigate some of these pressures and 
building capacity and capability (across the whole planning system) by taking a 
step back and reviewing the overall approach to processes.  In particular, I feel 
that there is merit in considering how the upstream end of the planning process 
(refer to Figure 2) can be improved by examining “front loading” (published 
guidance and the approach to pre-application discussions, for example), the 
quality of applications entering the system, the overall approach to consultations 
and how non-planning elements are dealt with within the process.  

a. Quality of Applications 

Once a planning application is deemed 'valid' by the planning authority it 
enters the planning system.  The quality of the information provided at the 
application stage, particularly (but not exclusively) for major applications, is a 
key determinant of the speed at which the application passes through the 
system. 

Council officials and statutory consultees were unanimous in stating that 
currently the "bar" set for validation10 was too low, with too many low quality 
applications clogging up the system impacting on performance.  There was a 
strong sense that some applicants merely use the system to allow statutory 
consultees to "MOT" their application.  In particular, DfI Roads told me that 
the quality of many Transport Assessments is poor and this causes significant 
bottlenecks in an already under resourced area.  DAERA indicated that it sent 
back around 30% of consultations.  In addition, HSENI11 and GSNI12 told me 

                                            
10 A P1 form, location plan with red line and a fee 
11 HSENI - Health and Safety Executive for Northern Ireland 
12 GSNI - Geological Survey for NI 
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that planning authorities also need to be clear on their rationale for 
consultations to reduce nugatory work seeking clarifications. 

Poor quality applications and the consequential need for multiple submissions 
of further information places a significant burden on the consultation process 
and hence the planning system generally.  In addition, poor quality 
applications, coupled with pressures to move things on in a timely manner, 
can lead to large numbers of conditions being applied, with the principle of 
development having been accepted. This then leads to difficulties with 
removing conditions, which can take time and energy all round. This is 
inefficient. 

Planning officials reported that their ability to deal with this bad practice is 
hindered by their inability to refuse to accept (or to return) a poor quality, 
although legally valid, planning application. This is further hindered by and 
their inability to refuse to accept the late submission of necessary information 
even when the council has resolved to take a decision on an application, 
based on the information previously submitted. 

It is also imperative that agents and consultants employed by applicants are 
competent and professional in providing full and comprehensive advice and 
analysis to support applications.  Statutory consultees said that, in many 
circumstances, this can be lacking, with agents/consultants being seemingly 
unaware of legal and policy requirements, which slows down the process.  
DfC Historic Environment Division, for example, indicated that sometimes 
clients appoint architects with no experience in heritage issues.  

There may be merit, therefore, in planning authorities/statutory 
consultees developing a mechanism to formally engage with 
consultants to rectify the common mistakes arising from information/ 
evidence submitted.  [AFC 5] 

 
Belfast City Council is carrying out a pilot exercise with a bespoke validation 
check list on an administrative rather than a legal basis and proposes to 
share its report on the success of the project with DfI, in due course. 
 

 
Clearly, there are difficulties at present in taking forward legislative change in 
the absence of Ministers, however, there is a strong and unanimous view 
across the planning staff and statutory consultees that I spoke to, that 
proportionate legislative change would be a powerful incentive for driving up 
the quality of submissions, hence reducing the burden on the process.  In 
particular, a cut-off date for representations would enable decisions to be 
expedited, once a firm view is reached by the planning authority.  This is a key 
recommendation.  
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KEY CONCLUSION 3 
 
To improve the quality of planning applications and the efficiency of 
the process, DfI, taking account of the views of the Planning Appeals 
Commission and the other planning authorities, should consider and 
advise returning ministers on, the case for proportionate change to 
legislation (or other means to improve quality) to make the validation 
test more stringent and to potentially introduce a cut-off date for 
submission of information. 
 

 
b. “Front Loading” 
 

Planning reform recognised the benefits of front loading the planning system, 
setting out to prospective applicants the requirements of statutory consultees 
and planners at an early stage to enable applications to be targeted and 
focussed on the key areas, to support the efficient and effective determination 
of applications. 

There are two elements to this, the provision of up to date and easy to access 
guidance and data for prospective applicants and engagement with the 
Pre-application Discussions (PAD) process.  The incentive for applicants 
properly engaging with front loading, has to be more efficient processing 
times. 

c. Published Guidance 
 

There is a strong view that greater efficiency can be achieved  by enhancing 
the awareness of prospective applicants of statutory consultee requirements, 
through the effective use of published and on-line guidance setting out, for 
example, the  necessary content and quality requirements for a good quality 
planning application.  Sometimes too much information submitted with an 
application can be as detrimental to the efficiency of the system as too little, 
but getting this right at the upstream end of the system has the potential to 
reduce nugatory requests for further information/clarification down the line 
and, hence, improve efficiency. 

Some very helpful guidance has been prepared and has been published (or 
is in the course of publication) by statutory consultees for example: 
 
DfC:  Historic Environment Division 
 
• Guidance on Archaeological Works in the Planning Process 
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• Guidance on making changes to Listed Buildings 

DfE:  Geological Survey of NI 
 
• Consulting with GSNI:  A guide for planners 

Health and Safety Executive GB 
 
• Planning Advice for Developments near Hazardous Installations 

(PADHI) 

DAERA 
 

• Digital datasets 

• Biodiversity checklist 

• Redeveloping land affected by contamination 

 
DfI:  Rivers 
 
• Flood Risk Maps 
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DAERA has been recognised as leading improvements to the process by 
establishing a single central point of contact for customers to coordinate 
responses and drive customer service and support and has developed a 
dedicated environmental advice for planning hub on the DAERA website 
which provides a wide range of information, guidance, and map resources to 
support planners, applicants and consultees in consultation process. 
 
DAERA also reported that it would like more of their information/ data to be 
made available and accessible on-line for prospective applicants so that it 
could be used by applicants and as a screening tool by planners.  NIEA has a 
wide range of information already available - enhancing this will require 
resources to deliver, however. 
 
DAERA, DfC and DfE also indicated that they had invested time and 
resources into the training of Council teams at the point of transfer of planning 
functions to councils. 

 
I consider that there is merit in statutory consultees reviewing the online 
and published information currently available to applicants and consider 
potential gaps and the resources required to plug these gaps.  It would 
also be worthwhile revisiting the training of planning officials to build 
capacity and capability and improve efficiency.  [AFC 6] 

 
 d. Pre Application Discussions (PAD) 

 
PADs are non-statutory requirements, however, a good quality PAD leads to 
the better co-ordination and targeting of public and private sector resources 
leading to better process outcomes.  Encouraging applicants to take 
maximum advantage of the PAD process and by having the right people at 
the right level at the right time to steer the information/data requirements 
associated with prospective applications, can deliver efficiency benefits for  
applicants, statutory consultees and the process generally.  The process 
requires buy-in and careful management so that it is carefully targeted.  From 
a statutory consultee perspective PADs need to be properly resourced (this 
will be an important consideration under Key Conclusion 2) 

I understand that Belfast City Council is now charging developers for access 
to PADs.  PADs, from a statutory consultee perspective, can have longer term 
efficiency benefits, however, if they are not resourced properly the process 
fails.  This raises an issue for the system and, in particular, with prospective 
applicants who pay for a service and don’t get the anticipated level of service 
in the delivery of the PAD.  It also brings into focus that fact that planning 
authorities get the benefits of fee income whereas, in resourcing terms, 
statutory consultees do not. 
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Gas to the West, the Strule Education Campus and the development of 
Windsor Park were cited and exemplars of a good PAD process delivering 
timely planning decisions. 
. 

 
The benefits of a properly resourced and engaging PAD process would 
appear to be self-evident.  There would, therefore, appear to be some 
merit in reviewing the current approach, guidance and the effectiveness 
of PADs is reviewed with particular emphasis on the nature of statutory 
consultee engagement and the resources necessary to provide timely 
and effective inputs to the process.  [AFC 7] 

e. Non-planning elements 
 

Planning officials highlighted that the removal of "non-planning" elements from 
the planning process has the potential to improve efficiency.  There is a 
perception that consultees sometimes use the planning process to achieve 
objectives that are not necessarily purely planning matters and that this over 
complicates the system.  Issues related to Private Streets Determinations and 
Rivers and NIW consents were cited, together with the propensity for stringent 
non-planning conditions to be applied which, from a developer perspective 
can be  difficult to discharge and cause delays. 

 
Whilst planning will overlap with other regulatory areas, planners would argue 
that the planning process should not be used to deal with matters that are for 
other regulatory regimes.  Statutory consultees would argue that as planning 
permission legitimises action and in some cases there may be ambiguity or no 
other regulatory regimes, they have to adopt precautionary principles. 

 
Clearly this is an area for debate and there would be merit in conversations to 
explore these issues further, particularly if the potential exists to make 
efficiency gains. 

 
3. Environmental Compliance 

(i) Compliance with EU Directives 
 

As discussed previously in this paper, the need for compliance with 
Environmental Directives adds significant layers of complexity to the 
development management process on two levels. 
 
a. Habitats Regulations Assessments ( HRA); and 

b. Environmental Impact Assessment (EIA) Regulations assessments ( 
including screening of applications) 
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Planning authorities are deemed to be "competent authorities" under the EIA 
Regulations and, therefore, need to have the capacity, capability and 
sufficient expertise to screen and manage the complex environmental issues 
within the planning process.  

As I have highlighted in Section 2, in the case of planning applications 
accompanied by an Environmental Statement, statutory timelines for 
advertising and consultation mean that the 30 week processing target for 
major applications is very challenging, if not impossible to achieve. It is also 
worth noting that NIEA has separate statutory responsibilities in relation to 
HRA and EIA Regulations assessments. 

Despite the complexity, building capacity and capability in the area of 
environmental compliance, by ensuring it is properly resourced and that key 
players understand the process and are equipped with the skills to make 
sound decisions, has the potential to streamline the process, reduce delays, 
improve efficiency and mitigate the potential risks (and significant delays) 
associated with legal challenges.  Setting high standards can also breed 
confidence with environmental stakeholders and local communities, sending 
out a strong signal that environmental issues are being properly addressed 
within the planning process, hence reducing the propensity for objections. 
Building capability is also a key mitigation factor against ongoing complaints 
to the European Commission alleging that there are systemic failures in the 
Northern Ireland planning system with regard to compliance with 
Environmental Directives. 

Work being taken forward by DfI to build capacity and capability around 
environmental governance is, therefore, of significant importance.  If all of the 
key players understand what an effective and proportionate Environmental 
Impact Assessment looks like, why it is required and how the information is 
assessed, then there is the potential to raise standards and improve the 
efficiency of the system and reduce processing times. 
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From early 2019, DfI has commenced programme of capacity and capability 
building with council and DfI planning staff in the area of environmental 
impact assessment.  The two year programme, supported by an external 
EIA expert, is intended to  deliver: 
 
• A baseline skills, needs and capacity survey 

• A two-tier training programme 

− Awareness of EIA Regulations 

− Advanced practitioner training 

• User friendly guidance 

• An ongoing self-sustaining community, within the 2-tier planning system, 
including an Environmental Officers' Forum. 

 
 

Whilst the programme is in its infancy, I consider that there may be 
merit in considering the strategic benefits of rolling this out to the wider 
stakeholder community, beyond officials in DfI and Councils - to 
industry bodies, statutory consultees and perhaps political 
representatives on Council planning committees.  [AFC 8] 

(ii) Shared Environmental Services (SES) 
 

SES plays a crucial and important role in the planning system in relation to 
environmental compliance (refer to Figure 2). It is important that this service 
has the capacity and capability to provide timely recommendations to planning 
authorities. 

Shared Environmental Services (SES) was established in April 2015 to 
support councils in meeting their environmental responsibilities as planning 
authorities.  In relation to development management, SES core 
responsibility is to carry out Habitats Regulations Assessments (HRA) 
associated with planning applications.  This is a key role within the planning 
system and critical to the efficiency of the process. 
 
Comprising staff formerly from the Northern Ireland Environment Agency 
(NIEA), SES staff are hosted and employed by Mid and East Antrim Council 
and core funded by the Department for Communities. 
 

 
This is an area that is increasingly under pressure.  At the point of transfer in 
2015, SES handled an estimated 750 consultations per year for development 
management.  The current figure is estimated to be around 2000. 



 

36. 

 
This increase mirrors the increase in planning consultations generally and can 
also, perhaps, be attributed to factors such as new case law (for example, the 
People over Wind judgement ), the increased complexity of certain 
applications (eg intensive farming) and an increase in third party objections 
and challenges.  This is clearly an increasing and significant pressure which, if 
not addressed, has the potential to negatively impact on the planning process 
for "environmentally sensitive" applications where a HRA is required.  Mid and 
East Antrim Council has recently raised the matter of capacity with DfI. 

 
It is important to ensure that potential capacity issues in SES are satisfactorily 
resolved to maintain the efficiency of this element of the planning system to 
ensure there is no impact on overall performance13. 

 

 

                                            
13 I understand that the Department has recently responded to Mid and East Antrim Council 
suggesting that a monetary contribution should be sought from the other 10 councils to cover 
identified pressures 
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SECTION 7:  DEPARTMENT FOR INFRASTRUCTURE 
 
The Department for Infrastructure as a single body with responsibility for roads, 
drainage, water and sewerage infrastructure is a significant player in the planning 
system in Northern Ireland, accounting for nearly 70% of statutory consultations. 
 
The Roads part of DfI, in particular, is seen by planning authorities and developers 
as, perhaps, the most significant statutory consultee body. In this section I will 
explore in more detail some further specific actions to build capacity and capability to 
complement the areas for improvement identified in Section 6. 
 
Roads 
 
The Roads part of DfI, with around 46% statutory consultations per annum is seen 
by planning authorities and the development industry the most significant player in 
the development management process. Its role is to provide substantive responses 
and advice on matters relating to traffic progression and road safety.  Consequently, 
statutory consultations equate to a significant portion of the time taken to determine 
a planning application. 
 
Development Control sections also have other significant responsibilities within the 
overall planning system – in relation to the oversight of Private Streets legislation 
(requiring development roads to be bonded and built to an agreed layout/standard 
prior to adoption) together with the provision of inputs to the local development plan 
process and attendance, with council planning officials, at planning appeals and 
council planning committees. Staff in this area indicated that the function is under 
significant pressure from a resourcing point of view, particularly with increasing 
numbers of applications and following reductions in staff numbers after the Voluntary 
Exit Scheme in NICS.  As well as examining resourcing pressures, there would also 
appear to be a clear rationale for investigating the benefits to the planning system of 
lightening the load posed by statutory consultation inputs on staff. 
 
The biggest bottleneck in the system relates to its ability to process transport 
assessments - a developer's assessment of the impact of a development in traffic 
and transport terms together with proposed mitigation measures. These can be 
particularly complex for significant travel generating developments.  Four areas 
where changes have the potential to build capacity were identified. 
 
• Improving the quality of inputs from developers' consultants. 

• The provision of additional resources (including consultancy support). 

• A potential review of the guidelines on Transport Assessment to reduce burdens. 

• Ensuring government departments as "developers" fully understand the process. 
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A review of DfI's approach to Transport Assessments should be carried out, 
drawing in appropriate stakeholders and including an analysis of resource 
requirements.  [AFC 9] 
 
In relation to road safety, a significant number of statutory consultations relate to the 
consideration of access standards for developments, the vast majority likely to be for 
very small scale development. 
 
DfI and Mid Ulster Council had been investigating (on a pilot basis) how lines of 
communication could be reduced by embedding a roads engineer with the council 
planning team to improve the efficiency of processing such applications.  The work 
got to an advanced stage but stalled prior to its practical implementation, due to 
potential legal issues raised about responsibilities.  There is merit in pursuing this 
model further to improve processing efficiency. 
 
Indeed, taking this a stage further, the question arises as to whether the whole road 
safety assessment of access standards could be "delegated" to councils or be 
moved to a "self-certification" basis.  Clearly this would require further consideration 
with council officials in terms of resourcing and the legislative basis on which this 
could be done, however, such a measure would have the potential to more efficiently 
deal with a large number of small scale applications freeing up resources to deal with 
the more significant and complex applications. I consider that there is also merit in 
exploring these two areas further with council officials.   [AFC 10] 
 
Finally, Section 6 sets out the potential efficiencies to be delivered by “front loading” 
the system. In light of the excellent work being taken forward by other statutory 
consultees, through the development and publication of on-line advice (to improve 
the quality of applications and the efficiency of the consultation process).  There 
would appear to be merit in DfI Roads urgently considering whether its published on-
line material to assist applicants to engage more effectively with the roads-related 
requirements of the planning process, is sufficiently visible. 
 
Rivers 
 
Over the past 5 years consultations have increased by 75%, to around 3000 per 
annum currently.  The increase in consultation requests and increasing numbers of 
difficult sites from a flood risk perspective is causing pressure on resources.  At 
present (i.e. for 18/19), the response time against the 21-day statutory target is 
around 30%. This is clearly a source of significant concern, one which was 
specifically highlighted by industry representatives.   
 
It is imperative, therefore, that urgent attention is targeted at ways of building 
capacity to improve performance in the Planning Advisory Unit (PAU) in Rivers.  Key 
Conclusion 2 in this report deals with resourcing of statutory consultees.  I consider 
that an urgent review of staff structures and staff numbers in DfI Rivers against 
current workloads would be beneficial. 
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In addition, staff also indicated that many developers’ consultants have more 
advanced IT capability in flood risk modelling compared to that available in the PAU 
team.  This is a concern and I, therefore, consider that IT capability is reviewed as 
soon as possible to keep ahead of the curve.  
 
Capacity can also be built by enhancing the knowledge of planning officials and the 
development community about flood risk management requirements.  There may be 
merit in improving understanding through capacity building workshops and, 
perhaps, considering additional on-line published material to improve the 
quality of applications around flood risk management.  [AFC 11] 
 
NI Water 
 
NIW currently processes around 3500 planning applications per annum.  NIW has 
recognised the benefits of a front loaded planning process, reporting that its Pre- 
Development Enquiry (PDE) service improves efficiency and responsiveness.  For a 
fee of £160, NIW will assess and determine water and sewerage infrastructure 
requirements for developments in advance of an application for planning permission. 
 
This gives NIW more time to carry out detailed assessments and negates the need 
for a statutory consultation.  95% of PDEs are responded to within 28 days and 
currently around 20% of applications follow this process. 
 
NIW states that there would be merit in considering making the PDE process 
mandatory, through an amendment to the Water and Sewerage (NI) Order and 
this is something that should be considered by the department going forward 
to contribute to the efficiency and responsiveness of the planning system.  
[AFC 12] 
 
Indeed the concept of PDEs is an area worthy of further consideration by all statutory 
consultees. 
 
Transport Planning 
 
Within DfI, the potential use of the Transport Model for Belfast for the Transport 
Assessment of major planning applications (those generating a substantial demand 
for transport) could deliver efficiencies.  The use of the model, licenced for the use of 
developers' consultants, for example, would provide "one version of the truth" so to 
speak, and segregate the need for "double work" in checking Transport 
Assessments.  This has the potential to deliver process efficiencies and reduce 
burdens on Roads’ staff. 
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Whilst the current transport model is not yet sufficiently detailed and would 
require a degree of enhancement, there is merit in exploring this approach 
further.  [AFC 13] 
 
This approach has been successfully adopted by the Dublin Transportation Authority 
and has been in place and working effectively for many years. 
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SECTION 8:  NEXT STEPS AND LEADERSHIP 
 
The planning system is open, transparent and democratic in nature and allows 
citizens and other stakeholders to have their say by making representations to 
planning authorities.  Ultimately planning decisions are taken by locally elected 
politicians.  Statutory consultees are an integral part of this process. 
 
Whilst government cannot be an advocate for individual planning decisions, as this 
would be at odds with the democratic nature of the process, it can be an advocate 
for the efficiency of the process to ensure the timely delivery of outcomes.  This will 
require strong leadership. 
 
The Department for Infrastructure provides an oversight role to support the effective 
operation of the new two-tier planning system, following the transfer of planning 
powers in 2015.  The oversight role will be enhanced by the publication of a suite of 
performance indicators in the autumn of 2019. In addition, two oversight bodies 
oversee the effectiveness of the planning system.  The role of these groups is “to 
provide a mechanism for constructive engagement and to allow decision makers to 
come together to discuss joined up solutions to improve the delivery of planning 
functions”. 
 

(i) A Ministerial Planning Group14 chaired by the Minister for Infrastructure and 
comprising Council Chief Executives and Planning Committee chairs and 
Heads of Planning; and 

(ii) A Strategic Planning Group (SPG) comprising the department's Chief 
Planner and Council Heads of Planning. 

A Statutory Consultee Forum has been established to open up dialogue between 
planning authorities and statutory consultees.  This is a welcome development. 
 
If we want to maximise the value of planning, in terms of its ability to deliver 
economic, social and environmental outcomes, then we need to consider much 
stronger leadership to bring together the key stakeholders in the public and private 
sectors to deliver common goals and win-win outcomes.  There are some good 
examples of public/private sector partnerships where senior leaders come together 
to deal with issues of common concern and to promote positive and collective action 
to oversee and implement change.  The models adopted in government for the 
oversight of procurement and construction are good examples of cross-sectoral 
working. 
 
Having canvassed the views of stakeholders, I consider that there would be strong 
support for the establishment of a forum of senior leaders (a "Planning Forum") to 

                                            
14 The Ministerial Planning Group first met on 14 December 2015 and again on 2 November 2016, but 
has not been able to meet since the fall of the Executive. 
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bring together the key cross government players, to work together to deliver 
measures to improve the responsiveness of the planning system. 
 
I would envisage that the Planning Forum15 would be led at SCS level chaired by DfI, 
with its planning oversight role taking ownership and taking forward the key 
conclusions and areas for other work identified in this paper, to deliver joined up 
solutions and continuous improvement. 
 

KEY CONCLUSION 4 
 
I recommend that the Department for Infrastructure and Planning 
Authorities consider the establishment of a cross-government Planning 
Forum of senior leaders to take ownership of the conclusions and areas 
of further work identified in this paper; working together to build capacity 
and capability in the system to deliver and oversee continuous 
improvement to improve the efficiency and effectiveness of the 
development management aspects of the planning system in 
Northern Ireland. 
 

 
This model is not dissimilar to the Key Agencies Group that has been established 
in Scotland to keep the Scottish Government apprised on the performance of the 
planning system 
 
• Working together to share information and support decision making across the 

planning system. 

• Working together to engage early in the planning system. 

• Working together to build capacity. 

• Working together to identify shared improvement priorities. 

 
  

                                            
15 Consideration will need to be given as to whether such a group would be in addition to or in place of 
SPG, which has a much wider role than continuous improvement. 
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ANNEX 1 
 
DEVELOPMENT MANAGEMENT:  HIERARCHY OF DEVELOPMENTS 
 
Section 25(1) of the Planning Act (NI) 2011 sets out two categories of development. 
 
(a) Major developments 

(b) Local developments 

Major development classes are set out by regulation in The Planning (Development 
Management) Regulations (Northern Ireland) 2015 and above defined thresholds or 
criteria in the regulations the following classes of development are defined as major 
development. 
 
1. EIA16 development 

2. Energy Infrastructure 

− Electricity generating stations 
− Electrical power lines 
− Storage 
− Extraction 
− Pipelines 

3. Transport infrastructure (> 1km, 1ha) 

4. Waste infrastructure 

− Waste Management Facilities 
− Waste Water 

5. Minerals 

− Extraction of minerals (> 2ha) 

6. Housing (> 50 units or > 2ha) 

7. Retailing, Community Recreation and Culture (> 1000 sq m (outside town centres 
or > 1ha) 

8. Business, Industry Storage and Distribution > 5000 sq m or 1ha 

9. Other development > 5000sq m or 1ha 

 

                                            
16 Development mentioned in the Planning (Environmental Impact Assessment) Regulations 
(Northern Ireland) 2015. 
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Furthermore, under Section 26 of the Planning Act (NI) 2011 an applicant who 
proposes to apply for planning permission for a major development must consult 
with DfI. 
 
Following consultation, if DfI is of the opinion that the proposed development would - 
 
(a) be of significance to be a whole or substantial part of NI or have significant 

effects outside NI; or 

(b) involve a substantial departure from the local development plan. 

The department must serve a notice stating that the development is regionally 
significant and that an application for planning permission must be made to the 
department. 
 
The Local Government (Performance Indicators and Standards) Order 
(Northern Ireland) 2015 sets out 2 statutory performance indicators in relation to 
development management. 
 
10. Local applications processed from date valid to a decision or withdrawal within an 

average of 15 weeks. 

11. Major applications processed from data valid to decision or withdrawal within an 
average of 30 weeks. 

There is no statutory performance indicator for the processing of regionally 
significant planning applications by DfI however, the new reporting arrangements 
which came into effect from 1 April 2018 (and which will report for the first time in 
autumn 2019) contain a non-statutory performance indicator for the processing of 
regionally significant planning applications - average processing time from date 
valid to decision within an average of 30 weeks. 
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ANNEX 2 
 
DUTY REGARDING STATUTORY CONSULTATION 
 
The Planning (General Development Procedure) (Amendment) Order 
(Northern Ireland) 2016 sets out the statutory consultation arrangements where an 
application for planning permission is to be determined by Councils or DfI. 
 
In summary, statutory consultations are required as follows: 
 
1. DfC 

− demolition and alteration of listed buildings 
− affects the site and setting of any historic monument 
− affects an area that contains archaeological remains or the setting of a listed 

building etc 

2. DAERA 

− habitats or species 
− ASSI, Natural 2000 or World Heritage sites 
− fish farming 
− refining or storing of minerals or derivatives 
− collection, storage, treatment etc. of controlled waste 
− cemeteries 
− minerals, hydrocarbon or peat extraction 
− contaminated land or development of land that has the potential to cause 

water pollution 
− energy generation  
− development of land which may have an effect on the water environment 
− where mains sewerage may not be available or not have capacity 
− impact on private water supplies (water quality) 
− use of land for industrial processes, including hazardous substances and 

intensive livestock activities 
− impact on marine environment 

3. HSENI 

− Planning applications within the consultation distance of major accident 
hazard sites (establishments) 

− Planning applications within the consultation distance of major accident 
hazard pipelines  

− Planning applications for new major accident hazard sites (establishments) 
and major accident hazard pipelines  

− Planning applications for the modification of existing major accident hazard 
sites (establishments) and major accident hazard pipelines 

− Planning applications for hazardous substances consent 
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− Planning applications within 100 metres of the boundary of a quarry 
 
4.  (a)  DfI (Roads) 

− access issues 
− increase in volume of traffic 
− car parking 
− new streets 
− prejudicial to roads (existing or proposed new) 
− relating to power lines and structures 

(b)  DfI (Rivers) 

− is likely to impact upon drainage and/or flood defence [check PPS 15] 
− on a riverine coastal flood plan or beyond flood plans on land with a known 

history of flooding 
− may affect a flood bank, flood control structure or is likely to involve the 

alteration or diversion of a watercourse 
− significantly increase surface run off 

5. DfI or NIW 

− where development proposal is likely to significantly impact upon the 
availability of suitable water and sewerage infrastructure to service 
development proposals. 

6. Licenced Aerodromes 

− development within hazard map 
− wind turbines within 30km 

7. DfE 

− all energy infrastructure applications classified as major 
− all mineral applications 
− all applications for hydrocarbon exploration or extraction 

8. NIHE 

− where development proposal is likely to require a statement of affordable 
housing need. 

In addition, for regionally significant applications there is a statutory duty in DfI to 
consult the appropriate council. 
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ANNEX 3 
 
RTPI Report on the Value of Planning 
 
As Royal Town Planning Institute (RTPI)17 Report endeavoured to set out the 
potential benefits of better planning at both project and spatial levels.  If planning is 
considered as a broad activity that shapes, regulates and stimulates markets, the 
Report argues that the potential benefits can be captured in four quadrants - set 
out in Figure 5. 
 
• The upper quadrants showing "project" benefits at specific developments or 

sites. 

• The lower quadrants showing "spatial" benefits, locally or regionally. 

• The left hand quadrants showing "process" benefits while projects are in 
preparation. 

• The right hand quadrants focus on the "outcome" benefits of planning i.e. the 
long term legacy of planning actions. 

This analysis is helpful and a useful reference point when considering the 
efficiency of the planning process in Northern Ireland and its ability to deliver local 
and regional outcomes. 
 

 
 

                                            
17 Delivering the Value of Planning:  RTPI August 2016 
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Figure 6:  The Benefits of Better Planning 
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ANNEX 4 
 
 
 
 

    
From: Katrina Godfrey Our Ref: PSDFI 108/19 
 Permanent Secretary   
Date: 3 April 2019 

  
 
Tel: 

 
(028) 9054 1175 
 

cc HoCS 
Hugh Widdis 
Brenda King 
Peter May 
Sue Gray 
Richard Pengelly 
Julie Thompson 
John Irvine 

Email: katrina.godfrey@infrastructure-
ni.gov.uk 
 

 

To: Noel Lavery 
Denis McMahon 
Tracy Meharg 

 
  

 
THE ROLE OF STATUTORY CONSULTEES IN NICS DEPARTMENTS IN THE 
PLANNING PROCESS 
 
1. The purpose of this note is to seek your support for a short, focused piece of 

work which I am proposing to put in train following a review of the extent to 
which statutory consultees are meeting agreed targets for responding to major 
planning applications. 

 
2. You will already be aware that the planning function represents a key enabler 

for most of our PfG Outcomes.  How regionally significant or major planning 
applications are determined ( by either DfI or by Councils), including the pace 
at which they are determined, is very important in achieving our stated aim of 
Improving wellbeing for all – by tackling disadvantage and driving economic 
growth.  There are well established processes for assessing major planning 
applications which I do not propose to rehearse (or indeed review) but the role 
of statutory consultees is a critical part of those processes and it is this aspect 
that I believe merits some further consideration.  For those less familiar with 
the details of planning legislation, the NICS departments named as statutory 
consultees are DfI, DAERA, DfC (HED) and DfE.   

 
3. The reality is that, although the number of planning applications remains 

constant, the number of statutory consultations continues to increase (from 
19,700 in 2015-16 to c25,000 in 2017-18) and the average processing time for 
major applications has increased to 58 weeks (the agreed target is 30 weeks).  
This is causing some frustration for applicants, business organisations and of 

mailto:katrina.godfrey@infrastructure-ni.gov.uk
mailto:katrina.godfrey@infrastructure-ni.gov.uk
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course colleagues in all departments who are involved in the process.  It 
raises issues for all of us who have responsibilities in this area and presents 
areas for exploration including whether, in fact, there may be a tendency 
towards over-consultation or whether statutory consultees have adequate 
capacity and capability.  

 
4. John Irvine, who has been covering the Grade 3 Planning, Water and DVA 

post in DfI until Julie Thompson’s arrival earlier this week, has begun some 
work to explore the picture behind these figures which I would like to take 
further.  I propose to ask John to move this work into a new phase by 
convening a group which would include SCS level (at least Grade 5) 
representatives from DfI, DAERA, DfC and DfE to explore the issues from a 
range of different perspectives.  I would also envisage that this piece of work 
may involve a degree of engagement with Councils, Industry and Professional 
Bodies to draw out (generally) key issues and concerns, without getting into 
the specifics of particular applications.  Indeed, it may also be helpful to 
assess whether best practice exists in other planning authorities in the UK 
and Ireland. 

 
5. I should say that I do not see this being a long drawn out exercise; my 

intention would be to provide John with the time and space to focus on this at 
Grade 3 level for just a few weeks and to ask him to complete the task by no 
later than the end of June, providing a report on the position, challenges, 
opportunities and any recommendations from NICS statutory consultees on 
how the process might be improved.   

 
6. I should be grateful for your support, and that of copy recipient colleagues, for 

this work.  I would also welcome a SCS nominee from your department who 
would contribute as proposed to informing John’s report and 
recommendations.  Names and contact details should be sent directly to John 
(John.Irvine@infrastructure-ni.gov.uk ) by Friday 12 April. 

 
 
 
[signed] 
 
 
KATRINA GODFREY 
 

 

mailto:John.Irvine@infrastructure-ni.gov.uk


 
 

Planning Committee 
 

2 March 2020 
 

 

   Report from: 

Head of Planning and Capital Development  

 
 

Item for Decision 

TITLE: 5.1  Schedule of Planning Applications to be determined 

Background and Key Issues: 

Background  
 
The following applications have been made to the Council as the Local Planning Authority for 
determination.  
 
In arriving at a decision (for each application) the Committee should have regard to the guiding 
principle in the SPPS (paragraph 3.8) that sustainable development should be permitted, having 
regard to the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance. 
 
Members are also reminded about Part 9 of the Northern Ireland Local Government Code of 
Conduct and the advice contained therein in respect of the development management process 
with particular reference to conflicts of interest, lobbying and expressing views for or against 
proposals in advance of the meeting.  
 
Key Issues 
 
The applications are presented in accordance with the current scheme of delegation. There is 
one Major application and six local applications.  Of the Local applications, five have been called 
in and one is mandatory.   



 
The applications will be decided having regard to paragraphs 42 to 53 of the Protocol of the 
Operation of the Planning Committee. 
 

1. LA05/2018/0512/F – Erection of 49 apartments and 244 dwellings, realignment of Spine 
Road granted approval under Y/2009/0303/RM, access arrangements, signalisation of 
Newtownards Road / Old Mill Meadows and Comber Road / Millmount Road junctions car 
parking, landscaping and associated site works (293 residential units in total) on lands 
surrounding 9 Millmount Road, comprising lands northeast of Comber Greenway, east of 
Millmount Road and 150 metres west and southwest of 60 Greengraves Road,  
Dundonald. 

  Recommendation: Approval  
 
2. LA05/2017/0632/O – Site for a replacement dwelling, garage and associated siteworks on 

lands 120 metres west of St Patrick’s RC Church, 23a Barnfield Road, Lisburn. 
      Recommendation: Refusal 
 
3. LA05/2019/0750/F – Replacement of redundant non-residential building with a single 

dwelling in compliance with planning policy statement 21 CTY3 on lands 45 metres east of 
54 Lisnabreeny Road, Lisnabreeny, Castlereagh. 

      Recommendation: Refusal 
 
4. LA05/2019/0945/O – Dwelling and garage on lands adjacent and south of 2 Braithwaites 

Road, Lisburn. 
      Recommendation: Refusal  
 
5. LA05/2019/0624/F – Proposed two storey extension to side of dwelling at 49 Grove Park,   

    Culcavy, Hillsborough 
Recommendation: Approval 
 

6. LA05/2019/0970/O - Proposed site for new dwelling and garage on lands between No. 38 
& 40 Scroggy Road, Glenavy, Crumlin 
Recommendation: Refusal 
 

7. LA05/2019/1147/F – Environmental Improvement Scheme including provision of new 
footpaths, amended road layout around existing war memorial, landscaping and traffic 
calming measures on a section of public road and footpath to north of 30 Crumlin Road, 
Glenavy; section of public footpath to west of 9 Belfast Road, Glenavy; section of public 
road and footpath to north of 19 Gobrana Road; public road and footpaths from south of 
Glenavy Bridge, Crumlin Road, Glenavy to north of 2 Glen Road, Glenavy. 
Recommendation: Approval 

 

Recommendation: 

For each application the Members are asked to make a decision having considered the detail of 
the Planning Officer’s report, listen to any third party representations, ask questions of the 
officers, take legal advice (if required) and engage in a debate of the issues. 



Finance and Resource Implications: 

Decisions may be subject to: 
 
1. Planning Appeal (where the recommendation is to refuse) 
2. Judicial Review  
 
Applicants have the right to appeal against a decision to refuse planning permission. Where the 
Council has been deemed to have acted unreasonably the applicant may apply for an award of 
costs against the Council. This must be made at the time of the appeal.  The Protocol for the 
Operation of the Planning Committee provides options for how appeals should be resourced.    
 
In all decisions there is the right for applicants and third parties to seek leave for Judicial Review. 
The Council will review on an on-going basis the financial and resource implications of 
processing applications.    
 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable  

 

SUBJECT TO PLANNING APPROVAL: As per 
Schedule 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: APPENDIX 5.1(a)(i) - Planning Report - LA05/2018/0512/F 
APPENDIX 5.1(a)(ii) - Planning Report - LA05/2018/0512/F (6.1.2020) 
APPENDIX 5.1(b) - Planning Report - LA05/2017/0632/O 
APPENDIX 5.1(c) - Planning Report - LA05/2019/0750/F 
APPENDIX 5.1(d) - Planning Report - LA05/2019/0945/O 
APPENDIX 5.1(e) - Planning Report - LA05/2019/0624/F 
APPENDIX 5.1(f) –Planning Report – LA05/2019/0970/O 
APPENDIX 5.1(g) - Planning Report - LA05/2019/1147/F 
 

 



 

Planning Committee 
 

2 March 2020 
 

   Report from: 

Head of Planning and Capital Development  

 
Item for Noting 

TITLE: 5.2  Statutory Performance Indicators – January 2020 

Background and Key Issues: 

Background 
 
The Planning Act (Northern Ireland) 2011 sets out the legislative framework for development 
management in NI and provides that, from 1 April 2015, Councils now largely have 
responsibility for this planning functions. 
 
The Department continues to have responsibility for the provision and publication of official 
statistics relating to the overall development management function, including enforcement.  The 
quarterly and annual reports provide the NI headline results split by District Council.  This data 
provides Councils with information on their own performance in order to meet their own 
reporting obligations under the Local Government Act (Northern Ireland) 2014. 

 
 

Key Issues 
 
The Department for Infrastructure has provided the Council with monthly monitoring information 
against the three statutory indicators.  They have also provided a sheet summarising the 
monthly position for each indicator for the month of January 2020.   
 
This data is invalidated management information. The data has been provided for internal 
monitoring purposes only – they are not Official Statistics and should not be publically quoted 



as such. The Quarter 3 (October – December) Statistical Bulletin is due to be published on 19 
March 2020. 

Recommendation: 

It is recommended that the Committee notes the information. 

Finance and Resource Implications: 

None 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: APPENDIX 5.2 –  Statutory Performance Indicators – January 2020 
 
 

 
 

 



 

 

Planning Committee 
 

2 March 2020 
 

   Report from: 

Head of Planning and Capital Development  

 
Item for Noting 

TITLE: 5.3  Appeal Decisions in respect of planning applications LA05/2018/0161/O , 
LA05/2018/1123/O & LA05/2018/0664/F 

Background and Key Issues: 

APPEAL DECISION: LA05/2018/0161/O 
 
Background 
 
Planning permission in respect of planning application LA05/2018/0161/O was refused in April 
2019. The application was for a Proposed infill dwelling in a built up line of frontage onto an 
existing lane on Land adjacent to 12C Whinney Hill, Stoneyford, Lisburn. 
 
An appeal was lodged with the Planning Appeals Commission against the Council’s decision to 
refuse planning permission.  A site visit took place on 9 January 2020. 
 
Key Issues 
 
The decision issued by the PAC on 27 January 2020 confirmed that the appeal was upheld and 
planning permission granted. 
 
 
 
 
 
 



 
 
APPEAL DECISION: LA05/2018/1123/O 
 
Background 
 
Planning permission in respect of planning application LA05/2018/1123/O was refused in 
February 2019. The application was for a Proposed outline for a detached dwelling on lands to 
the rear of 25 Dill Avenue, Lisburn. 
 
An appeal was lodged with the Planning Appeals Commission against the Council’s decision to 
refuse planning permission.  A site visit took place on 28 August 2019. 
 
Key Issues 
 
The decision issued by the PAC on 7 February 2020 confirmed that the appeal was dismissed. 
 
APPEAL DECISION: LA05/2018/0664/F 
 
Background 
 
This was a non determination appeal in respect of planning application LA05/2018/0664/F. The 
application was for a 2 no. dwellings, landscaping and associated site works on a Site adjacent 
to 41 Benson Street, Lisburn. 
 
An appeal was lodged with the Planning Appeals Commission against the Council’s non 
determination.  A hearing took place on 12th November 2019. 
 
Key Issues 
 
The decision issued by the PAC on 13 February 2020 confirmed that the appeal was dismissed. 
 

Recommendation: 

It is recommended that the Committee notes the decisions of the Commission.  
 
 

Finance and Resource Implications: 

No application for costs were submitted by the appellants or the Council in respect of any of 
these appeals. 

 
 

Screening: 
Equality and  
Good Relations Not 

Applicable 
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 



SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: Appendix 5.3(a) – Appeal Decision – LA05/2018/0161/O 
Appendix 5.3(b) – Appeal Decision – LA05/2018/1123/O 
Appendix 5.3(c) – Appeal Decision – LA05/2018/0664/F 
  

 
 

 



 

 

Planning Committee  
 

2 March 2020 
 

   Report from: 

Head of Planning and Capital Development  

 

Item for Noting 

TITLE: 5.4  Submission of Pre-application Notice (PAN) - Development of Hillsborough 
Golf Resort to include 18-hole golf course, hotel, tourist accommodation and 
housing on lands at Millvale Road, bounded by Moira Road Trench Road and 
Culcavy Road and adjacent and west of the A1, Hillsborough 
 
 

Background and Key Issues: 

Background  
Section 27 of the Planning Act (Northern Ireland) 2011 requires that a prospective applicant, prior 
to submitting a major application, must give notice to the appropriate Council that an application 
for planning permission for the development is to be submitted.   
 
Key Issues 
Section 27 (4) of the Planning Act (Northern Ireland) 2011 stipulates what information a PAN 
must contain.   The attached reports set out how the requirement of the legislation and 
associated guidance has been considered as part of the submission. 
 

Recommendation: 

It is recommended that the Members note the information on the content of the Pre-application 
Notice attached in the appendices. 
 
 
 



Finance and Resource Implications: 

None  
 
 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable  

 

SUBJECT TO PLANNING APPROVAL: Not Applicable  

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES Appendix 5.4(a) - Report in relation to LA05/2020/0100/PAN – Development of 
Hillsborough Golf Resort to include 18-hole golf course, hotel, tourist 
accommodation and housing on lands at Millvale Road, bounded by Moira 
Road Trench Road and Culcavy Road and adjacent and west of the A1, 
Hillsborough. 
 
Appendix 5.4(b) – LA05/2020/0100/PAN – Form and Site Location Plan 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Major  

Application Reference LA05/2018/0512/F – Addendum 

Date of Application 25 May 2018 

District Electoral Area Castlereagh East 

Proposal Description Erection of 49 apartments and 244 dwellings, 
realignment of spine road granted approval under 
Y/2009/0303/RM, access arrangements, 
signalisation of Newtownards Road / Old Mill 
Meadows and Comber Road / Millmount Road 
junctions car parking, landscaping and associated 
site works 

Location Lands surrounding 9 Millmount Road  comprising 
lands northeast of Comber Greenway, east of 
Millmount Road and 150 metres west and 
southwest of 60 Greengraves Road Dundonald. 

Representations Additional Forty Eight  

Case Officer Mark Burns  

Recommendation APPROVAL 

 

Background 

 
1. This application is categorised as a major planning application in accordance 

with the Development Management Regulations 2015 in that the development 
comprises 50 units or more.   

 
2. This application was presented to the Planning Committee on 6 January 2020 

with a recommendation to approve as the requirements of the SPPS and policy 
QD 1 of PPS 7 are met in full.  

 
3. The initial report advised that the detailed layout and design of the proposal 

would create a quality residential environment and when the buildings are 
constructed will not adversely impact on the character of the area or have a 

APPENDIX 5.1(a)(i) 
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detrimental impact on the amenity of existing residents in properties adjoining 
the site.   

 
4. The access arrangements, including the delivery of the final section of the spine 

road between the Upper Newtownards Road and Comber Road and part of the 
protected road line, is in accordance with the requirements of draft BMAP and 
the regional policy requirements of PPS3.    

 
5. The initial report advised that the uplift in density of development on the road 

network has been taken account of with the developer bringing forward a 
proposal to signalise the two junctions where the spine road meets the Upper 
Newtownards Road and Comber Road.  DfI Roads have indicated that they 
were satisfied with the detail of the proposed works.     

 
6. The proposal had also been assessed against the requirements of the Article 

40 agreement associated with the wider housing designation.  It was 
considered that the general layout and arrangements of the buildings and roads 
are broadly in accordance with the concept master plan attached to the 
agreement.    

 
7. Confirmation had been provided that the applicant will meet their obligations to 

deliver neighbourhood facilities in accordance with the agreement.   
 

8. In a letter to the Council on 11 December 2019 the applicant confirmed that a 
payment had been made to the Northern Ireland Housing Executive. It is 
indicated by them that this fulfils their obligation under the agreement.  

 
9. At the meeting on 6 January 2020, Members agreed to defer determination of 

the application to allow for a site visit to take place.   
 

 
Site Visit Consideration 

 
10. A site visit took place on the 14 January 2020.   

 
11. The general layout and the location of the spine road associated with the 

proposed development was described. 
 

12. With the aid of the site location and site layout plans, Members viewed the site 
and its relationship to the Spine Road, as constructed, to the junction with the 
Comber Road and crossing the Comber Greenway. 

 
13. The extent of the proposed development from this location pointing out the 

location of the spine road, the protected road line, the Billy Neill playing fields, 
and buffer zones and the nearby Coopers Mill development was outlined. 

 
14. Members then observed the site and surrounding context from the   
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Greengraves Road.  The location of the Billy Neill playing fields relative to the 
site was noted along with an existing pathway and buffer adjacent to existing 
dwellings.   

 
15. Clarification was provided in relation to the depth of buffer planting.  Detail 

associated with the plans indicated that buffer planting between 5 – 10 metres 
was proposed.    

 
16. Members then viewed the site from the adjacent Coopers Mill development at 

the point where the spine road would connect the two developments. 
 

17. With the aid of the site layout plan and a map associated with an earlier Article 
40 agreement, Members viewed the location of the protected line and the 
proposed spine road. 

 
18. It was explained that whilst DfI Roads had not progressed any road scheme for 

the protected line, it still required protection for possible future use.   
 

19. There was some general discussion in relation to the proposed signalisation of 
junctions at both the Newtownards and Comber Road junctions.  Clarification 
was provided that connection through the developments was always 
envisaged. 

 
20. Detail associated with the Transport Assessment and the uplift in density of the 

development were factors that influenced the voluntary offer by the developer 
to signalise the junction as part of the current application. 

 

Consideration of Additional Information 

 

21. Following the meeting on the 6 January 2020, the Agent submitted an 
amendment to the proposed layout and arrangement of the road layout.   

 
22. An amended site layout plan was submitted on the 13 January 2020 and 

showed the length of the carriageway on the eastern boundary of the site, and 
located adjacent to the property at site 343a, reduced by 13 metres. The 
section of the road removed was replaced by additional buffer planting. 

 
23. Given that the site layout has been amended, new Private Street Determination 

drawings were also submitted that reflected the amendment to the road 
network.   

 
24. Neighbour notification letters were sent on the 20 January 2020 advising local 

people and objectors of this amendment.  No other amendments were made to 
the proposal.   
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25. The additional buffer planting is considered to be acceptable and consistent 
with prevailing policy, the history of planning permission and the requirements 
of the concept master plan associated with the Article 40 agreement. 

 

Consideration of Additional Representations 

 
26. Following the submission of amended plans and the re-neighbour notification, 

an additional 59 letters of objection were received in relation to the proposal.  
Consideration of new issues raised are set out below: 

 
Buffer planting is inadequate 
 

27. Concern is raised in relation to the buffer planting along the boundary with Billy 
Neil Park. The amended plan has increased the buffer planting along this 
boundary and the extent and detail is considered to be acceptable. 

 
Road 38 removed not given proper consideration  

 
28. The original road layout was approved under an earlier application. There is no 

reference on the previous or current drawing to the future expansion of the 
development into Billy Neil Park and there is no application for such expansion. 

 
Reference to spine road not being able to be completed 

 
29. Concern is expressed that the spine road could have been completed as 

previously approved and that this is accurate. However the current proposal 
amends the spine to include additional bus laybys and revised junction 
arrangements. These amendments cannot be completed out on until the 
current application is approved. 

 
Traffic Assessment flawed and accepted by planning officer 

 
30. The traffic impact assessment was considered by DfI Roads and found to be 

acceptable. A DfI Roads official did attend the last Planning Committee meeting 
and provided clarification on questions posed by Members in this regard.. 

 
All previous objections have not been addressed 

 
31. It has been suggested that the previous objections have not been addressed. 

All issues raised by way of third party representation have been fully and 
properly considered in the main report.   
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Recommendations 

 

32. It is recommended that the clarification provided during the site visit and the 
amended information which provides enhanced buffer planting detail is used to 
assist Members with the decision making process. 
 

33. The content of this addendum report should be read in conjunction with the 
initial officer’s report. 

 
34. The officer’s recommendation to approve remains unchanged. 

 

Conditions 

 
35. The following conditions are recommended: 

 
1. The development hereby permitted shall be begun before the expiration of 

5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 
 

2. No more than 60 dwellings shall be occupied until the link road through 
the development (including the connection to Coopers Mill) hereby 
approved as generally indicated on drawing no IBH0483/2000 B bearing 
Lisburn and Castlereagh date stamp 20 March 2019, has been 
constructed and is fully operational, in accordance with the details 
submitted to and approved by the Council 
Reason: To ensure the delivery of the spine road in a timely manner. 

3. No more than 80 dwellings shall be occupied until the signalisation of the 
revised junction at Millmount Road and the Comber Road (A22) has been 
constructed generally in accordance with the agreed Drawing ‘Proposed 
Signalisation of Millmount Junction, IBH0483/SK03 Revision A’ and 
bearing Lisburn City and Castlereagh Council Planning Office date stamp 
28 October 2019 to the satisfaction of DfI Roads. All works shall comply 
with the requirements of the Design Manual for Roads and Bridges and all 
other relevant standards and technical guidance, including approval of the 
necessary Departures/ Relaxations from standard and Road Safety Audit. 
The Department hereby attaches to the determination a requirement 
under Article 3(4A) of the above Order that such works shall be carried 
out in accordance with an agreement under Article 3 (4C).  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the improvement of the road network for the 
convenience of road users. 

4. No more than 80 dwellings shall be occupied until the signalisation of the 
revised junction at Upper Newtownards Road (A20) and Old Mill 
Meadows has been constructed generally in accordance with the agreed 
Drawing ‘Proposed Signalisation of the Upper Newtownards Road and 
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Old Mill Meadows, IBH0483/SK04 Revision A’ and bearing Lisburn City 
and Castlereagh Council Planning Office date stamp 28 October 2019 to 
the satisfaction of DfI Roads. All works shall comply with the requirements 
of the Design Manual for Roads and Bridges and all other relevant 
standards and technical guidance, including approval of the necessary 
Departures/Relaxations from standard and Road Safety Audit. The 
Department hereby attaches to the determination a requirement under 
Article 3(4A) of the above Order that such works shall be carried out in 
accordance with an agreement under Article 3 (4C).  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the improvement of the road network for the 
convenience of road users. 

 
5. The Private Streets (Northern Ireland) Order 1980.  
 

The Department hereby determines that the width, position and 
arrangement of the street, and the land to be registered as being 
comprised in the streets, shall be as indicated on Drawing No’s: 
 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi.  P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vii.  P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii.  P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

Reason: To ensure there is a safe and convenient road system within the  
development and to comply with the provisions of the Private Streets  
(Northern Ireland) Order 1980. 
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6. No part of the development hereby permitted shall be occupied until the 
necessary vehicular accesses, including visibility splays and any forward 
sight distance, have been constructed in accordance with the approved 
layout Drawing No’s: 

 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi. P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vii. P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii. P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
7. The area within the visibility splays and any forward sight line shall be 

cleared to provide a level surface no higher than 250 mm above the level 
of the adjoining carriageway and such splays shall be retained and kept 
clear thereafter.  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 

 
8. No dwellings hereby permitted shall be occupied until the associated hard 

surfaced area have been constructed in accordance with the approved 
layout Drawing No’s: 

 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  
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ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi.  P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vii.  P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii.  P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
9. The area to provide adequate facilities for parking, servicing and 

circulating within the site. No part of these hard surfaced areas shall be 
used for any purpose at any time than for the parking and movement of 
vehicles.  
Reason: To ensure that adequate provision has been made for parking. 

 
10. No dwellings shall be occupied until that part of the service road which 

provides access to it has been constructed to base course; the final 
wearing course shall be applied on the completion of the development  

 
Reason: To ensure the orderly development of the site and the road 
works necessary to provide satisfactory access to each dwelling  

 
11. The access gradients to the dwellings hereby permitted shall not exceed 

8% (1 in 12.5) over the first 5 m outside the road boundary. Where the 
vehicular access crosses footway, the access gradient shall be between 
4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed 
so that there is no abrupt change of slope along the footway.  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 

 
12. Any existing street furniture or landscaping obscuring visibility or located 

within the proposed vehicular accesses shall, after obtaining permission 
from the appropriate authority, be removed, relocated or adjusted at the 
applicant’s expense.  
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Reason: In the interests of road safety and the convenience of road 
users. 

 
13. No site works of any nature or development shall take place until a 

programme of archaeological work has been implemented, in accordance 
with a written scheme and programme prepared by a qualified 
archaeologist, submitted by the applicant and approved by the 
Department. The programme should provide for the identification and 
evaluation of archaeological remains within the site, for mitigation of the 
impacts of development, through excavation recording or by preservation 
of remains, and for preparation of an archaeological report. 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
14. Access shall be afforded to the site at all reasonable times to any 

archaeologist nominated by the Department for Communities – Historic 
Environment Division to observe the operations and to monitor the 
implementation of archaeological requirements. 
Reason: to monitor programmed works in order to ensure that 
identification, evaluation and appropriate recording of any archaeological 
remains, or any other specific work required by condition, or agreement is 
satisfactorily completed. 

 
15. New native species hedging, planting and trees shall be planted along the 

western site boundary, prior to occupation of the proposed dwellings. 
Landscaping drawing to be submitted and agreed in writing by the Council 
in conjunction with HED:HB prior to commencement on site. 
Reason: To protect the setting of the adjacent listed building 

 
16. If, during the development works, new contamination or risks are 

encountered which have not previously been identified, works should 
cease and the Planning Authority shall be notified immediately. This new 
contamination shall be fully investigated in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). In the 
event of unacceptable risks being identified, a remediation strategy shall 
be agreed with the Planning Authority in writing, and subsequently 
implemented and verified to its satisfaction. 
Reason: Protection of environmental receptors to ensure the site is 
suitable for use.  

 
17. After completing the remediation works under Condition 16; and prior to 

occupation of the development, a verification report needs to be submitted 
in writing and agreed with Planning Authority. This report should be 
completed by competent persons in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). 

 
The verification report should present all the remediation and monitoring 
works undertaken and demonstrate the effectiveness of the works in 
managing all the risks and achieving the remedial objectives. 
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Reason: Protection of environmental receptors to ensure the site is 
suitable for use. 
 

18. No development works shall occur on site before a wildlife licence is 
sought to permanently close setts B32 & B33 as identified within Ground 
Mammal Survey Report date stamped 03 May 2018. 
Reason:  To protect badgers and their setts. 

 
19. No development activity shall commence on site until protection zones, 

clearly marked with posts joined with hazard warning tape, has been 
provided around the badger sett entrance at a radius of 25 metres, 
recorded as B31, in the Ground Mammal Survey Report date stamped 03 
May 2018. No works, vegetation clearance, disturbance by machinery, 
dumping or storage of materials shall take place within those protection 
zones without the consent of the Planning Authority. The protection zone 
shall be retained and maintained until all construction activity has been 
completed on site to protect badgers and their setts on the site. 
Reason: To minimise disturbance to badgers during their breeding 
season 

 
20. Prior to the occupation of the first dwelling a phasing plan for the 

landscaping works shall be submitted to and agreed in writing with the 
Council. 

     Reason: To ensure the provision, establishment and maintenance of a high 
standard of landscape. 

 
21. Full details of the children’s play areas identified on drawing 2703-050-04-

28-001 Rev M (Overall Site Layout Planning Application 03), and bearing 
the Council date stamp 7 October 2019, shall be submitted to and agreed 
in writing with the Council within 6 months of the date of this approval.  
The play park area located between/adjacent to sites 294b - 296-294 and 
299c – 303b shall be fully implemented and operational prior to the 
occupation of the 60 dwelling.  The second play park located 
between/adjacent to sites 362a – 404b shall be fully implemented and 
operational prior to these dwellings being occupied. 
Reason: To ensure the sustainability and maintenance of the play 
equipment in the designated areas 

 
22. All hard and soft landscape works shall be carried out in accordance with 

the approved details as indicated on drawing no LA-01 (Landscape 
Proposals) date stamped 20 March 2019 by Lisburn and Castlereagh City 
Council and the appropriate British Standard or other recognised Codes of 
Practise. The works shall be carried out prior to the occupation of that 
phase of the development. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape 

 
23. Prior to the occupation of the first dwelling a phasing plan for the 

landscaping works shall be submitted to and agreed in writing with the 
Council. 
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Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 

 
24. The proposed landscaping should be carried out in accordance with the 

Landscape Management Plan submitted to the Council and bearing the 
Lisburn and Castlereagh City Council date stamp 03 May 2018. 
Reason: To ensure the sustainability and successful establishment and 
development of all landscape works within the site. 

25. If within a period of 5 years from the date of the planting of any tree, shrub 
or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or 
dies, or becomes, in the opinion of the Council, seriously damaged or 
defective, another tree, shrub or hedge of the same species and size as 
that originally planted shall be planted at the same place, unless the 
Council gives its written consent to any variation. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 

 
26. If any retained tree is removed, uprooted or destroyed or dies within 3 

years from the date of the occupation of the building for its permitted use 
another tree or trees shall be planted at the same place and that / those 
tree(s) shall be of such size and species and shall be planted at such time 
as may be specified by the Council. 
Reason: To ensure the continuity of amenity afforded by existing trees. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

6 January 2020 

Committee Interest Major  

Application Reference LA05/2018/0512/F 

Date of Application 25 May 2018 

District Electoral Area Castlereagh East 

Proposal Description Erection of 49 apartments and 244 dwellings, 
realignment of spine road granted approval under 
Y/2009/0303/RM, access arrangements, 
signalisation of Newtownards Road / Old Mill 
Meadows and Comber Road / Millmount Road 
junctions car parking, landscaping and associated 
site works 

Location Lands surrounding 9 Millmount Road  comprising 
lands northeast of Comber Greenway, east of 
Millmount Road and 150 metres west and 
southwest of 60 Greengraves Road Dundonald. 

Representations Two Hundred and Five 

Case Officer Mark Burns  

Recommendation APPROVAL 

 

Summary of Recommendation 

 
1. This application is categorised as a major planning application in accordance 

with the Development Management Regulations 2015 in that the development 
comprises 50 units or more.   

 
2. This application is presented to the Planning Committee with a 

recommendation to approve as the requirements of the SPPS and policy QD 1 
of PPS 7 are met in full. The detailed layout and design of the proposal creates 
a quality residential environment and when the buildings are constructed will 
not adversely impact on the character of the area or have a detrimental impact 
on the amenity of existing residents in properties adjoining the site.   

 

APPENDIX 5.1(b)(ii) 
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3. The access arrangements including the delivery of the final section of the spine 
road between the Upper Newtownards Road and Comber Road and part of the 
protected road line are in accordance with the requirements of draft BMAP and 
the regional policy requirements of PPS3.    

 
4. The uplift in density of development has been taken account of with the 

developer putting forward a proposal to signalise the two junctions where the 
spine road meets the Upper Newtownards Road and Comber Road.  DfI Roads 
are satisfied with the detail of the proposed works.     

 
5. The proposal is assessed against the requirements of the Article 40 agreement 

associated with the wider housing designation.  The general layout and 
arrangements of the buildings and roads are broadly in accordance with the 
concept master plan attached to the agreement.    

 
6. Confirmation has been provided that the applicant will meet their obligations to 

deliver neighbourhood facilities in accordance with the agreement.   
 

7. In a letter to the Council on 11 December 2019 the applicant confirmed that a 
payment had been made to the Northern Ireland Housing Executive. It is 
indicated by them that this fulfils their obligation under the agreement.          

 
 

Description of Site and Surroundings 

 

8. The site is located on lands northeast of Comber Greenway, east of Millmount 
Road and 150 metres west and southwest of Greengraves Road, Dundonald 
and is comprised of approximately 15 hectares of undeveloped land that would 
appear to have been previously used for agriculture 

 
9. The land is bounded to the north by Coopers Mill, a residential development of 

approximately 500 dwellings.   
 

10. To the east is the open countryside with land mainly used for agriculture and to 
the southeast is the Billy Neill playing fields. 

 
11. To the northwest beyond Millmount Road is the open space associated with 

Ballybeen Estate. 
 

12. The Comber Greenway, which provides pedestrian and cycle connection from 
Comber to Belfast City Centre, forms the southern boundary. 

 
13. The housing in the local context is mainly comprised of a mix of detached, 

semi-detached and terraced dwellings.   There are also two and three storey 
apartment blocks throughout the wider residential neighbourhood. 
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Proposed Development 

 

14. The application is for the erection of 49 apartments and 244 dwellings, 
realignment of the spine road, access arrangements, signalisation of 
Newtownards Road / Old Mill Meadows and Comber Road / Millmount Road 
junctions, car parking, landscaping and associated site works. 

 

Relevant Planning History 

 
15. The relevant planning history for the site and adjacent lands includes the 

following: 
 

Application 
Reference 

Description of Proposal and Address Decision 

Y/1996/0407/O Residential Development, Lands at Millmount 
Road / Greengraves Road, Dundonald. 
 

Approved 
September 
2002  

Y/2007/0285/F Development of retail unit and community 
building (Village Hall)  

Approved 
January 2012 
 

Y/2007/0527/F Residential Development (Phase one) 
comprising 95 detached, semi-detached and 
townhouse dwellings with garages, car ports 
and associated site works on  
Lands approximately 100 metres south of 
Millmount House, 9 Millmount Road, 
Ballylisbredan, Dundonald. 
 

Approved 
March 2010  

Y/2009/0454/F Access arrangements to land for housing 
development (Amendments to access 
arrangements proposed under 
Y/2007/0527/F & Y/2009/0303/RM to 
facilitate access to approved housing) to 
include realignment of Millmount Road 
including new junction with Comber Road, 
amended access arrangements for 2-6 
Millmount Road & Millmount Chase 
roundabout, toucan crossing, cycle 
connection to Comber Greenway internal 
housing road and ancillary works. 
 
Land South of 2, 4 & 6 Millmount Road, 
South & East of Millmount Chase and South 
& West of 9 Millmount Road, Dundonald. 
 

Approved 
January 2012 
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Y/2013/0146/F Erection of 18 dwellings (4 detached, 10 
semi-detached and 4 townhouses) with 
garages, car parking and associated site 
works – amendments to planning permission 
Y/2007/0527 comprising revised access 
arrangements from Comber Road as 
previously approved under permission 
Y/2009/0454/F  
 
Land south of 2, 4 & 6 Millmount Road south 
and east of Millmount Chase and south & 
west of 9 Millmount Road. 
 

Approved  
November 
2013 

Y/2013/0316/F Erection of 8 apartments, Change of house 
types of 49 dwellings to previous permission 
Y/2007/0527/F. Associated site works and 
access arrangements from Comber Road in 
accordance with previous permission 
Y/2013/0146/F  
 
Lands approximately 100 metres south of 
Millmount House, 9 Millmount Road, 
Ballylisbredan 
Dundonald. 
 

Approved  
October 2014 

Y/2013/0319/F Construction of 6 dwellings with garages, 
landscaping, private amenity space, car 
parking, associated site works and access 
arrangements from Comber Road in 
accordance with planning permission 
Y/2013/0146/F. 
 
Land approximately 35 metres south of 
Millmount House, 9 Millmount Road 
Ballylisbredan, Dundonald. 
 

Approved 
October 2014.  

Y/2014/0161/F Construction of 3 detached dwellings and 4 
semi-detached dwellings with garages (7 
units in total), landscaping, parking, 
associated site works and access 
arrangements from Comber Road in 
accordance with previous permission 
Y/2013/0146/F. 
 
Lands approximately 40 metres south of 
Millmount House, 9 Millmount Road, 
Ballylisbredan 
Dundonald. 
 

Approved 
December 
2014 
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Y/2014/0259/F Construction of 6 detached dwellings and 12 
semi-detached dwellings with single storey 
garages landscaping, parking, associated 
site works and access arrangements from 
Comber Road in accordance with planning 
permission Y/2013/0146/F (revised 
description). 
 
Lands approximately 240 metres south east 
of Millmount House, 9 Millmount Road, 
Ballylisbredan, Dundonald. 
 

Approved  
February 
2015 

Y/2014/0260/F Construction of 2 detached dwellings and 8 
no. semi-detached dwellings, single storey 
garages at sites 108,128, 135 and 136, 
landscaping, parking, associated site works 
to include 1.2m high retaining wall and 
access arrangements from Comber Road in 
accordance with planning permission 
Y/2013/0146/F (Amended Plans) 
 
Lands approximately 60 metres south east of 
Millmount House, 9 Millmount Road, 
Ballylisbredan, Dundonald. 
 

Approved July 
2015  

Y/2014/0326/F 10 detached dwellings and 14 semi-detached 
dwellings with garages and associated site 
works  
 
Lands approximately 120 metres south of 
Millmount House 9 Millmount Road, 
Ballylisbredan Dundonald, BT16 1UY. 
 

Approved July 
2015 

LA05/2019/0002/O Development of site for residential purposes 
(housing), public open space, street network 
to include pedestrian and cycle provision and 
access to Comber greenway and Billy Neill 
Soccer Centre, vehicular access onto 
Comber Road, landscaping and any other 
necessary works.  
 
Land at Comber Road, Dundonald north of 
Comber Road East of Millmount Road and 
south of the Comber Green. 
 

Pending 

LA05/2016/0985/F Erection of 10 detached dwellings, with car-
parking, landscaping, associated site works 
and access arrangements from Millmount 
Road, Dundonald. 
 

Pending 
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Lands approximately 75 metres south-east of 
1 Millmount Chase, Dundonald. 
 

 

16. As indicated above, the application exceeds the threshold for major 
developments as set out in the Planning (Development Management) 
Regulations (Northern Ireland) 2015. 

   
17. On this basis the Applicant was required to engage in pre-application 

community consultation (PACC).   
 

18. A Pre-Application Community Consultation report submitted in support of the 
application provides a record of the consultation that have taken place in order 
to inform interested parties of the application proposals.  

 
19. The format of the report is in accordance with the Practice Note and contains 

the relevant information required.   It advises that all feedback received during 
the consultation period has been recorded and considered as part of the 
evolution of the design process. 

 
20. The application was also supported with the following technical assessments 

and other reports: 
 
 Landscape Management Plan 
 Design & Access Statement 
 Ground Gas Risk Assessment 
 Drainage Assessment 
 Transport Assessment 
 Article 40 Agreement Compliance Statement 
 
 

Planning Policy Context 

 

21. The relevant planning policy context which relates to the application is as 
follows:  

 
 Regional Development Strategy (RDS) 2035 
 Belfast Urban Area Plan (BUAP) 2001 
 Draft Belfast Metropolitan Area Plan (BMAP) 2015; 
 Strategic Planning Policy Statement for Northern Ireland (SPPS) - 

Planning for Sustainable Development  
 Planning Policy Statement (PPS) 2 - Natural Heritage.  
 Planning Policy Statement (PPS) 3 - Access, Movement and Parking  
 Planning Policy Statement (PPS) 7 - Quality Residential Environments 
 Planning Policy Statement (PPS) 8 - Open Space, Sport and Outdoor 

Recreation 
 Planning Policy Statement 12 (PPS 12): Housing in Settlements 
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 Planning Policy Statement 15 (PPS) 15 – Planning and Flood Risk 
 Creating Places: Achieving quality in residential environments  
 DCAN 8 

 
Consultations 

 

22. The following consultations were carried out 

Consultee Response 

DfI Roads  No objection. Conditions and informatives 
provided.    

LCCC Environmental 
Health 

No Objections. 

NI Water Standard response, no objection.   
DAERA Water 
Management Unit 

Content with the proposal. 

DAERA Natural Heritage 
and Conservation 

Content with the proposal. 

Northern Ireland Housing 
Executive 

Supportive of the Proposal 

 

Representations 

 
23. Two hundred and five letters of objection have been submitted in respect of the 

proposal.  The following issues have been raised:  
 

 There should be no major development on site regardless of planning 
history 

 Future access may be through existing open space/loss of open space 
Billy Neill 

 Concern regarding archaeological interests; 
 Increase in traffic; 
 Spine road not required or wanted/spine road was never delivered; 
 Insufficient community consultation; 
 Pumping station not suitable; 
 Bats in area; 
 Insufficient local amenities; 
 Local Schools over-subscribed; 
 Contrary to PPS 15 
 Mammal survey not available to view 
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Consideration and Assessment 

 
24. The main issues to consider in the determination of this planning application 

are: The main issues to consider in the determination of this planning 
application are: 
 
 Local Development Plan 
 Principle of Development 
 Planning History 
 Quality Residential Environments: 

- Impact on Character of the Area 
- Layout/Design/Materials and Impact on Residential Amenity 
- Provision of Open Space / Landscaping 

 Design Concept Statements, Concept Master Plans and Comprehensive 
Planning 

 Safeguarding the Character of Established Residential Area 
 

 Public Open Space 
 Access, Movement and Parking 
 Archaeology and Built Heritage 
 Natural Heritage 
 Flooding and Drainage 
 Other Material Considerations 

 
Local Development Plan 

25. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise.   
 

26. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety not been lawfully 
adopted. 

 
27. As a consequence of this decision, the Belfast Urban Area Plan (BUAP) 2001 is 

the statutory development plan for the area, however, draft BMAP remains a 
material consideration.   
 

28. Within the BUAP, part of the site is zoned for housing with the remainder of the 
site located on lands beyond the settlement limit. 
 

29. The application site is located within the Settlement Development Limit of 
Castlereagh and zoned for housing in the draft BMAP (designation MCH 
03/12).   

 
30. Draft policy SETT 2 Development within the Metropolitan Development Limit 

and Settlement Limits states that planning permission will be granted for 
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development proposals that accord with the specified use or ranges of uses 
and the key site requirements , where specified. 

 
31. Within draft BMAP the land is also zoned for housing within designation MC 

03/06 – Housing Land at Millmount, Quarry Corner and Carrowreagh Road.  
 
32. As the site was committed at the time of the publication of draft BMAP no key 

site requirements were attached to the zoning. 
 

33. In a recent publication the Chief Planner for Northern Ireland advised that for 
those planning authorities subject to draft BMAP, that the draft plan along with 
representations received to the draft plan and the PAC inquiry report remains 
as material considerations to be weighed by the decision-maker. 

 
34. Significant material weight is afforded to the draft plan and PAC inquiry report 

and the principle of the development of this land is weighed primarily against 
those policies associated with the draft housing zoning in draft BMAP.  
 
 
Principle of Development 
 

35. As the site lies inside the settlement limit and it is stated in draft BMAP that on 
lands zoned for housing, proposals for new housing development will be 
assessed against prevailing regional policy.     
 

36. The Strategic Planning Policy Statement (SPPS) published in September 2015 
states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   

 
37. During this period, planning policy within existing retained documents and 

guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.   

 
38. The SPPS states that planning authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance.     
 

39. The SPPS states that the policy approach must be to facilitate and promote 
more sustainable housing development within existing urban area and the 
provision of mixed housing development with homes in a range of sizes and 
tenures.   
 

40. It also states that good design identifies and makes positive uses of the assets 
of a site and the characteristics of its surroundings to determine the most 
appropriate form of development.   
 



10 
 

41. Strategic policy states that the key to successful place-making is the 
relationship between different buildings, the relationship between buildings and 
streets etc. and that the compatibility of a development with its immediate and 
wider context, and the settlement pattern of a particular area are important 
considerations.   
 

42. Having considered the content of both the SPPS and the retained policies at, 
QD1 of PPS 7 no distinguishable differences are found that should be 
reconciled in favour of the SPPS. 
 

43. As the application site is within lands zoned for housing use it is considered to 
meet the sustainable development needs of the local area as identified within 
the LDP and is therefore considered in principle to be acceptable. 
 

 
Planning History 

 
44. The site has an extensive planning history associated with these land dating as 

far back as the Belfast Urban Area Plan 2001 whitelands Inquiry.    
 

45. The Inquiry determined the extend of lands to be released in this part of 
Castlereagh, as well as providing the basis for the subsequent agreement of a 
Concept Master Plan (CMP) for the subject land and associated Article 40 
planning agreement. 

 
46. Following the Inquiry, outline planning permission was granted for the lower 

section of these lands now known as Millmount Village in September 2002.   
The specific lands were identified as Phase 2A and 2B in the associated 
concept master plan. 

 
47. An application for approval of reserved matters was agreed by the Council in 

July 2017.  Works were commenced on the site and the development was 
being built out in accordance with the approved plans.     

 
48. This application proposes an amended layout to the one previously approved 

on the lands currently not built out (in accordance with the approval of 
Reserved Matter).   The applicant has confirmed that the modified house types 
are more reflective of prevailing market conditions   

 
49. Significant weight is attached to the previous history of approval for housing on 

this land and as a valid fall-back position exists the general layout and 
arrangement of the proposed buildings is weighed in this context.     

 
50.  It is noted that the approval of reserved matters was conditioned to restrict no 

more than 400 dwellings being commenced on the site until the spine road 
through the development was completed to the satisfaction of DfI Roads. 
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Quality Residential Environments 
 

51. PPS 7 Quality Residential Environments sets out planning policies for achieving 
quality in new residential developments. 

 
52. Policy QD1 states that planning permission will only be granted for new 

residential development where it is demonstrated it will create a quality and 
sustainable residential environment 

 
53. Policy QD1 also directs that the design and layout of residential development 

should be based on an overall design concept that draws upon the positive 
aspects of the character and appearance of the surrounding area.  

 
Impact on the Character of Area 
 

54. The proposed site is located on land that is within the settlement limit of 
Castlereagh and zoned for housing in draft BMAP. 

 
55. The proposed development comprises amendment to the general layout and 

arrangement of the buildings and changes to house types approved under 
planning application Y/2009/0303/RM.   

 
56. The development as proposed is still generally in accordance with the approved 

Concept Master Plan (CMP) that was attached to the original grant of outline 
planning permission (Y/1996/0407/O).  

 
57. The immediate area is comprised predominantly of detached dwellings and 

semi-detached dwellings set in medium sized plots with in curtilage parking.   
 

58. The plot sizes and general layout proposed is consistent with and comparable 
with other built development located in the vicinity of the site.   
 

59. The character of the area would not be significantly changed by the proposed 
amendments to the scheme and it is considered that the proposal would not 
harm the established residential character of the area.  

 

Layout/Design/Material and Impact on Residential Amenity 

 
60. There are number of different house types proposed and all the dwellings are 

two storey. A sample description of the some of the dwelling is outlined below.  
  
61. House type SR 15.2 is a semi-detached dwelling.  This dwelling will have a 

ridge height of approximately 8.7 metres and include a single storey sunroom to 
the rear. The materials proposed for the dwelling include white render walls, 
blue/grey interlocking roof tiles, solid timber doors and UPVC windows and 
rainwater goods.  
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62. House type SR 3 is block of four terraced dwellings which have single storey 
sunrooms to the rear. These terraces will have ridge heights of approximately 
9.2 metres and the materials proposed include facing brick walls, blue grey 
interlocking roof tiles and solid timber doors, UPVC windows and rainwater 
goods.  

 
63. There are also 10 three storey apartment blocks proposed throughout the 

development.   Nine of these blocks (Block B) contain 5 units and 1 block 
(Block A) has 4 apartments.   

 
64. Block B is three storeys in height and a ridge height of approximately 12.2 

metres.  The materials proposed for Block B include facing brick with smooth 
coloured render, concrete interlocking roof tiles, solid and UPVC doors, 
windows, and rainwater goods.  

 
65. Block A is two storeys in height and will have a ridge height of approximately 

8.2 metres.   The materials proposed for Block A include facing brick with 
smooth coloured render, concrete interlocking roof tiles, solid and UPVC doors, 
windows, and rainwater goods. 

 
66. The finishes proposed to the dwellings and apartments are considered to be 

acceptable and in keeping with the established character of this area. 
 

67. Garages are proposed for most but not all of the sites.  The garages are 
subordinate in size to the dwelling and are positioned in an acceptable location 
within each plot.  The l finishes are designed to match the dwellings. 

 
68. The proposed layout is designed to ensure that there is appropriate separation 

distances between each plot.  The separation distances from the rear of the 
proposed dwellings to the common boundary is a minimum of approximately 9 
metres for the majority of all the plots ensuring there is a minimum of 18 metres 
back to back separation distance between each unit.  

 
69. On balance and having regard to the relationship between each plot to the 

adjacent housing it is considered that the guidance recommended in Creating 
Places is met.   

  
70. The layout of the rooms in each of the units, the position of the windows and 

separation distance also ensures that there is no overlooking into the private 
amenity space of neighbouring properties.  The buildings are not dominant or 
overbearing and no loss of light would be caused.  

 
Provision of Open Space / Landscaping 
 

71. The level of private amenity space varies from plot to plot throughout the 
development.  It ranges from a minimum of 60 square metres up to 332 square 
metres.   As an average this is 90 square metres which is consistent with the 
guidance in the Creating Places document.   
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72. A landscaping plan is submitted.  It demonstrates that the boundaries of the site 
would consist of native hedge planting and supplemented where necessary.   
Existing trees are to be retained along the boundaries as appropriate and that 
the proposed open spaces would be grassed with trees planted within.   

 
73. The eastern boundary of the site runs along the edge of the settlement 

development limit and buffer planting is proposed at a depth of not less than 10 
metres.  This is in accordance with policy.   

 
74. The landscaping proposals are accompanied by a written landscape 

management plan that details the maintenance programmes proposed to allow 
the proposal to visually integrate the development with its surroundings and 
develop a quality planting scheme that will reduce visual intrusion and enhance 
the development as a whole.  

 
75. It is contended this written management plan, in association with the detailed 

planting plan, is sufficient to ensure integration of the proposal to this location.  
 

 
Design Concept Statement, Concept Master Plans and Comprehensive 
Planning 
 

76. The SPPS states that a design concept sought from and agreed with the 
developer incorporating sustainable elements such as good linkage of housing 
with schools, community facilities and public transport; provision for cycling; 
adequate provision of open space and landscaping integrated with broader 
green and blue infrastructure systems; energy efficient design of housing units 
and use of sustainable drainage systems, where appropriate. 
 

77. Policy QD 2 - Design Concept Statement, Concept Master Plans and 
Comprehensive Planning states that planning authorities will require the 
submission of a Design Concept Statement, or where appropriate a Concept 
Master Plan, to accompany all planning applications for residential 
development. 

 
78. The Policy directs that a Concept Master Plan will be required for planning 

applications involving  
 

(a) 300 dwellings or more; or 
(b) The development, in part or full, of sites of 15 hectares or more zoned for 

housing in development plans; or  
(c) Housing development on any other site of 15 hectares or more. 

 
79. It advises that in the case of proposals for the partial development of a site 

zoned for housing the Concept Master Plan will be expected to demonstrate 
how the comprehensive planning of the entire zoned areas is to be undertaken. 
 

80. The Design and Access statement dated May 2018 explains at section 4 that 
the scheme has been designed to comply with the principles set out in the 
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Concept Master Plan which governs the development of the wider lands of 
Coopers Mill and Millmount through an Article 40 agreement. 

 
81. It advises that the design principles established through the Article 40 

agreement and worked up in the Reserved Matters approval have been 
respected in this amended proposal.  . 

 
82. It is accepted that the proposed development is in accordance with the broad 

principles set out in the original Concept Master Plan for Millmount and that the 
applicant has demonstrated how the proposal is in compliance with the terms of 
the agreement in so far as they relate to the delivery of the spine road and to 
their commitment to contribute to the delivery of neighbourhood/community 
facilities. 
 
Housing in Settlements 
 

83. Paragraph 6.133 of the SPPS states that good quality housing is a fundamental 
human need that plays a significant role in shaping our lives and our communities. A 
home is a vital part of people’s lives and contributes to creating a safe, healthy and 
prosperous society. The planning system can play a positive and supporting role in the 
delivery of homes to meet the full range of housing needs of society, within the wider 
framework of sustainable development 
 

84. Strategic Policy also advises that achieving balanced communities and strengthening 
community cohesion is one of the major themes underpinning the RDS and that the 
provision of good quality housing offering a variety of house types, sizes and tenures 
to meet different needs, and development that provides opportunities for the 
community to share in local employment, shopping, leisure and social facilities, is 
fundamental to the building of more balanced communities.  

 
85. In consultation with the Northern Ireland Housing Executive a need for social 

housing was identified that could be met on their own land consistent with an 
earlier grant of planning permission.   No additional units within the proposed 
site are necessary to meet any additional social housing requirement and the 
policy provisions of PPS 12 are met in full.   

 

Public Open Space 
 

86. PPS 8 – Open Space, Sport and Outdoor Recreation sets out the planning 
policies for the protection of open space, the provision of new areas of open 
space in association with residential development and the use of land for sport 
and outdoor recreation. 

 
87. Open space is essential in any community for both amenity and recreation 

purposes and often contributes positively to the character, attractiveness and 
vitality of our cities, towns and villages. 
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88. Policy OS2 – Public Open Space in New Residential Development directs that 
open space must form an integral part of the development where a proposal 
exceeds an area of one hectare and is for more than 25 dwellings.   
 

89. It advises that a normal expectation will be the provision of such space on at 
least 10% of the total site area. The agent has indicated that around 18% of the 
site will be open space/ 

 
90. Policy directs that for residential development of 100 units or more, or for 

development sites of 5 hectares or more, an equipped children’s play area will 
be required as an integral part of the development. 

 
91. The detail submitted with the application demonstrates that there are four areas 

of open space to be provided throughout the site.  These areas of open space 
had been positioned so that no one property is more than 200 metres form an 
area of public open space. The agent has also demonstrated than more than 
10% of the total site comprises open space.  

 
92. More than 100 dwellings are proposed as part of this development therefore an 

equipped children’s play park is also required in line with Policy OS2 of PPS8. 
 

93. Two equipped children’s play areas are proposed as part of the development. 
One is to be located in the northern portion of the site and one in the south 
western portion of the site.  
 

94. It is recommended that a condition is attached to any decision to ensure that 
the detail of the park equipment proposed is submitted and agreed in writing 
with the Council prior to the commencement of any works.    

 
95. The threshold for the construction of both play areas will also be set having 

regard to the requirements of the policy and the number of units already 
constructed in early phases of the Millmount development. 

  

Access, Movement and Parking  
 

96. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking.   
 

97. It forms an important element in the integration of transport and land use 
planning and it embodies the Government’s commitment to the provision of a 
modern, safe, sustainable transport system. 
 

98. Policy AMP1 – Creating an Accessible Environment aims to create an 
accessible environment for everyone.  
 

99. Policy AMP7 – Car Parking and Servicing Arrangements requires proposals to 
provide adequate provision for car parking and appropriate servicing 
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arrangements.  
 

100. Detail submitted with the application demonstrates how the internal layout of 
the proposed development will provide for a safe and convenient road system. 
The detail also demonstrates that in curtilage parking is to be provided to each 
dwelling.  DfI Roads has confirmed that it has no objection to the general layout 
and arrangement of the roads within the proposed development on the grounds 
of roads safety or traffic impact.   
 

101. The proposed parking provision has been assessed against the guidance set 
out in the Creating Places document and is assessed to be in general 
accordance with this.   The majority of parking is provided in curtilage for the 
dwellings and communally in parking courts for the apartments.    

 
102.  DfI Roads have not identified any concerns in relation to the detailed layout 

and arrangement of the parking.  
 

103. It is therefore accepted  that the proposal as presented is compliant with the 
key access, movement and parking policy tests and that the key site 
requirements which requires the access arrangement to be agreed with DfI 
Roads Service has been satisfied.  

 
104. The access arrangements including the delivery of the final section of the spine 

road between the Upper Newtownards Road and Comber Road and part of the 
protected road line are in accordance with the requirements of draft BMAP and 
the regional policy requirements of PPS3. 
 
Archaeology and Built Heritage 
 

105. PPS 6 - Planning, Archaeology and the Built Heritage sets out policies for the 
protection of our archaeology and built heritage.   

 
106. Policy BH1 and BH2– Preservation of Archaeological Remains of regional and 

local importance states that planning authorities Department will operate a 
presumption in favour of the physical preservation in situ of archaeological 
remains of regional importance/local and their settings.  

 
107. These comprise monuments in State Care, scheduled monuments and other 

important sites and monuments which would merit scheduling. Development 
which would adversely affect such sites of regional importance or the integrity 
of their settings will not be permitted unless there are exceptional 
circumstances. 

 
108. A site of this size would normally be considered by Historic Environment 

Division to contain some buried archaeology.  No archaeological or built 
heritage interests have been identified, therefore the proposal is not tested 
against the requirements of this policy.  
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Natural Heritage 
 

109. PPS 2 – Natural Heritage, sets out the planning polices for the conservation, 
protection and enhancement of our natural heritage.  

 
110. After initial concerns regarding the culverting of Millmount Stream, Natural 

Environment Division (NED) acknowledged that the area to be culverted was 
previously approved under Y/2009/0303/RM.  

 
111. They further stated that as planning approval has been previously granted, 

NED had no further comment to make regarding the culverting of the 
watercourse. 

 
112. With regards to badger activity within the site NED advised that two setts will 

require closure.  They advised that a condition should be attached to the 
decision notice to ensure that a Wildlife Licence is sought for the closure of 
these setts prior to any other works commencing on the site. 

 
113. Having considered the advice of NED and assessed this against the 

requirements of policies NH 2 and NH 5 of PPS 2 it is accepted that the 
proposed development will not have a negative impact on any protected 
species or natural heritage features within the site. 

 
Flooding and Drainage 
 

114. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage 
flood risk to people, property and the environment.  The susceptibility of all land 
to flooding is a material consideration in the determination of planning 
applications. 

 
115. Rivers Agency have confirmed that the extent of the floodplain impacted by the 

proposed spine road is largely unchanged to that approved under 
Y/2009/0303/RM.  

116.   
 

Other Material Considerations 
 
117. As indicated above, section 6(4) of the Planning Act (NI) 2011 requires that in 

making a determination on planning applications, regard must be had to the 
requirements of the local development plan and that determination of 
applications must be in accordance with the plan unless material considerations 
indicate otherwise. 
 

118. A statement of compliance in respect of the Article 40 agreement attached to 
these lands was requested from the applicant as part of the processing of this 
application.  The Agent in a response to the request confirmed the following.   
 
Spine Road/EWay and Associated Contributions 

 



18 
 

119. That 50% of the spine road as detailed in the CMP has been completed from 
the Comber Road, through the Millmount roundabout to the first junction in 
accordance with the road layout approved under Y/2009/0303/RM. 
 

120. It also advises that the main road has also been completed by others from the 
Upper Newtownards Road, through Harberton Heights and Coopers Mill to the 
boundary with the NIHE lands. They indicate that no further development of the 
spine road may lawfully take place until planning permission is granted in 
respect of the current application. 

 
121. Amendments are however sought under the current application to the general 

arrangement of the spine road, including additional bus lay-bys and a revised 
junction arrangement where the new road crosses the Greengraves Road.   

122. Once completed, the spine road (as revised) will connect Millmount Village to 
Coopers Mill and covenants contained in the Article 40 agreement will be met in 
full. 

 
123. It is further advised at paragraph 3.6 of the statement that the pedestrian facility 

at the Upper Newtownards Road has been completed and is operation (as per 
Clause 7.6 of the agreement) and that the grant of planning permission in 
respect of the proposed development will allow the applicant to fully comply 
with all the requirements of Clause 7.0 in so far as it relates to road 
construction and alterations. 

 
124. Whilst the tension between the legal agreement in respect of the delivery of the 

spine road is noted, it is accepted that the development of the remainder of the 
lands within the context of the current application will ensure the delivery of the 
remaining stretch of the spine road along with the connection as previously 
envisaged through the reserved matters approval to the existing Coopers Mill 
development.   

 
125. In order to ensure the timely delivery of the spine road, it is recommended that 

no more than 60 houses are built and occupied until the Spine Road is 
completed to the satisfaction of DfI Roads.  

 

Phasing & Community Facilities 

126. The statement makes reference to clause 8.1 – 8.3 of the agreement which 
states that no dwellings are permitted to be occupied within Phase 1C (Coopers 
Mill) or 2B (NIHE retained land) prior to the completion of Phase 1B including 
the Mixed Use Village Centre (Coopers Mill lands).   

 
127. It advises at paragraph 3.8, that an application for the Mixed Use Village Centre 

was required to be submitted at the same time as the application for Phase 1B 
and if such an approval has not been granted by the time that all other housing 
in Phase 1B is completed, then the restrictions on occupying dwellings in 
Phase 1C and 2B shall cease to exist. 
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128. At paragraph 3.9, the agent advises that planning permission was granted for a 
retail unit and village hall in January 2012 within the context of planning 
application Y/2007/0285/F and that the lands required for the Mixed Use Village 
Centre have been reserved but that to date, no development has commenced. 

 
129. The land associated with the current application and in the control of Millmount 

Village LLP are designated as Phase 2a on the phasing plan associated with 
the Article 40 agreement and as such, are not subject to the restriction 
associated with Clauses 8.1 – 8.3. 

 
130. With regard to landscaping and maintenance clauses within the agreement, a 

number of applications were accompanied where appropriate with Landscape 
Management and Maintenance plans which provided detail of the Management 
company and arrangements for the management and maintenance of 
landscaping and open spaces. 

 
131. Whilst the position outlined above in respect of the proposed site not being 

affected by clauses 8.1 – 8.3, is noted.   Without any prejudice to any separate 
process in relation to securing the delivery of neighbourhood facilities as part of 
the comprehensive development of these lands confirmation is provided by the 
applicant they will meet their obligations to deliver neighbourhood facilities in 
accordance with the agreement.   

 
132. In a letter to the Council on 11 December 2019 the applicant confirmed that a 

payment had been made to the Northern Ireland Housing Executive. It is 
indicated by them that this fulfils their obligation under the agreement.          
 
 
Voluntary Contributions 
 

133. The SPPS acknowledges Developer Contributors and Community Benefits 
stating that in some circumstances, community benefits may be offered 
voluntarily by developers to communities likely to be affected by a 
development.  Community benefits can take a variety of forms including 
payments to the community; in-kind benefits; and shared ownership 
arrangements.   
 

134. It states that while the Department is committed to ensuring that local 
communities benefit from development schemes in their areas, such 
community benefits cannot be considered material considerations in decision-
taking and are distinct from developer contributions and planning conditions.  

 
135. The uplift in density of development has been taken account of with the 

developer putting forward a proposal to signalise the two junctions where the 
spine road meets the Upper Newtownards Road and Comber Road.  DfI Roads 
are satisfied with the detail of the proposed works.     

 
136. While contributions of this type are normally protected through a Section 76 

legal agreement as the proposed works are all in the public road it is accepted 
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that in this circumstance that the roadworks can be protected by the use of a 
suitably worded planning condition.    

 
 

Consideration of Representations 

 

137. Two Hundred and Six letters of objection were received. Consideration of the 
issues raised are set out below: 

 
There should be no major development on site regardless of planning history. 

 
138. The site is zoned for housing under draft BMAP and therefore any application 

submitted has to be considered on its own merits taking into account prevailing 
planning policy and all other material considerations. 

 

Future access may be through existing open space / loss of open space Bill 
Neil 

 
139. An objector has commented that a future access may be through existing open 

space. Consideration can only be given to applications that have been 
submitted for determination. Should an application be submitted in the future on 
open space it would be determined applying the relevant policy. 
 

140. The application does not involve the loss of open space within the Billy Neill 
pitches 

 

Concern regarding archaeological Interests 
 
141. Historic Environment Division (HED) were consulted with the proposal and are 

content that the proposal satisfies PPS 6 policy requirements, subject to 
conditions for the agreement and implementation of a developer-funded 
programme of archaeological works. This is to identify and record any 
archaeological remains in advance of new construction, or to provide for their 
preservation in situ.  
 

142. Although there will not be an archaeologist on site permanently a condition will 
be attached if the application is approved stating that access shall be afforded 
to the site at all times to a nominated archaeologist to observe the operations 
and to monitor the implementation of archaeological requirements. 

 

Increase in traffic. 
 
143. An objection has been raised about the increase in traffic as a result of this 

proposal. There will be an increase in traffic as a result of the proposal however 
Dfi Roads have been consulted in relation to the proposal and they have no 
objection subject to conditions. 
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Spine road not required or wanted / Spine road was never delivered 

144. The spine road was originally approved under a previous application and its 
delivery was secured through an Article 40 legal agreement, therefore it must 
be delivered.  
 

145. Approximately 50% of the road as detailed in the CMP has been completed 
from Comber Road through Millmount in accordance with the previous approval 
(Y/2009/0303/RM) Amendments are sought under the current application to the 
general arrangement of the spine including additional bus lay bys and revised 
junction arrangements.  

 
146. The spine road has been constructed to the fullest extent possible under 

previous approvals and no further development may take place until planning 
permission is granted. 

 

Insufficient community consultation. 

147. A non-statutory community event took place on the 11 June 2017 prior to the 
approval of the reserved matters application Y/2009/0303/RM. A further public 
exhibition was held on November 2nd 2017 in Millmount Village heights.  
 

148. The event had been advertised in the Belfast Telegraph on 25 October 2017. 
Leaflets and letters were also issued to existing residents and surrounding 
properties.  

 
149. The applicant has therefore met the legislative requirements set out in section 

27 of the Planning Act 2011 and Regulation 5 of the Development Management 
Regulations. The applicant was not legislatively required to hold the additional 
community event on 11 June 2017. 

 

Pumping station not suitable. 

150. Northern Ireland Water and NIEA Water Management Unit were consulted with 
the proposal and both had no objection to the proposal subject to conditions 
and informatives being included on a decision notice should the application be 
approved. 

 
Bats in the area. 

151. HED were consulted with the proposal and had no objection subject to 
conditions. No building or structures are being demolished on the site which 
would impact on bat roosts and the existing boundary vegetation on the 
northern boundary adjacent to Coppers Mill and the eastern boundary adjacent 
to Billy Neill pitches will be retained and augmented with additional 
landscaping.  
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152. With regards to badger activity NED has stated that a number of setts will 
require closure and that that a Wildlife Licence is sought for the closure of these 
setts prior to works commencing within the site. 
 

Spine road will be used as a through Road. 

153. It is likely that the spine road will be used as a through road from Comber Road 
to Upper Newtownards Road or vice versa, however this is the original intention 
of the Road so as to relieve pressure that is currently on the existing road 
network at this location. 
 

 

 

Insufficient local amenities. 

154. The applicant has confirmed that they will meet their obligations in regards to 
delivering community facilities in compliance with the Article 40 agreement.  

 
Local schools over subscribed 

155. The provision of schools is an issue that needs to be dealt with through the 
local development plan in conjunction with the Education Authority. Although 
the provision of schools is a material planning consideration it is not given 
determining weight in the consideration of this application. 

 
Contrary to PPS 15 

156. Rivers Agency were consulted with the proposal and had no objection to the 
proposal. Evidence has been provided that the design demonstrates that it will 
not flood within floods up to Q100 design and the drainage design is in 
accordance with Sewers for Adaption Northern Ireland.  
 

157. Given this information DfI Rivers had no objection to the application.  
 

Mammal survey not on line to view 

158. The mammal survey was not uploaded to the portal as it is a criminal offence to 
disclose the location of badger setts and the mammal reports contains.  This is 
in accordance with established procedure. 
 

 
Conclusions 

 

159. This application is presented to the Planning Committee with a 
recommendation to approve as the requirements of the SPPS and policy QD 1 
of PPS 7 ae met in full. The detailed layout and design of the proposal creates 
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a quality residential environment and when the buildings are constructed will 
not adversely impact on the character of the area or have a detrimental impact 
on the amenity of existing residents in properties adjoining the site.   

 
160. The access arrangements including the delivery of the final section of the spine 

road between the Upper Newtownards Road and Comber Road and part of the 
protected road line are in accordance with the requirements of draft BMAP and 
the regional policy requirements of PPS3.    

 
161. The uplift in density of development has been taken account of with the 

developer putting forward a proposal to signalise the two junctions where the 
spine road meets the Upper Newtownards Road and Comber Road.  DfI Roads 
are satisfied with the detail of the proposed works.     

 
162. The proposal is assessed against the requirements of the Article 40 agreement 

associated with the wider housing designation.  The general layout and 
arrangements of the buildings and roads are broadly in accordance with the 
concept master plan attached to the agreement.    

 
163. Confirmation has been provided that the applicant will meet their obligations to 

deliver neighbourhood facilities in accordance with the agreement.   
 

164. In a letter to the Council on 11 December 2019 the applicant confirmed that a 
payment had been made to the Northern Ireland Housing Executive. It is 
indicated by them that this fulfils their obligation under the agreement.      

   
 

Recommendations 

 

165. It is recommended that planning permission is approved subject to conditions. 
 
 

Conditions 

 
166. The following conditions are recommended: 

 
1. The development hereby permitted shall be begun before the expiration of 

5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 
 

2. No more than 60 dwellings shall be occupied until the link road through 
the development (including the connection to Coopers Mill) hereby 
approved as generally indicated on drawing no IBH0483/2000 B bearing 
Lisburn and Castlereagh date stamp 20 March 2019 has been 
constructed and is fully operational, in accordance with the details 
submitted to and approved by the Council 
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Reason: To ensure the delivery of the spine road in a timely manner. 

3. No more than 80 dwellings shall be occupied until the signalisation of the 
revised junction at Millmount Road and the Comber Road (A22) has been 
constructed generally in accordance with the agreed Drawing ‘Proposed 
Signalisation of Millmount Junction, IBH0483/SK03 Revision A’ and 
bearing Lisburn City and Castlereagh Council Planning Office date stamp 
28 October 2019 to the satisfaction of DfI Roads. All works shall comply 
with the requirements of the Design Manual for Roads and Bridges and all 
other relevant standards and technical guidance, including approval of the 
necessary Departures/ Relaxations from standard and Road Safety Audit. 
The Department hereby attaches to the determination a requirement 
under Article 3(4A) of the above Order that such works shall be carried 
out in accordance with an agreement under Article 3 (4C).  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the improvement of the road network for the 
convenience of road users. 

 
4. No more than 80 dwellings shall be occupied until the signalisation of the 

revised junction at Upper Newtownards Road (A20) and Old Mill 
Meadows has been constructed generally in accordance with the agreed 
Drawing ‘Proposed Signalisation of the Upper Newtownards Road and 
Old Mill Meadows, IBH0483/SK04 Revision A’ and bearing Lisburn City 
and Castlereagh Council Planning Office date stamp 28 October 2019 to 
the satisfaction of DfI Roads. All works shall comply with the requirements 
of the Design Manual for Roads and Bridges and all other relevant 
standards and technical guidance, including approval of the necessary 
Departures/ Relaxations from standard and Road Safety Audit. The 
Department hereby attaches to the determination a requirement under 
Article 3(4A) of the above Order that such works shall be carried out in 
accordance with an agreement under Article 3 (4C).  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the improvement of the road network for the 
convenience of road users. 

 
5. The Private Streets (Northern Ireland) Order 1980.  
 

The Department hereby determines that the width, position and 
arrangement of the street, and the land to be registered as being 
comprised in the streets, shall be as indicated on Drawing No’s 
 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  
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iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi.  P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vii.  P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii.  P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

Reason: To ensure there is a safe and convenient road system within the  
development and to comply with the provisions of the Private Streets  
(Northern Ireland) Order 1980. 

 
6. No part of the development hereby permitted shall be occupied until the 

necessary vehicular accesses, including visibility splays and any forward 
sight distance, have been constructed in accordance with the approved 
layout Drawing No’s;  

 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi. P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  
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vii. P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii. P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
7. The area within the visibility splays and any forward sight line shall be 

cleared to provide a level surface no higher than 250 mm above the level 
of the adjoining carriageway and such splays shall be retained and kept 
clear thereafter.  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 

 
8. No dwellings hereby permitted shall be occupied until the associated hard 

surfaced area have been constructed in accordance with the approved 
layout Drawing No’s; 

 
i.  P185/R300-1g, ‘Proposed Road Layout App 3 Sheet 1 of 8’ and 

bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

ii.  P185/R300-2g, ‘Proposed Road Layout App 3 Sheet 2 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iii.  P185/R300-3g, ‘Proposed Road Layout App 3 Sheet 3 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

iv.  P185/R300-4g, ‘Proposed Road Layout App 3 Sheet 4 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

v.  P185/R300-5g, ‘Proposed Road Layout App 3 Sheet 5 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vi.  P185/R300-6g, ‘Proposed Road Layout App 3 Sheet 6 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

vii.  P185/R300-7g, ‘Proposed Road Layout App 3 Sheet 7 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

viii.  P185/R300-9, ‘Proposed Road Layout App 3 Sheet 8 of 8’ and 
bearing Lisburn City and Castlereagh Council Planning Office date 
stamp 07 October 2019.  

 
9. The area to provide adequate facilities for parking, servicing and 

circulating within the site. No part of these hard surfaced areas shall be 
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used for any purpose at any time than for the parking and movement of 
vehicles.  
Reason: To ensure that adequate provision has been made for parking. 

 
10. No dwellings shall be occupied until that part of the service road which 

provides access to it has been constructed to base course; the final 
wearing course shall be applied on the completion of the development  

 
Reason: To ensure the orderly development of the site and the road 
works necessary to provide satisfactory access to each dwelling  

 
11. The access gradients to the dwellings hereby permitted shall not exceed 

8% (1 in 12.5) over the first 5 m outside the road boundary. Where the 
vehicular access crosses footway, the access gradient shall be between 
4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed 
so that there is no abrupt change of slope along the footway.  
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 

 
12. Any existing street furniture or landscaping obscuring visibility or located 

within the proposed vehicular accesses shall, after obtaining permission 
from the appropriate authority, be removed, relocated or adjusted at the 
applicant’s expense.  
Reason: In the interests of road safety and the convenience of road 
users. 

 
13. No site works of any nature or development shall take place until a 

programme of archaeological work has been implemented, in accordance 
with a written scheme and programme prepared by a qualified 
archaeologist, submitted by the applicant and approved by the 
Department. The programme should provide for the identification and 
evaluation of archaeological remains within the site, for mitigation of the 
impacts of development, through excavation recording or by preservation 
of remains, and for preparation of an archaeological report. 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
14. Access shall be afforded to the site at all reasonable times to any 

archaeologist nominated by the Department for Communities – Historic 
Environment Division to observe the operations and to monitor the 
implementation of archaeological requirements. 
Reason: to monitor programmed works in order to ensure that 
identification, evaluation and appropriate recording of any archaeological 
remains, or any other specific work required by condition, or agreement is 
satisfactorily completed. 

 
15. New native species hedging, planting and trees shall be planted along the 

western site boundary, prior to occupation of the proposed dwellings. 
Landscaping drawing to be submitted and agreed in writing by the Council 
in conjunction with HED:HB prior to commencement on site. 
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Reason: To protect the setting of the adjacent listed building 
 
16. If during the development works, new contamination or risks are 

encountered which have not previously been identified, works should 
cease and the Planning Authority shall be notified immediately. This new 
contamination shall be fully investigated in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). In the 
event of unacceptable risks being identified, a remediation strategy shall 
be agreed with the Planning Authority in writing, and subsequently 
implemented and verified to its satisfaction. 
Reason: Protection of environmental receptors to ensure the site is 
suitable for use.  

 
17. After completing the remediation works under Condition 16; and prior to 

occupation of the development, a verification report needs to be submitted 
in writing and agreed with Planning Authority. This report should be 
completed by competent persons in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). 

 
The verification report should present all the remediation and monitoring 
works undertaken and demonstrate the effectiveness of the works in 
managing all the risks and achieving the remedial objectives. 
Reason: Protection of environmental receptors to ensure the site is 
suitable for use. 
 

18. No development works shall occur on site before a wildlife licence is 
sought to permanently close setts B32 & B33 as identified within Ground 
Mammal Survey Report date stamped 03 May 2018. 
Reason:  To protect badgers and their setts. 

 
19. No development activity shall commence on site until protection zones, 

clearly marked with posts joined with hazard warning tape, has been 
provided around the badger sett entrance at a radius of 25 metres, 
recorded as B31, in the Ground Mammal Survey Report date stamped 03 
May 2018. No works, vegetation clearance, disturbance by machinery, 
dumping or storage of materials shall take place within those protection 
zones without the consent of the Planning Authority. The protection zone 
shall be retained and maintained until all construction activity has been 
completed on site. To protect badgers and their setts on the site. 
Reason: To minimise disturbance to badgers during their breeding 
season 

 
20. Prior to the occupation of the first dwelling a phasing plan for the 

landscaping works shall be submitted to and agreed in writing with the 
Council. 

     Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 

 
21. Full details of the children’s play areas identified on drawing 2703-050-04-

28-001 Rev M (Overall Site Layout Planning Application 03), and bearing 
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the Council date stamp 7 October 2019 shall be submitted to and agreed 
in writing with the Council within 6 months of the date of this approval.  
The play park area located between/adjacent to sites 294b - 296-294 and 
299c – 303b shall be fully implemented and operational prior to the 
occupation of the 60 dwelling.  The second play park located 
between/adjacent to sites 362a – 404b shall be fully implemented and 
operational prior to these dwellings being occupied. 
Reason: To ensure the sustainability and maintenance of the play 
equipment in the designated areas 

 
22. All hard and soft landscape works shall be carried out in accordance with 

the approved details as indicated on drawing no LA-01 (Landscape 
Proposals) date stamped 20 March 2019 by Lisburn and Castlereagh City 
Council and the appropriate British Standard or other recognised Codes of 
Practise. The works shall be carried out prior to the occupation of that 
phase of the development. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape 

 
23. Prior to the occupation of the first dwelling a phasing plan for the 

landscaping works shall be submitted to and agreed in writing with the 
Council. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 

 
24. The proposed landscaping should be carried out in accordance with the 

Landscape Management Plan submitted to the Council and bearing the 
Lisburn and Castlereagh City Council date stamp 03 May 2018. 
Reason: To ensure the sustainability and successful establishment and 
development of all landscape works within the site. 

25. If within a period of 5 years from the date of the planting of any tree, shrub 
or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or 
dies, or becomes, in the opinion of the Council, seriously damaged or 
defective, another tree, shrub or hedge of the same species and size as 
that originally planted shall be planted at the same place, unless the 
Council gives its written consent to any variation. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 

 
26. If any retained tree is removed, uprooted or destroyed or dies within 3 

years from the date of the occupation of the building for its permitted use 
another tree or trees shall be planted at the same place and that / those 
tree(s) shall be of such size and species and shall be planted at such time 
as may be specified by the Council. 
Reason: To ensure the continuity of amenity afforded by existing trees. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local Application (Called in) 

Application Reference LA05/2017/0632/O 

Date of Application 14 June 2017 

District Electoral Area Lisburn North 

Proposal Description Site for a replacement dwelling, garage and 
associated site works 

Location 120 metres west of St Patricks Church, 23A Barnfield 
Road 

Representations None 

Case Officer Jonathan Marley 

Recommendation REFUSAL 

 

Summary of Recommendation 

 
1. This is a local application.  It has been referred to the Planning Committee for 

determination in accordance with the Protocol for the Operation of the Planning 
Committee in that it has been Called In. 
 

2. This application is presented to the planning committee with a recommendation 
to refuse as the proposal is considered to be contrary to the SPPS and Policy 
CTY 3 of PPS 21 it is clear from a visual inspection that all the external 
structural walls are not substantially intact having partially collapsed in several 
areas. Not enough of the former walls remain to satisfy this part of the policy 
test.  

 
3. In addition the application is considered to be contrary to the SPPS and Policy 

NH2, NH4 and NH5 of PPS 2 in that it has not been demonstrated that the 
proposal, if approved, that it will not harm a Species protected by Law; that 
there will be no significant adverse impact on the Sites of Local Nature 
Conservation and that there will not be an unacceptable adverse impact on or 
damage to Priority species/habitats. 

APPENDIX 5.1(b) 



2 
 

4. Furthermore, the application is considered to be contrary to the SPPS and BH 3 
of PPS 6 in that insufficient information has been submitted to demonstrate that 
there is no detrimental impact on important archaeological remains. 

 

Description of Site and Surroundings 

 

5. The application site is located within a larger agricultural field which is accessed 
from an existing laneway which runs from the Barnfield Road, in a general 
south west direction, (past 23a - St Patricks Church), for approximately 242 
metres sloping gently down to the site from the Barnfield Road. The lane is 
bounded by a mix of hedgerows and mature trees. 
 

6. The site is 0.9 hectares in size and incorporates an irregular shaped parcel of 
land.  

 
7. The entrance to the site extends along the southern boundary.  It is defined by 

a metal gate.  
 

8. Boundaries are part defined by timber post and wire fence and some mature 
trees.  The east, west and southern boundaries are generally defined by mature 
vegetation. The northern boundary is undefined.  

 
9. The remains of the structure to be replaced are positioned towards the south 

western corner of the site. They are a narrow, rectangular shaped and run from 
south to north.  

 
10. They are partially overgrown with trees (through and within the structure). 

There is no roof. The walls are partially intact with several portions having 
collapsed.  What remains are overgrown in part.  

 
11. There is a mix of exposed stone, red brick, block work and walls which are 

rendered. There are some internal walls one of which seems to include the 
chimney breast. There is evidence of some tiles on the floor at the main door 
opening. The building has domestic proportions with what appear to be former 
window and door openings as well as window lintels and sills. 

 
12. To the north are the remains of foundations/floor of a larger structure which 

runs from west to east.  
 

13. The surrounding land use is primarily in agricultural use and the area mainly 
rural in character. 
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Proposed Development 

 

14. This is an outline application for a site for a replacement dwelling, garage and 
associated site works 
 

Relevant Planning History 

 

15. There is no previous history associated with this site. 

 

Planning Policy Context 

 

16. The relevant planning policy context which relates to the application is as 
follows: 

 
 Lisburn Area Plan 2001 and Draft BMAP 2015 
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for 

Sustainable Development 
 Planning Policy Statement 2 (PPS 2) : Natural Heritage 
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking 
 Planning Policy Statement 6 (PPS 6) Planning archaeology and the Built 

Environment. 
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the 

Countryside. 
 Building on Tradition: A Sustainable Design Guide for the Northern Ireland 

Countryside.  
 

Consultations 

 

17. The following consultations were carried out:   

Consultee Response 

DfI Roads  No objection subject to conditions and informatives 
provided  

LCCC Environmental Health No objection 

NI Water No objection   

NIEA – Water Management 
Unit 

Standing Advice 
 

NIEA – Natural Heritage 
Division 

Bio Diversity Checklist requested 

Historic Environment 
Division (HED) 

Further Information required. 
 

Rivers Agency Standing advice 
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Representations 

 

18. No representations have been received in relation to the proposed 
development.   
   

Consideration and Assessment 

 

19. The main issues to consider in the determination of this planning application 
are: 
 
 Local Development Plan 
 Principle of Development 
 Sustainable Development in the Countryside 

- Replacement Dwelling 
- Integration and design of buildings in the Countryside 
- Rural Character 
- Development Relying on Non-Mains Sewerage 

 Access, Movement and Parking 
 Natural Heritage 
 Historic Environment 
 Flooding 

 

Local Development Plan   

20. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making 
a determination on planning applications regard must be had to the 
requirements of the local development plan and that determination must be in 
accordance with the plan unless material considerations indicate otherwise. 

 
21. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 

Metropolitan Plan 2015 had in its entirety, not been lawfully adopted. 
 
22. As a consequence of this decision, the Lisburn Area Plan is the statutory 

development plan, however, the draft Belfast Metropolitan Plan 2015 remains a 
material consideration.  

 
23. In both the LAP and draft BMAP, the site is located in the Lisburn Countryside 

outside any designated settlement limits.  
 

24. The Draft BMAP (Map No 14/005) shows the site is within a Local Landscape 
Policy Area (LLPA), Designation MN 09. Important Features include – 
Watercourse and associated vegetation – conservation interest. Locally 
significant buildings include St Patricks Church which is a Listed Building.  

 
25. Policy ENV 3 of draft BMAP states that development which would be liable to 

adversely affect those features, or combination of features, that contribute to 
environmental quality, integrity or character, will be refused.  
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26. Draft BMAP also shows (Map 14/003) that the lands adjacent and west of the 
site (the treed area) is classed as Hulls Glen Site of Local Nature Conservation 
Importance (SLINCI). 

 
27. Policy ENV 2 (Part 3 Volume 1 of Draft BMAP) states that development which 

would be liable to have an adverse effect on the nature conservation interests 
of a SLINCI will be refused.  

 
28. The policy also states that during assessment priority will be given to the 

protection of their nature conservation value. 
 

29. As there is no distinguishable difference in the local plan context, significant 
weight is attached to draft BMAP and the draft policies contained therein which 
direct assessment against prevailing policy. 

 

Principle of Development 

 
30. The Strategic Planning Policy Statement (SPPS), states that until the Council 

adopts the Plan Strategy for its new Local Development Plan there will be a 
transitional period in operation.  
 

31. During this period, planning policy within existing retained documents and 
guidance will apply. Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.  
 

32. Under the SPPS the guiding principle is that sustainable development should 
be permitted, having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable 
harm to interests of acknowledged importance.  
 

33. Paragraph1.2 of the SPPS states that where the SPPS is silent or less 
prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained policy.   

 
34. With regard to replacements, the SPPS advises that once a house is replaced it 

will not be eligible to be replaced again. 
 

35. Paragraph 6.65 states that the aim of the SPPS with regard to the countryside 
is to manage development in a manner which strikes a balance between 
protection of the environment from inappropriate development, while supporting 
and sustaining rural communities consistent with the RDS.  Paragraph 6.70 
also states that ‘all development in the countryside must integrate into its 
setting, respect the character, and be appropriately designed.   

 
36. Paragraph 6.78 of the SPPS states that Supplementary planning guidance 

contained within Building on Tradition: A Sustainable Design Guide for the 
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Northern Ireland Countryside must be taken into account in assessing all 
development proposals in the countryside. 
 

37. The proposal seeks development on a rural site beyond any defined settlement 
limit and as such assessment is made against the provisions contained within 
Planning Policy Statement 21 (PPS21), Sustainable Development in the 
Countryside.  

 

Sustainable Development in the Countryside 
 

38. PPS 21 – Sustainable Development in the Countryside sets out the planning 
policies for development in the Countryside. 
 

39. Policy CTY1 - Sustainable Development in the Countryside makes provision for 
a range of development types which in principle are considered to be 
acceptable in the countryside and that will contribute to the aims of sustainable 
development. 

 
40. CTY 1 advises that an application for a replacement dwelling must be assessed 

in accordance with Policy CTY 3 - Replacement Dwellings.     
 

Replacement Dwellings 
 

41. CTY 3 – Replacement Dwellings states that provision should be made for the 
replacement of existing dwellings where the building to be replaced exhibits the 
essential characteristics of a dwelling and, as a minimum all external structural 
walls are substantially intact.  
 

42. It was agreed that the building to be replaced as part of the current application, 
on balance does have sufficient features to demonstrate it was formerly used 
as a dwelling and exhibits the essential characteristics of a dwelling. This was 
reinforced by Griffiths valuations submitted by the agent in support of the 
application.  

 
43. While this part of the policy test is met it is clear from a visual inspection that all 

the external structural walls are not substantially intact having partially 
collapsed in several areas. Not enough of the former walls remain to satisfy this 
part of the policy test.  

 
44. The policy also requires that the proposed replacement dwelling should be 

sited within the established curtilage of the existing building, unless (a) the 
curtilage is so restricted that it could not reasonably accommodate a modest 
sized dwelling, or (b) it can be shown that an alternative position nearby would 
result in demonstrable landscape, heritage, access or amenity benefits. 

 
45. It is proposed to replace the former dwelling to the east but within the larger 

curtilage comprised of the former outbuildings.  
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46. To restrict the proposed replacement to the existing site only would be 
unreasonable in terms of the restrictive nature of the curtilage.  

 
47. The location of a new building where proposed would meet the other tests of 

policy CTY 3 provided. A condition is attached restricting the curtilage and 
requiring new planting along the new boundaries.  

 
48. A further requirement of CTY 3 is that the overall size of the dwelling should 

allow it to integrate into the surrounding landscape and that it should not have a 
visual impact greater than the existing dwelling.  

 
49. When the application was placed on the delegated safeguard list, the proposal 

was for a two storey dwelling. Amendments submitted on 6 December 2019, 
removed the reference to two storey and allowed for a condition to be 
considered in respect of the ridge height. This was previously a small 
vernacular cottage and a condition would enable the Council to control the 
height of any new building and ensure, taking into account the existing 
boundary vegetation, that there was no significant greater visual impact.  

 
50. Access is via an existing laneway. DFI Roads have been consulted and no 

objection has been offered.  
 

51. The building to be replaced is not substantially intact and therefore fails to meet 
the first test of Policy CTY3. 
 

Integration and Design  

 

52. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design.   
 

53. The application is an outline application and no design details have been 
provided at this stage.   
 

54. Recent amendments have removed the reference to a two storey dwelling.  In 
light of this, it is considered that with appropriate conditions that the proposal 
would not be a prominent feature in the landscape as the development would 
makes use of the existing natural boundaries and new planting to aid its 
integration. 

 
55. The detailed design considerations would be considered at reserved matters 

stage.   
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Rural Character 

 

56. Policy CTY 14 - Rural Character states that planning permission will be granted 
for a building in the countryside where it does not cause a detrimental change 
to, or further erode, the rural character of an area. 
 

57. As this is an outline application, it is considered that much of the criteria 
associated with Policy CTY 14 can be addressed by way of condition and/or at 
the Reserved Matters stage of the application. 

 
 
Development Relying on Non-Mains Sewerage 
 

58. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that 
planning permission will only be granted for development relying on non-mains 
sewerage, where the applicant can demonstrate that this will not create or add 
to a pollution problem.   
 

59. Detail associated with the P1 Form indicates that foul sewage will be disposed 
off via a septic tank with surface water disposed of via a soakaway. 
 

60. Environmental Health, NI Water and Water Management Unit have all been 
consulted and they have raised no objections to the proposal.   

 

Access, Movement and Parking 

61. PPS 3 sets out policies to ensure that any new development does not create a 
traffic hazard.   
 

62. The use of the existing access is proposed. There would be adequate space 
within the site for the parking and manoeuvring of vehicles. 
 

63. DFI Roads have been consulted and they have no objections to the proposal 
and have provided standard conditions.   
 
Natural Heritage 
 

64. PPS 2 - Natural Heritage makes provision for ensuring that development does 
not harm or have a negative impact on any natural heritage or conservation. 
 

65. Policy NH2 advises on Species protected by law.  
 

66. Policy NH4 advises on Sites of Local Nature Conservation Importance.  
 

67. Policy NH 5 deals with Habitats species or features of national heritage 
importance.  
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68. Consultation with Natural Environment Division (NED) produced comments that 
advised that from a desk top study of their GIS and aerial photography records 
that the proposed development is adjacent to Hulls Glen SLNCI an area of 
woodland habitat and associated watercourse.  

 
69. They also advised that the site is bounded by hedgerow and there is a building 

on site to be demolished. These features identified are known to provide 
foraging, resting and breeding opportunities for a range of species including 
bats, badgers and wild birds. This was not an exhaustive study and there may 
be other natural heritage interests that have the potential to be affected by this 
application.  

 
70. The response advised that NED normally recommend a minimum of a 5 metre 

buffer to small watercourses and that a Biodiversity Checklist and a range of 
standing advice had been prepared to assist with the consideration of the 
potential impacts of the proposal on natural heritage interests. 

 
71. No Bio Diversity Checklist has been submitted (despite a number of requests).  

As such, it is considered that the proposal fails to demonstrate that it will not 
harm species protected by law; that there will be no significant adverse impact 
on the Sites of Local Nature Conservation; that there will not be an 
unacceptable adverse impact on or damage to Priority species/habitats.  

 
72. Additional information received 6 December 2019 (post a recommendation 

coming forward onto the weekly delegated list), made reference to a 
Biodiversity Checklist having been included.  

 
73. The case officer sought clarification from the agent and was advised that an 

Ecology Report would be submitted in the New Year. No such report has been 
submitted to date. 

 
74. The submission of a checklist or ecology report would allow for a full 

assessment of potential harm in interests associated with natural heritage.  
 

75. The applicant has not successfully demonstrated that the proposal, if approved, 
would not have an adverse impact on the natural heritage features and is 
therefore recommended as refusal under on lack of information regarding PPS 
2 – Policies NH 2, NH 4 and NH 5. 

 

Archaeology and Built Heritage   
 

76. PPS 6 - Planning, Archaeology and the Built Heritage sets out policies for the 
protection of our archaeology and built heritage.  
 

77. Historic Environment Division (HED) advised that the site was in close proximity 
to St Patrick's RC Church (Grade B1) and the Sexton's house at St Patrick's 
RC Church (Grade B2) which are of special architectural and historic 
importance and is protected by Section 80 of the Planning Act (NI) 2011. 

 



10 
 

78. When the proposed development related to a two storey scheme HED - Historic 
Buildings Unit considered the concept of development unacceptable under 
Policy BH 11 (Development affecting the Setting of a Listed Building) of the 
Department's Planning Policy Statement 6: Planning, Archaeology and the Built 
Heritage. HED noted that they required further plans, elevations and sections 
before they would be in a position to comment definitively should a full planning 
application be submitted. 
 

79. As the reference to two storey has now been removed, it is considered that an 
appropriate ridge height and reserved matters on design would be sufficient to 
allow this application to proceed with conditions. 
 

80. Policy BH 1– Preservation of Archaeological Remains of regional and local 
importance states that planning authorities will operate a presumption in favour 
of the physical preservation in situ of archaeological remains of regional 
importance/local and their settings. 

 
81. Policy BH 4 – Archaeological Mitigation states that where it is decided to grant 

planning permission for development which will affect sites known to contain 
archaeological remains, the Department will impose conditions to ensure that 
appropriate measures are taken for the identification and mitigation of the 
archaeological impacts of the development. 

 
82. Consultation with Historic Monuments confirmed that the application site 

contains part of a rath (ANT 064:011). This is a monument of local Importance 
and thus policy BH2 of PPS6 is applicable. Historic Environment Division: 
Historic Monuments (HED: HM) commented that they would require additional 
information from the developer to permit an informed and reasonable planning 
decision to be taken. An archaeological evaluation was therefore requested as 
per Policy BH 3 of PPS 6.  

 
83. HED also advised that the development site contains part of a rath marked on 

the 2nd Edition Ordnance Survey Maps (ANT 064:011). The Ordnance Survey 
memoirs also record the presence of a “stone column” in the rath ditch.  

 
84. They advised that the above-ground structures appear to have been destroyed, 

but the below-ground remains may survive. A rath is an example of an early 
medieval enclosed farmstead. These are dated c. A.D. 550-800, and are 
described as having associated farm buildings, such as barns, either within the 
enclosure or in close proximity to it. There is therefore some uncertainty with 
regard to the potential impacts of development on sub-surface archaeological 
remains at this location. Greater clarity would be provided with the results of an 
archaeological evaluation. 

 
85. An Archaeological Assessment carried out by Gahan and Long was submitted 

as part of the application process. The assessment presented the results of an 
archaeological desk top survey of the development area and its immediate 
environs.  The assessment sought to identify potential archaeological sites or 
monuments within the proposed development and the immediate vicinity, 
extending to a radius of 1 km. 
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86. HED advised in a response dated 4 May 2017 that they were content that they 
had reviewed the submitted archaeological programme of works and were 
content for this to proceed to archaeological licensing subject to a contingency 
mitigation strategy be outlined regarding the identification and recording of lithic 
materials from the topsoil.  

 
87. HED asked to be reconsulted when the final excavation report on 

archaeological site works has been submitted to the local planning authority, in 
order to make a definitive statement regarding this application. 

 
88. In the letter received 6 December 2019, the agent claimed that the evaluation 

report would be submitted by mid to late January 2020. To date no report has 
been submitted.  

 
89. It is therefore recommended that the application is refused on policy BH 3 of 

PPS 6 in that insufficient information has been submitted to demonstrate that 
there is no detrimental impact on important archaeological remains. 

 
Flooding 
 

90. PPS 15 – Planning and Flood Risk sets out planning policies to minimise and 
manage flood risk to people, property and the environment. 
 

91. As there was a small watercourse noted close to the site, a consultation with 
Rivers agency was initiated.  
 

92. Rivers Agency responded with no objections under any policies contained 
within PPS15 and therefore found the application to be compliant.  
 

 
Conclusions 

 
93. All material considerations have been assessed and all consultation responses 

have been taken into consideration.  
 

94. It is considered that the proposal is contrary to the SPPS and policy CTY 3 in 
that all the external structural walls of the building to be replaced are not 
substantially intact. 
 

95. The agent submitted additional information after the application was presented 
on a safeguarding list to remove the two storey reference to the replacement 
dwelling in order to allow appropriate conditions to be attached. Additional 
information in the form of ecology reports and archaeological evaluation reports 
were also indicated to be imminent and have not been submitted. 
 

96. The applicant has also not successfully demonstrated that the proposal, if 
approved, would not have an adverse impact on the natural heritage features 
and is therefore recommended as refusal under on lack of information 
regarding PPS 2 – Policies NH 2, NH 4 and NH 5. 
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97. It is also recommended that the application is refused on policy BH 3 of PPS 6 
in that insufficient information has been submitted to demonstrate that there is 
no detrimental impact on important archaeological remains. 

 

Recommendation 

 
98. It is recommended that planning permission is refused.  

 

Refusal Reasons 

 
99. The following refusal reasons are recommended: 

 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and CTY3 of Planning Policy Statement 21, Sustainable 
Development in the Countryside, in that the building to be replaced does 
not have all external walls substantially intact. 

 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and NH 2, NH4 and NH5 of Planning Policy Statement 2 Natural 
Heritage in that insufficient information has been submitted to 
demonstrate that the proposal would be unlikely to harm a protected 
species, or a significant adverse impact on the Site of Local Nature 
Conservation Importance (SLNCI) and local Wildlife Site, or that the 
proposal would be unlikely to have an adverse impact on priority 
habitats/species or feature of natural heritage importance.  

 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and policy BH 3 of PPS 6 Planning Archaeology and the Built 
Environment in that insufficient information has been submitted to 
demonstrate the potential impact of the development proposal on 
important archaeological remains nor has sufficient information been 
submitted to identify appropriate mitigation of the archaeological impacts 
of the development. 
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Site Location Plan – LA05/2017/0632/O 
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 Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local Application (Called In)  

Application Reference LA05/2019/0750/F 

Date of Application 18 July 2019 

District Electoral Area Castlereagh East 

Proposal Description Replacement of redundant non-residential building 
with a single dwelling  

Location 45 metres east of 54 Lisnabreeny Road, 
Lisnabreeny, Castlereagh 

Representations None 

Case Officer Brenda Ferguson 

Recommendation Refusal  

 
Summary of Recommendation 

 

1. This is a local application.  The application is presented to the Planning 
Committee in accordance with the Protocol for the Operation of the Planning 
Committee in that it has been Called In. 

 
2. The above application is presented to the Planning Committee with a 

recommendation to refuse as it is considered to be contrary to the SPPS and 
Policy CTY 1 of PPS 21 in that there are no overriding reasons why this 
development is essential in this rural location and could not be located within a 
settlement. 

 
3. The proposal is also considered to be contrary to Policy CTY 3 of PPS 21 in 

that no substantive evidence has been submitted to the redevelopment 
proposed would bring significant environmental benefits. 

 

 

 

APPENDIX 5.1(c) 
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Description of Site and Surroundings 

 
4. The site comprises an existing redundant outbuilding within the curtilage of a 

single storey dwelling at 54 Lisnabreeny Road.     
 

5. The workshop shown to be replaced is a single storey concrete block structure 
with a corrugated roof. The rear of the building has a lean-to with a flat 
corrugated roof. The existing building footprint measures approximately 18 
metres by 8 metres.  

 
6. The building sits to the rear of the dwelling where there are a two similar 

buildings and what appears to be ruins of similar structures within the boundary 
of the application site.  
 

7. The site is quite open and exposed and only benefits from sparse hedging 
along the boundaries.  
 

8. The Lisnabreeny Road is predominantly rural in character and the land is 
mainly in agricultural use with a number of single dwellings and farm buildings 
dispersed throughout the landscape. 

 

Proposed Development 

 

9. Outline planning permission is sought for the replacement of redundant non-
residential building with a single dwelling in compliance with Policy CTY 3 of PPS 
21. 

 
Relevant Planning History 

 
10.   There is no planning history associated with the application site. 
 

Planning Policy Context 

 

11. The relevant planning policy context which relates to the application is as 
follows: 
 
 Lisburn Area Plan 2001  
 Draft Belfast Metropolitan Area Plan (BMAP) 2015 
 Strategic Planning Policy Statement for Northern Ireland 2015 
 PPS 21 - Sustainable Development in the Countryside. 
 PPS 3 – Access Movement and Parking 
 PPS 2 – Natural Heritage 
 Building on Tradition, A sustainable design guide for the Northern Ireland 

Countryside.  
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Consultations 

 

12. The following consultations were carried out: 
 

Consultee Response 
DfI Roads  No objection  
Environmental Health No objections 
Water Management Unit No objections 
NI Water No objections 
Natural Environment Division Standard Guidance 

 
 
Representations 

 

13. There have been no representations received in opposition to the proposed 
development.   

 

Consideration and Assessment 

 

14. The main issues to consider in the determination of this planning application are: 
 
 Local Development Plan 
 Principle of Development 
 Sustainable Development in the Countryside 

- Replacement Dwelling 
- Integration and Design 
- Rural Character 
- Development Relying on Non-Mains Sewerage 

 Access, Movement and Parking 
 Natural Heritage 

 

Local Development Plan 
 

15. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making 
a determination on planning applications, regard must be had to the 
requirements of the local development plan and that determination must be in 
accordance with the plan unless material considerations indicate otherwise. 
 

16. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Plan (BMAP) 2015 had in its entirety, not been lawfully adopted. 
 

17. As a consequence of this decision, the Belfast Urban Area Plan (BUAP) 2001 is 
the statutory development plan for the area, however draft BMAP remains a 
material consideration. 
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18. In BUAP the site falls within the greenbelt and within draft BMAP, the site is 
located in the countryside outside any designated settlement limits.  

 
19. As there are no distinguishable difference in the local plan context and as such 

significant weight is attached to the draft BMAP and its draft policies which 
direct the assessment to be carried out in accordance with prevailing regional 
policy. 
 
Principle of Development 

 
20. The Strategic Planning Policy Statement (SPPS) states that Planning 

Authorities should be guided by the principle that sustainable development 
should be permitted, having regard to the local development plan and all other 
material considerations, unless the proposed development will cause 
demonstrable harm to interests of acknowledged importance. 

 
21. In practice this means that development which accords with an up-to-date 

development plan should be approved and proposed development that conflicts 
with an up-to-date development plan should be refused, unless other material 
considerations indicate otherwise. 
 

22. Until the Council adopts the Plan Strategy for its new Local Development Plan, 
there will be a transitional period in operation.  During this period, planning 
policy within existing retained documents and any associated guidance will 
apply. 
 

23. Any conflict between the SPPS and policy retained under transitional 
arrangements must be resolved in favour of the provisions of the SPPS. 

 
24. Paragraph 6.65 states that the aim of the SPPS with regard to the countryside 

is to manage development in a manner which strikes a balance between 
protection of the environment from inappropriate development, while supporting 
and sustaining rural communities consistent with the RDS.   

 
25. Paragraph 6.70 also states that all development in the countryside must 

integrate into its setting, respect the character, and be appropriately designed.   
 
26. Paragraph 6.78 of the SPPS states that Supplementary planning guidance 

contained within Building on Tradition - A Sustainable Design Guide for the 
Northern Ireland Countryside must be taken into account in assessing all 
development proposals in the countryside. 

 
27. The SPPS does not contain a reference to the replacement of non-residential 

buildings with a dwelling.     
 

28. Where the SPPS is silent or less prescriptive on a particular planning policy 
matter than retained policies this should not be judged to lessen the weight to 
be afforded by the retained policy.   
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29. This application seeks permission for the replacement of a redundant non-
residential dwelling with a single dwelling in compliance with Policy CTY 3 of 
PPS21 and as such, it falls to be assessed against the policy tests associated 
with PPS 21. 
 

Sustainable Development in the Countryside  
 
30. PPS 21 – Sustainable Development in the Countryside sets out the planning 

policies for development in the Countryside. 
 

31. Policy CTY1– Development in the Countryside makes provision for a range of 
development types which in principle are considered to be acceptable in the 
countryside and that will contribute to the aims of sustainable development.   

 
32. The application seeks permission for the replacement of a redundant non-

residential dwelling with a single dwelling and it falls to be assessed against the 
policy tests associated with Policy CTY 3. 

 
Replacement Dwellings 
 

33. Policy CTY 3 - Replacement Dwellings states that planning permission will be 
granted for a replacement dwelling where the building to be replaced exhibits the 
essential characteristics of a dwelling and as a minimum all external structural 
walls are substantially intact.  
 

34. It advises that for the purposes of this policy all references to dwellings will 
include buildings previously used as dwellings and that buildings designed and 
used for agricultural purposes, such as sheds or stores, and buildings of a 
temporary construction will not however be eligible for replacement under this 
policy. 

 
35. The policy advises that favourable consideration will however be given to the 

replacement of a redundant non-residential building with a single dwelling, 
where the redevelopment proposed would bring significant environmental 
benefits and provided the building is not listed or otherwise makes an important 
contribution to the heritage, appearance or character of the locality. 

 
36. The P1 Form indicates that the building to be replaced was previously used as 

an engineering maintenance and repair workshop. There is however no 
planning history of such a use. 

 
37. Google street view images dated 2008 shows the building as it currently exists 

on the ground.  The Agent has indicated that the use as an engineering 
workshop ceased in 2017.  Whilst the building would likely be immune from 
enforcement action no Certificate of Lawfulness has been sought to regularise 
the building or its use for engineering activities.  
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38. A brochure (copy available) for the sale of the property indicates that the 
building was last used for agriculture and rated for this purpose up until 2017.   
In the absence of any contrary evidence it can only be presumed that the 
building was designed and used for agriculture and that it is not eligible for 
replacement under the policy.      

 
39. The building is set back from the road and is not obtrusive being only single 

storey in height. Externally, the building appears to resemble a large garage. 
 

40. A supporting statement submitted by the Agent explained that the building to be 
replaced made no important contribution to the heritage, appearance or 
character of the locality. The view expressed was that its current state of 
disrepair was an eyesore. 

 
41. The asbestos sheeted roof covering was considered to be in poor condition and 

the ground contaminated with bits of broken asbestos which had become 
dislodged. 

 
42. The view expressed was that the removal of the asbestos roof would have 

marked environmental benefits and that the removal of the building and 
contaminated material associated with its former use as a vehicle repair 
workshop would bring added benefits. 

 
43. Replacing the redundant workshop with an energy efficient dwelling was also 

considered to be environmentally beneficial to the adjacent residents and the 
countryside. 

 
44. No substantive evidence has been submitted to demonstrate that replacement 

of the non-residential building with a dwelling would be beneficial 
environmentally and no site specific need has been identified.  

 
45. This position is supported by a planning appeal decision for the replacement of 

a redundant outbuilding with a single dwelling 302 metres south west of 68 
Craiganee Road, Magheramourne, (Appeal ref. 2010/A0224) The Commissioner 
concluded that “the existing building sits neatly into the landscape and is in no 
way an offensive feature. I do not consider its replacement by the construction of 
a new vehicular access and dwelling house would bring any environmental 
benefits, not alone significant environmental benefits. Even should the building 
be found to have not been designed and used for agricultural purposes, it would 
not find favour with this other aspect of Policy CTY 3. 

 
46. In addition to the above, proposals for a replacement dwelling will only be 

permitted where all the following criteria are met:  
 
 the proposed replacement dwelling should be sited within the established 

curtilage of the existing building, unless either (a) the curtilage is so 
restricted that it could not reasonably accommodate a modest sized 
dwelling, or (b) it can be shown that an alternative position nearby would 
result in demonstrable landscape, heritage, access or amenity benefits;  
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 the overall size of the new dwelling should allow it to integrate into the 
surrounding landscape and would not have a visual impact significantly 
greater than the existing building;  

 
 the design of the replacement dwelling should be of a high quality 

appropriate to its rural setting and have regard to local distinctiveness;  
 
 all necessary services are available or can be provided without significant 

adverse impact on the environment or character of the locality; and  
 
 access to the public road will not prejudice road safety or significantly 

inconvenience the flow of traffic. 
 

47. The proposed development is shown to be sited on the former footprint of an 
existing outbuilding and whilst there is no planning history associated with this 
building/use, it is accepted that the proposed dwelling is to be sited within the 
established curtilage of the existing non-residential building. 
 

48. The proposed dwelling is 17 metres by 13 metres and is set approximately 68 
metres back into the site.  

 
49. The existing building is 18 metres by 8 metres and it is set back into the site 

approximately 55 metres from the Road. Due to the additional set back and 
relatively low elevation of the dwelling it is not considered that it will have a 
greater visual impact than the building to be replaced. 

 
50. Access arrangements are the enhancement to 6 metres wide and all necessary 

services are available. 
 

51. The proposal is considered to be contrary to Policy CTY 3 of PPS 21 in that no 
substantive evidence has been provided to demonstrate that the replacement of 
the building with a dwelling would be beneficial environmentally and that no site 
specific need has been identified 

 
Integration and Design 

 

52. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design. 
 

53. The dwelling proposed will be set back from the road and detail submitted 
indicates that the dwelling will be 1.5 storey.  

 
54. The site lacks well established boundaries however due to its set back position 

and low ridge height a dwelling would not be prominent in the landscape.  
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55. The proposed dwelling has the appearance of a single storey rural dwelling 
from the front with pitched roof, vertical emphasis windows and chimneys on 
the ridge. Materials are slate roof finish, with render and stonework on the 
walls. The rear return is two storey inform with balcony details. The front which 
is the principle elevation to the road is considered more traditional rural form. 

 
56. Whilst the design on balance is appropriate for the locality the principle of 

development is unacceptable.  
 

Rural Character  
 
57. Policy CTY 14 - Rural Character states that planning permission will be granted 

for a building in the countryside where it does not cause a detrimental change 
to, or further erode the rural character of an area. 
 

58. As explained above, the proposed dwelling will not be unduly prominent and it 
will not result in a build-up of development nor will it create of add to a ribbon.  

 
59. It does nonetheless fail to meet Policy CTY 3 in that its redevelopment will not 

bring significant environmental benefits and as such, it is considered to be 
unacceptable in principle.  
 
Development Relying on Non-Mains Sewerage 

 
Policy CTY 16 – Development Relying on Non-Mains Sewerage states that 
planning permission will only be granted for development relying on non-mains 
sewerage, where the applicant can demonstrate that this will not create or add 
to a pollution problem. 
 

60. Detail submitted with the application indicates that surface water will be 
disposed off via a soak away with foul sewage disposed of via a septic tank.  
 

61. The location of the tank and soak away are shown on the site layout plan.  The 
Councils Environmental Health Unit, NI Water and NIEA - Water Management 
Unit have considered this detail and offer no objection. 
 

Access, Movement and Parking 
 

62. PPS 3 sets out the policies to ensure that any new development does not create 
a traffic hazard.   
 

63. Detail submitted with the application indicates that the development involves the 
alteration of an existing access from Lisnabreeny Road to the proposed site. 
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64. Space is provided within the site to provide for the parking and manoeuvring of 
three vehicles.   

 
65. DfI Roads have been consulted on the application and have raised no objections 

and provided conditions.  It is considered that the proposal complies with PPS 3. 
 
Conclusions 

 

66. Based on careful consideration of all the relevant material planning 
considerations, it is considered to be contrary to the SPPS and Policy CTY 1 of 
PPS 21 in that there are no overriding reasons why this development is 
essential in this rural location and could not be located within a settlement. 

 
67. The proposal is also considered to be contrary to Policy CTY 3 of PPS 21 in 

that the building is not eligible for replacement it has not been demonstrated 
that the new building proposed would bring significant environmental benefits. 

 

Recommendation 

 

68. The application is presented with a recommendation to refuse. 
 

Refusal Reason(s) 

 
69. The following refusal reasons are recommended:  

 
 The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that there 
are no overriding reasons why this development is essential in this rural 
location and could not be located within a settlement. 

 
 The proposal is contrary to Policy CTY 3 of Planning Policy Statement 21: 

Sustainable Development in the Countryside in that it has not been 
demonstrated that the redevelopment proposed would bring significant 
environmental benefits. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local Application (Called in) 

Application Reference LA05/2019/0945/O 

Date of Application 18h September 2019 

District Electoral Area Killultagh 

Proposal Description Dwelling and garage 

Location Adjacent and south of two Braithwaites Road, 
Lisburn 

Representations None 

Case Officer Brenda Ferguson 

Recommendation Refusal  

 
Summary of Recommendation 

 
1. This is a local application.  The application is presented to the Planning 

Committee in accordance with the Protocol for the Operation of the Planning 
Committee in that it has been Called In. 

 
2. The above application is presented to the Planning Committee with a 

recommendation to refuse in that the proposed dwelling is considered to be 
contrary to the SPPS and Policy CTY 2a of PPS 21 in that it is not located 
within an existing cluster of development consisting of 4 or more buildings of 
which at least three are dwellings. 

 
3. Furthermore, it is contrary to the SPPS and Policy CTY 2a of PPS 21 in that the 

proposed site is not bounded on at least two sides with other development in 
the cluster and it does not provide a suitable degree of enclosure.  The dwelling 
along with the ancillary works would if permitted visually intrude into the open 
countryside. 

 
4. The proposal is also considered to be contrary to the SPPS and Policy 8 and 

14 of PPS 21 in that it would, if permitted, add to the ribbon of development 
along Braithwaites Road and would result in a detrimental change to the rural 
character of the countryside at this location. 

APPENDIX 5.1(d) 
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Description of Site and Surroundings 

 

5. The site consists of a portion (approximately one third) of an agricultural field. 
The field slopes up from the road towards the north western corner and is 
bound by low hedging on three sides.  
 

6. The site lies within the open countryside and the Baithwaites Road is 
characterised by dispersed rural dwellings. There are a number of buildings 
located to the west and south of the crossroads. 

 

Proposed Development 

 

7. Outline planning permission is sought for a dwelling and garage. 
 

Relevant Planning History 

 

9. The relevant planning history includes the following:  
 

Application 
Reference 

Description of 
Proposal 

Address  Decision 

LA05/2016/1017/LDE Dwelling house with 
internal renovations 
and construction of 
conservatory 

Castlerobin House, 2 
Braithwaites Road, 
Lisburn, BT28 3SW, 

Permitted 
development 

 

Planning Policy Context 

 

10. The relevant planning policy context which relates to the application is as 
follows: 
 
 Lisburn Area Plan 2001  
 Draft Belfast Metropolitan Area Plan (BMAP) 2015 
 Strategic Planning Policy Statement for Northern Ireland 2015 
 Planning Policy Statement 21 -Sustainable Development in the 

Countryside. 
 Planning Policy Statement 3 – Access, Movement and Parking 
 Planning Policy Statement 2 – Natural Heritage 
 Planning Policy Statement 15 – Planning and Flood Risk 
 Building on Tradition, A sustainable design guide for the Northern Ireland 

Countryside.   
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Consultations 

 

11. The following consultations were carried out: 
 

Consultee Response 
DfI Roads  No Objection  

 
Environmental Health No Objections 

 
Water Management Unit No objection  

 
NI Water No objection  

 
 
 
Representations 

 

12. There have been no representations received in respect of this application.   
 

Consideration and Assessment 

 

13. The main issues to consider in the determination of this planning application are: 
 
 Local Development Plan  
 Principle of Development 
 Sustainable Development in the Countryside 

- New dwellings in existing clusters 
- Ribbon Development 
- Integration and Design 
- Rural Character 
- Development Relying on Non-Mains Sewerage 

 Access, Movement and Parking 
 Natural Heritage 
 Flooding and Drainage 

 

Local Development Plan  
 

14. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making 
a determination on planning applications regard must be had to the requirements 
of the local development plan and that determination must be in accordance with 
the plan unless material considerations indicate otherwise. 

 
15. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 

Metropolitan Area Plan 2015 had in its entirety, not been lawfully adopted.     
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16. As a consequence of this decision, the Lisburn Area Plan 2001 (LAP) is now the 
statutory development plan for the area with draft BMAP remaining a material 
consideration.  

 
17.    The site is situated within the greenbelt as designated in the Lisburn Area Plan  
         2001 and within the Lisburn Countryside as designated under the draft Belfast  
         Metropolitan Area Plan 2015.  
 
18. As there is no distinguishable difference in the local development plan context, 

significant weight is attached to draft BMAP and its draft policies which direct the 
assessment to be carried out in accordance with the prevailing policy. 
 
Principle of Development 
 

19. The Strategic Planning Policy Statement (SPPS) states that Planning 
Authorities should be guided by the principle that sustainable development 
should be permitted, having regard to the local development plan and all other 
material considerations, unless the proposed development will cause 
demonstrable harm to interests of acknowledged importance. 

 
20. In practice this means that development which accords with an up-to-date 

development plan should be approved and proposed development that conflicts 
with an up-to-date development plan should be refused, unless other material 
considerations indicate otherwise. 

 
21. Until the Council adopts the Plan Strategy for its new Local Development Plan, 

there will be a transitional period in operation.  During this period, planning 
policy within existing retained documents and any associated guidance will 
apply. 

 
22. Any conflict between the SPPS and policy retained under transitional 

arrangements must be resolved in favour of the provisions of the SPPS. 
 
23. Paragraph 6.65 states that all development in the countryside must integrate 

into its setting, respect rural character and be appropriately designed.   
 
24. Strategic policy directs at paragraph 6.78 that supplementary planning 

guidance contained within Building on Tradition – A Sustainable Design Guide 
for the Northern Ireland Countryside must be taken into account in assessing all 
development proposals in the countryside. 

 
25. The proposal seeks planning permission for a dwelling in a cluster.  As there 

are no distinguishable differences between the policy tests associated with the 
SPPS and PPS 21, the proposal is assessed against these policies. 
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Sustainable Development in the Countryside 
 
26. The aim of the SPPS with regard to the countryside is to manage development 

in a manner which strikes a balance between protection of the environment 
from inappropriate development, while supporting and sustaining rural 
communities consistent with the RDS. 
 

27. Paragraph 6.73 of the SPPS deals with new dwellings in existing clusters.  It 
states provision should be made for a dwelling at an existing cluster of 
development which lies outside a farm provided it appears as a visual entity in 
the landscape; and is associated with a focal point; and the development can 
be absorbed into the existing cluster through rounding off and consolidation 
and will not significantly alter its existing character, or visually intrude into the 
open countryside. 

 
28. Strategic planning policy does not make reference to the definition of a cluster 

consisting of four or more buildings (excluding ancillary buildings such as 
garages, outbuildings and open sided structures) of which at least three are 
dwellings or that it can be located at a cross-roads. Policy CTY2a of PPS 21 
provides the definition in this regard.   

 
29. Paragraph 1.2 of the SPPS states that ‘where the SPPS is silent or less 

prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained policy.  
Policy tests associated with Policy CTY2a of PPS 21 are therefore relevant to 
the assessment of this application. 

 
30. Planning Policy Statement 21 – Sustainable Development in the Countryside 

sets out planning policies for development in the countryside.  
 
31. Policy CTY1 – Development in the Countryside makes provision for 

development types which, in principle, are considered to be acceptable in the 
countryside and that will contribute to the aims of sustainable development.   

 
32. One such type of development is one for a dwelling sited within an existing 

cluster of buildings in accordance with Policy CTY2a. 
 

New dwellings in Existing Clusters 
 
33. Policy CTY 2a - New Dwelling in Existing Clusters states that planning 

permission will be granted for a dwelling at an existing cluster of development 
provided all the following criteria are met: 
 The cluster of development lies outside of a farm and consists of four or 

more buildings (excluding ancillary buildings such as garages, 
outbuildings and open sided structures) of which at least three are 
dwellings; 

 The cluster appears as a visual entity in the local landscape; 
 The cluster is associated with a focal point such as a social/community 

building/facility, or is located at a cross-roads; 
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 The identified site provides a suitable degree of enclosure and is bounded 
on at least two sides with other development in the cluster; 

 Development of the site can be absorbed into the existing cluster through 
rounding off and consolidation and will not significantly alter its existing 
character, or visually intrude into the open countryside; and 

 Development would not adversely impact on residential amenity.   
 
34. The proposed site lies immediately to the south east of 2 Braithwaites Road.  It 

comprises part of a larger agricultural field.  
 

35. The property at two Brainwaites Road is a two storey detached rural dwelling 
with a laneway leading onto the Braithwaites Road.   

 
36. Approximately 150 metres to the south west there is a row of three roadside 

dwellings located at a crossroads with commercial development on the 
opposite side.   
 

37. With regard to the first, second and third criterion, it is considered that there is a 
build-up of development 150 metres to the south of the application site on the 
opposite side of the junction with the Mullaghglass Road and to the west of the 
Braithwaites Road and Mullaghglass Road junction.  This cluster comprises 
more than four buildings of which three are dwellings and this appear as a 
visual entity in the local landscape at a crossroads. 

 
38. The site in which the dwelling is proposed is however visually disassociated 

from the cluster and any development at this location would be seen to visually 
intrude into the open countryside.  The first three criteria are not met.  

 
39. In relation to the fourth criteria, the application site is not bound on any side by 

the cluster of buildings to the south and the west. It also does not provide a 
suitable degree of enclosure in that the existing boundaries are poorly defined 
and the land is elevated above and back from the cluster. 

 
40. It is considered that the proposed development fails to satisfy the first four 

criteria in Policy CTY 2a and there are no overriding reasons why the 
development is essential and could not be located in a settlement.  

 
41. The proposal is not considered to be an acceptable type of development in the 

countryside and therefore fails to meet the provisions of the SPPS and Policy 
CTY1 of PPS21. 
 
Ribbon Development  
 

42. The aim of the SPPS with regard to the countryside is to manage development 
in a manner which strikes a balance between protection of the environment 
from inappropriate development, while supporting and sustaining rural 
communities consistent with the RDS. 
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43. Paragraph 6.73 of the SPPS states that provision should be made for the 
development of a small gap site within an otherwise substantial and 
continuously built up frontage.  Strategic Policy advises that planning 
permission will be refused for a building which creates or adds to a ribbon of 
development. 

 
44. Policy CTY 8 – Ribbon Development states that planning permission will be 

refused for a building which creates or adds to a ribbon of development.  
 

45. An exception will be permitted for the development of a small gap site sufficient 
only to accommodate up to a maximum of two houses within an otherwise 
substantial and continuously built up frontage provided it respects the existing 
development pattern along the frontage in terms of size, scale siting and plot 
size and meets other planning and environmental requirements. 

 
46. For the purposes of this policy, the definition of a substantial and built up 

frontage includes a line of 3 or more buildings along a road frontage without 
accompanying development to the rear. 
 

47. The justification and amplification to this policy states at paragraph 5.33 that a 
‘ribbon’ does not necessarily have to be served by individual accesses nor have 
a continuous or uniform building line. Buildings sited back, staggered or at 
angles and with gaps between them can still represent ribbon development, if 
they have a common frontage or they are visually linked.   

 
48. It is considered that a dwelling on the site would be visually linked to the 

dwelling and associated outbuildings at 2 Braithwaites Road.  The development 
if approved would result in the creation of a ribbon of development along the 
Braithwaites Road which would be detrimental to the character, appearance 
and amenity of the countryside at this location.  
 

 Integration and Design of Buildings in the Countryside 
 

49. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design. 
 

50. The policy requires that buildings visually integrate into the surrounding 
landscape.  The policy lists several instances where a new building in the 
countryside will be deemed to be unacceptable.  

 
51. The application is for outline permission to establish if the principle of a dwelling 

is acceptable. No details are submitted as to the proposed design.   
 
52. The site has been left open and exposed due to the felling of trees and 

trimming of hedges along the site boundaries.  Given that details of the 
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proposed design and landscaping are unknown it is considered a refusal 
reason on integration cannot be sustained.  

 

Rural Character 
 
53. Policy CTY 14 - Rural Character states that planning permission will be granted 

for a building in the countryside where it does not cause a detrimental change 
to, or further erode, the rural character of an area 
 

54. As explained above, the application site forms a small part of a larger 
agricultural field.  A dwelling on the site would visually intrude into the open 
countryside and create a ribbon of development along the Braithwaites Road 
which would if approved damage the rural character of the countryside at this 
location.  

 

Development Relying on Non-Mains Sewerage 
 
55. Policy CTY 16 – Development Relying on Non-Mains Sewerage states that 

planning permission will only be granted for development relying on non-mains 
sewerage, where the applicant can demonstrate that this will not create or add 
to a pollution problem.   

 
56. The P1 Form indicates that sewage will be disposed of via a septic tank.  The 

application is outline and no details of the septic tank have been provided at 
this stage.   

 
57. The Council’s Environmental Health Unit and NI Water have indicated that they 

have no objection in principle. 
 

Access, Movement and Parking 
 

58. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking. 
 

59. The P1 form states that the proposed development involves the alteration of an 
existing access to the public road.  Detail submitted with the application 
indicates that access is proposed from an existing agricultural access of 
Braithwaites Road.   
 

60. DfI Roads have been consulted and have no objections to the proposal subject 
to standard conditions and informatives.  It is considered that the proposal 
complies with PPS 3. 
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Natural Heritage 
 

61. PPS 2 – Natural Heritage, sets out the planning polices for the conservation, 
protection and enhancement of our natural heritage. 
 

62. There are no buildings on the site to be removed and no conditions or features 
on site that raise any concerns with regards to any natural heritage or protected 
species etc.   

 
63. The existing boundary hedgerows are to be retained and additional boundary 

planting is proposed to the currently undefined boundary. 
 

64. It is considered that the proposed development will not harm or have a negative 
impact on any natural heritage or conservation interests and as such, it 
complies with PPS 2.   
 

Flooding and Drainage 
 

65. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage 
flood risk to people, property and the environment.  The susceptibility of all land 
to flooding is a material consideration in the determination of planning 
applications. 
 

66. There are no watercourses within or adjacent to the application site and the 
rivers agency flood maps detail that the site is not located within a flood plain.  
  

67. A drainage assessment was not required for this application and it is 
considered that the proposal would not cause or exacerbate flooding.     

68. NIEA Water Management Unit have raised no concerns and refers to standing 
advice.   
 

69. It is considered that the proposed development would not cause any concerns 
with regard to flooding and that it complies with PPS 15.    

 

Conclusions 

 
70. Based on careful consideration of all the relevant material planning 

considerations, the proposed development is considered to be contrary to the  
   SPPS and Policy CTY 2a of PPS 21 in that it is not located within an existing  
   cluster of development consisting of 4 or more buildings of which at least three  
   are dwellings. 
 
71. Furthermore, it is contrary to the SPPS and Policy CTY 2a of PPS 21 in that the 

proposed site is not bounded on at least two sides with other development in 
the cluster and it does not provide a suitable degree of enclosure.  The dwelling 
along with the ancillary works would if permitted visually intrude into the open 
countryside. 
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72. The proposal is also considered to be contrary to the SPPS and Policy 8 and 
14 of PPS 21 in that it would, if permitted, add to the ribbon of development 
along Braithwaites Road and would result in a detrimental change to the rural 
character of the countryside at this location 

 

Recommendation 

 

73. The application is presented with a recommendation to Refuse. 
 

Conditions 
 

74. The following refusal reasons are recommended  
 
 The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that there 
are no overriding reasons why this development is essential in this rural 
location and could not be located within a settlement. 
 

 The proposal is contrary to the SPPS and Policy CTY2a of Planning Policy 
Statement 21, New Dwellings in Existing Clusters in that the proposed 
dwelling is not located within an existing cluster of development consisting 
of 4 or more buildings of which at least three are dwellings, the proposed 
site is not bounded on at least two sides with other development in the 
cluster and does not provide a suitable degree of enclosure and the 
dwelling along with the ancillary works would if permitted visually intrude 
into the open countryside. 

 
 The proposal is contrary to the SPPS and Policy CTY8 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that the 
proposal would, if permitted, result in the creation of ribboning along the 
Braithwaites Road. 

 
 The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that the 
building would, if permitted create a ribbon of development and would 
therefore result in a detrimental change to the rural character of the 
countryside. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local Application (Called in) 

Application Reference LA05/2019/0624/F 

Date of Application 13th June 2019 

District Electoral Area Castlereagh East 

Proposal Description Proposed two storey extension to side of dwelling 

Location 49 Grove Park, Culcavy,  Hillsborough BT26 6JF 

Representations Two 

Case Officer Joseph Billham 

Recommendation Approval 

 

Summary of Recommendation 

 
1. The application is categorised as a local application.  It is presented to the 

Planning Committee in accordance with the Protocol for the Operation of the 
Planning Committee in that it has been Called In. 
 

2. The application is presented to the Committee with a recommendation to 
approve as it is considered to comply with the SPPS and Policy EXT 1 (a) of 
the first addendum to PPS 7 in that the scale, massing, design and external 
materials of the proposal extension are sympathetic to the built form and 
appearance of the existing property and will not detract from the appearance 
and character of the surrounding area.  
 

3. Furthermore, the proposed development complies with the SPPS and Policy 
EXT 1(b) of the first addendum to PPS 7 in that the development if permitted 
will not impact on the amenity of adjacent properties by way of overshadowing 
or overlooking. 
 

 

 

APPENDIX 5.1(e)  
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Description of Site and Surroundings 

 

4. The site is one half of a pair of semi-detached dwellings approximately 15 metres 
south of the junction with Augnatrisk Road and Grove Park.  It is rectangular in 
shape and the plot size is similar to adjacent sites in the area.  

 
5. The site consists of a two-storey dwelling with a raised patio area and two sheds 

to the rear. The finishes on the dwelling-house include brown brick and standard 
roof tiles. There is parking to the front and side of the existing dwelling.   

 
6. The boundary treatments to the rear consist of 1.8 metre timber fencing. To the 

front a 1 metre fence that defines the boundary between the adjacent properties.   
 

7. The surrounding area is mainly residential in character and comprised of semi-
detached and terraced dwellings.  There are some commercial businesses on 
the opposite side of Augnatrisk Road.  The site is accessed of the Grove Park.  

 

Proposed Development 

 

8. Full planning permission is sought for a two storey extension to the side of 
dwelling. 
 

Relevant Planning History 

 

9. There is no planning history associated with the application site.  
 

Planning Policy Context 

 

10. The relevant planning policy context which relates to the application is as 
follows: 
 Regional Development Strategy 2035 
 Lisburn Area Plan 2001 
 Draft Belfast Metropolitan Area Plan 2015 (BMAP 2015) 
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for 

Sustainable Development 
 Planning Policy Statement 7 (Addendum): Residential Extensions and 

Alterations 
 

Consultations 

 

11. No consultations were required. 
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Representations 

 

12. Two letters of representation were received in opposition to this application.  
Concern was expressed in relation to loss of light.  

 

Consideration and Assessment   

 

13. The main issues to consider in the determination of this planning application 
are: 

• Local Development Plan 
• Principle of Development/ Area Plan 
• Residential Extensions and Alterations 

- Scale, massing and Design 
- Impact on privacy and amenity of neighbouring residents 
- Landscape features 
- Parking and Amenity Space 
- Loss of Light 

 

Local Development Plan 
 
14. Section 6 (4) of the Planning Act (NI) 2011 requires that in making a 

determination on planning applications regard must be had to the requirements 
of the local development plan and that determination must be in accordance 
with the plan unless material considerations indicate otherwise. 

15. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety, not been lawfully 
adopted.   

 
16. As a consequence of this decision, the Lisburn Area Plan (LAP) 2001 is the 

statutory development plan for the area, however the draft Belfast Metropolitan 
Area Plan 2015 remains a material consideration. 

 
17. The site lies within the settlement development limit of Hillsborough/Culcavy as 

designated in both the Lisburn Area Plan 2001 and draft BMAP 2015. 
 

18. As there is no distinguishable difference in the local development plan context, 
significant weight is attached to draft BMAP and its draft policies which direct the 
assessment to be carried out in accordance with the prevailing policy. 
 
 
Principle of Development 

 
19. The Strategic Planning Policy Statement (SPPS) published in September 2015 

states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.  During this 



4 
 

period, planning policy within existing retained documents and guidance will 
apply.  Any conflict between the SPPS and policy retained under transitional 
arrangements must be resolved in favour of the provisions of the SPPS. 
 

20. The SPPS states that Planning Authorities should be guided by the principle 
that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance. 

 
21. Paragraph1.2 of the SPPS states that where the SPPS is silent or less 

prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained policy.   

 
22. The proposal seeks an extension to a dwelling to provide for additional living 

space, utility room, bedroom and toilet.  As there are no distinguishable 
differences between the policy tests associated with the SPPS and the 
addendum to PPS 7 in so far as it relates to Residential Extensions and 
Alterations, the application falls to be assessed against these policies.  

 

Residential Extensions and Alterations 

23. The first addendum to PPS 7 sets out planning policy for achieving quality in 
relation to proposals for residential extensions and alterations. 
 

24. Policy EXT 1 -  Residential Extensions and Alterations states that Planning 
permission will be granted for a proposal to extend or alter a residential 
property where all of the following criteria are met: 
 
(a) The scale, massing, design and external materials of the proposal 

are sympathetic with the built form and appearance of the existing 
property and will not detract from the appearance and character of 
the surrounding area: 

 
25. The application seeks planning permission for a two storey extension to the 

side of an existing dwelling. 
 

26. Detail submitted with the application indicates that the height of the extension 
(7.1 metres) matches the ridge height of the existing dwelling and that a pitched 
roof is proposed to match the existing.   

 
27. The height of the extension does not exceed the ridge height of the existing 

dwelling-house.  The eaves height of the proposal are flush with the existing 
eaves which sit at 4.9 metres.  

 
28. The two storey side extension does not extend beyond the front and rear of the 

existing dwelling and the proposed floor space being created is approximately 
46 square metres in size (over two floors). The proposed extension space will 
become an integral part of the existing property both functionally and visually.  
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The materials proposed include facing brick and concrete tiles which is in 
keeping with the existing dwelling. It is considered that these materials and 
finishes are sympathetic to the existing built form and consistent with materials 
used in the surrounding area.   
 

29. Paragraph A6 of Annex A of the  first Addendum to PPS 7 states that an 
extension or alteration should not be so large or so prominent as to dominate 
the host property or its wider surroundings, rather development proposals 
should be in scale with existing and adjoining buildings.  Guidance also advises 
that all such works should have proportion and balance, fitting in with the shape 
of the existing property.  
 

30. The height, width and general size of an extension should generally be smaller 
than the existing house and subordinate or integrated so as not to dominate the 
character of the existing property. In this case, the proposed development is to 
be located to the side of the dwelling.  While the extension is large at 
approximately 60% of the volume of the existing building the detail 
demonstrates that it does not extend beyond the building line and does not 
dominate the host building or those in the wider area.  
 

31. Taking into consideration the house types in the surrounding area and the 
adjacent neighbouring dwelling on the opposite side of Grove Park the proposal 
is deemed to be of similar character. It is also considered that the proposal will 
not create a visual terrace effect in the general area as the proposed buildings 
are at a right angle to the existing 

 
 
(b)  The proposal does not unduly affect the privacy or amenity of 

neighbouring residents: 
 

Two new windows are proposed in the front elevation, one at ground floor 
(living room) and one at first floor (bedroom). The windows are of similar shape 
and style as the existing windows and will therefore complement the existing 
building.  
 

32. The adjacent dwellings at 58-64 Grove Park are approximately 24 metres 
away.  It is considered that there will be no greater impact than what currently 
exists in terms of overlooking or loss of privacy. 

 
33. Two new windows are proposed in the rear elevation, one at ground floor (utility 

room) and one at first floor (en-suite). 
 

34. The en-suite window at first floor level will be conditioned to be obscured 
glazing ensuring that there is no overlooking or loss of privacy to the adjacent 
properties at 14 Aghnatrisk Road or 43/45 Grove Park properties.   

 
35. The side elevation will have a ground floor window which will serve a bathroom. 

The window will likewise have obscured glazing and will not impact on the 
privacy of the adjacent properties at 43/45 Grove Park.  
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36. The proposed extension will have a separation distance of 0.9 metres to the 
boundary shared with number 45 and 47 Grove Park. There will be no 
infringement to access caused by the proposal as there is sufficient space for 
bin storage and general maintenance.   

 
37. The 45 degree light test was carried out in accordance with Figure 1 of the 

addendum to Planning Policy Statement 7 Residential Extensions and 
Alterations to assist with an assessment of as the potential loss of 
light/overshadowing to neighbouring property.  

 
38. The proposal met the test, hence it is contended that no loss of 

light/overshadowing to neighbouring properties will arise as a result of the 
proposed development.  

 
39. Taking into account the orientation of the adjacent dwelling at 45 Grove Park 

and the sun path, it is considered that the proposed development will not 
unduly impact the amenity of neighbouring dwelling with regards to loss of 
light/overshadowing.  

 
40. Dominance is the extent to which a new development adversely impinges on 

the immediate aspect or outlook from an adjoining property. Loss of light is 
usually a consequence of dominance.  

 
41. As demonstrated above, the light test has been completed and the application 

meets the test. The separation distance side to back with 45 Grove Park is 
approximately 6 metres. The sun path and separation, along with the extension 
not being directly within the aspect of the rear of number 45 will ensure that 
there is no dominating impact.  

 
42. Whilst the aspect of number 47 looks more directly at the side of the extension, 

the separation from the rear aspect of 47 to the side of the extension is some 
10.5 metres.   

 
43. As no significant impact to the amenity of the neighbouring property is identified 

in terms of loss of light this proposal is not considered to be dominant or over 
bearing. 

 

(c) The proposal will not cause the unacceptable loss of, or damage to, 
trees or other landscape features which contribute significantly to 
local environmental quality; and 

 
44. There will be no loss of or damage to, trees or other landscape features as a 

result of the construction of the proposed two storey extension. 
 
(d) Sufficient space remains within the property for recreational and 

domestic purposes including the parking and manoeuvring of 
vehicles. 

 



7 
 

45. The existing access on site will remain unaltered. It is considered there is 
sufficient space for parking and manoeuvring of vehicles on site. The proposed 
development is capable of being accommodated.  

 

Consideration of Representations 

 

46. Two letters of representations from the same address were received in respect 
of this application.  Consideration of the issue raised in respect of loss of light 
has been addressed within the main body of this report.   
 
 

Conclusions 

 

47. All relevant material considerations including concerns expressed by way of 
third party representation have been fully and properly assessed.   
 

48. The application is presented to the Committee with a recommendation to 
approve as it is considered to comply with the SPPS and Policy EXT 1 (a) of 
the first addendum to PPS 7 in that the scale, massing, design and external 
materials of the proposal extension are sympathetic to the built form and 
appearance of the existing property and will not detract from the appearance 
and character of the surrounding area.  

 
49. Furthermore, the proposed development complies with the SPPS and Policy 

EXT 1(b) of the first addendum to PPS 7 in that the development if permitted 
will not impact on the amenity of adjacent properties by way of overshadowing 
or overlooking. 

 

Recommendation   

 

50. It is recommended that planning permission is approved. 

 

Condition(s) 

 
51. The following condition is recommended: 

 
 The development hereby permitted shall be begun before the expiration of 

5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 

 

 



8 
 

Site Location Plan – LA05/2019/0624/F 

 

 

 

 



1 
 

Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local Application (Called In) 
 

Application Reference LA05/2019/0970/O 

Date of Application 24 September 2019 

District Electoral Area Killtulagh  

Proposal Description New Dwelling and Garage 

Location Lands between No. 38 and 40 Scroggy Road, 
Glenavy, Crumlin 

Representations One 

Case Officer Cara Breen 

Recommendation REFUSAL 
 

Summary of Recommendation 

 
1. This application is categorised as a local planning application.  It is presented 

to the Committee for determination in accordance with the Protocol for the 
Operation of the Planning Committee in that it has been Called In. 

 
2. The application is presented with a recommendation to refuse as it is 

considered to be contrary to the SPPS and Policy CTY 1 of PPS 21 in that 
there are no overriding reasons why this development is essential in this rural 
location and could not be located within a settlement.  
 

3. Furthermore, it is considered that the proposal is contrary to the SPPS and 
Policy CTY 8 of PPS 21 in that the site does not constitute a small gap in an 
otherwise substantial and continuously built up frontage and it would if 
permitted create a ribbon of development.  

 
4. The proposed development is also considered to be contrary to the SPPS and 

Policy CTY 14 of PP21 in that the development would, if permitted result in a 
suburban style build-up of development, create a ribbon and further erode the 
rural character of the countryside at this location.  

 
 
 

 APPENDIX 5.1(f) 
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Description of Site and Surroundings 

 

5. The application site is a 0.36 hectare parcel of land located between 38 and 
40 Scroggy Road, Glenavy, Crumlin.  
 

6. The application site is an agricultural field some 120 metres distant from the 
Scroggy Road.  It is accessed via a private laneway which serves as the 
vehicular access to a number of other properties, namely 38 and 40 Scroggy 
Road. 
  

7. A two storey detached dwelling is located to the west of the application site at 
38 Scroggy Road and a single storey dwelling is located to the east at number 
40. There is a primary school and associated playing fields located to the 
north and west of the site access.  A former disused primary school is located 
to the north of the site access.  

 
8. The area is predominately rural in character and the land mainly in agricultural 

use. 
   

Proposed Development 

 

9. Planning permission is sought for a new dwelling and garage. 
 

Relevant Planning History 
 

10. The relevant planning history pertaining to the site is set out in the table below:  

 

Application Reference Description of 
Proposal/Address 

Decision 

S/2002/0088/O Dwelling and Garage Permission Refused 
6.6.2002 

 

Planning Policy Context 

 

11. The relevant planning policy context which relates to the application is as 
follows: 
 
 Regional Development Strategy 2035 
 Lisburn Area Plan (2001)  
 draft Belfast Metropolitan Area Plan (BMAP) 2015  
 Strategic Planning Policy Statement for Northern Ireland (SPPS): Planning 

for Sustainable Development  
 Planning Policy Statement 2 (PPS 2): Natural Heritage  
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking 
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 Planning Policy Statement 15 (PPS 15) Revised: Planning and Flood Risk 
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the 

Countryside 
 Building on Tradition: A Sustainable Design Guide for the Northern 

Ireland Countryside 
 

 
Consultations 

 

12. The following consultations were carried out: 
 

Consultee Response 

DfI Roads No objection subject to conditions with any approval. 

LCCC Environmental 
Health 

No objection 

NI Water No objection 

DAERA: Drainage and 
Water  

Refer to standing advice. 

DfI Rivers Planning 
Advisory Unit 

No objection 

 

Representations 

 
13. One representation in support of the application was received.  The view 

expressed was that the application complies with planning policy in that a 
small gap existed within an otherwise substantial and continuously built up 
frontage. 
 

Consideration and Assessment 

 

14. The main issues to consider in the determination of this planning application 
are: 

 
 Local Development Plan 
 Principle of Development 
 Sustainable Development in the Countryside 

- Ribbon Development 
- Integration and Design 
- Rural Character 
- Development relying on Non-mains sewerage 

 Natural Heritage 
 Access, Movement and Parking 
 Flood Risk 

 



4 
 

Local Development Plan 

15. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in 
making a determination on Planning applications regard must be had to the 
requirements of the local development plan and that the determination of 
applications must be in accordance with the plan unless material 
considerations indicate otherwise. 
 

16. On 18th May 2017, the Court of Appeal ruled that the purportedly adopted 
Belfast Metropolitan Area Plan 2015 had not been lawfully adopted.  

 
17. As a consequence of this decision, the Lisburn Area Plan (2001) is now the 

statutory development plan for the area, with the Belfast Metropolitan Area 
Plan (Draft) 2015 and its policy considerations remaining a material 
consideration in the assessment of applications.  

 
18. The application site is located within the open countryside beyond any defined 

settlement limit. There are no other designations applicable to the site.  
 

19. As there are no distinguishable differences in the local plan context, significant 
weight is attached to draft BMAP and its draft policies which direct the 
assessment to be carried out in accordance with prevailing planning policy. 

 

Principle of Development 
 

20. The Strategic Planning Policy Statement (SPPS) published in September 
2015, indicates that until the Council adopts the Plan Strategy for its new 
Local Development Plan there will be a transitional period in operation.  
 

21. During this period, planning policy within existing retained documents and 
guidance will apply.  

 
22. Paragraph 3.8 of the SPPS indicates that the guiding principle for Planning 

authorities in determining Planning applications is that sustainable 
development should be permitted, having regard to the development plan and 
all other material considerations, unless the proposed development will cause 
demonstrable harm to interests of acknowledged importance.  
 

23. Any conflict between the SPPS and any policy retained under the transitional 
arrangements must be resolved in the favour of the provisions of the SPPS.. 
 

24. Paragraph 6.65 states that the aim of the SPPS with regards to the 
countryside is to manage development in a manner which strikes a balance 
between protection of the environment from inappropriate development, while 
supporting and sustaining rural communities consistent with the RDS.   
 

25. Paragraph 6.70 states that all development in the countryside must integrate 
into its setting, respect rural character, and be appropriately designed.   
 

26. The SPPS notes that supplementary planning guidance contained within   
‘Building on Tradition: A Sustainable Design Guide for the Northern Ireland 
Countryside’ must be taken into account in assessing all development 
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proposals in the countryside. 
 

27. The application is for a dwelling and garage as an infill site. 
 

28. Having considered the content of both the SPPS and the retained policies with 
PPS 21, no distinguishable differences are found that need reconciled in 
favour of the SPPS. 
 

Sustainable Development in the Countryside 
 

29. PPS 21 – Sustainable Development in the Countryside sets out the planning 
policies for development in the countryside. 
 

30. Policy CTY 1 - Development in the Countryside makes provision for a range of 
different types of development which in principle are considered to be 
acceptable in the countryside and that will contribute to the aims of 
sustainable development.   

 
31. The application is for a dwelling and garage as an infill site and as such, it falls 

to be assessed against the exceptions tests associated with Policy CTY 8. 
Ribbon Development.  

 
Ribbon Development 
 

32. Policy CTY 8 - Ribbon Development states that planning permission will be 
refused for a building which creates or adds to a ribbon of development.   
 

33. An exception will be permitted for the development of a small gap site 
sufficient only to accommodate up to a maximum of two houses within an 
otherwise substantial and continuously built up frontage and provided this 
respects the existing development pattern along the frontage in terms of size, 
scale, siting and plot size and meets other planning and environmental 
requirements.   
 

34. For the purposes of this policy the definition of a substantial and built up 
frontage includes a line of 3 or more buildings along a road frontage without 
accompanying development to the rear.  
 

35. The application site is located at lands between 38 and 40 Scroggy Road, 
Glenavy, Crumlin both of which are accessed from a private lane which joins 
Scroggy Road to the west of the site.  

 
36. Paragraph 5.33 in the Justification and Amplification to Policy CTY 8 states 

that for the purposes of this policy, a road frontage includes a footpath or 
private lane.   
 

37. In this instance the application site is not considered to be a small gap site 
within a substantial and continuously built up frontage of three or more 
buildings as there are only two buildings located along the frontage (private 
laneway), notably, the two storey detached dwelling at 38 Scroggy Road and 
the single storey detached dwelling at 40 Scroggy Road.  
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38. The outbuilding/garage to the rear of 40 Scroggy Road does not present a 

frontage to the lane as it is located approximately 41 metres from the laneway 
and set behind the dwelling.  

 
39. Furthermore, the curtilage associated with 36 Scroggy Road does not extend 

to the laneway and as such it cannot be considered to form part of the 
frontage.  

 
40. A proposed site plan demonstrates that a single dwelling could be designed 

and positioned within the site to respect the existing development pattern in 
terms of size, scale, siting and plot size, the proposal fails the primary test 
associated with Policy CTY 8 in that the proposed site is not a small gap site 
within an otherwise substantial and continuously built up frontage. 
 
Integration and Design 
 

41. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that; planning permission will be granted for a building in the countryside 
where it can be visually integrated into the surrounding landscape and it is of 
an appropriate design.   
 

42. The existing boundary treatments of the site are predominantly formed from 
mature mixed species hedgerow, with mature trees to the rear.  Detail 
associated with the proposed site plan indicates that these hedgerows and 
trees are to be retained and augmented.  New landscaping will however be 
required in order to replace a section of the existing roadside hedgerow which 
will need to be removed to accommodate the required visibility splays and 
ensure public safety. 
 

43. A new boundary will be created from the installation of the new laneway, 
adjacent to the field.  It will be defined by a timber post and wire fence with 
hawthorn hedge. 
 

44. The position of the site within its surrounding context, orientation of 
neighbouring buildings to the east and west and topography of the site 
(moderate decrease from north to south) would allow for a dwelling to be 
integrated without it appearing as a prominent feature in the surrounding 
landscape.  

 
45. While it is acknowledged that some new landscaping will be proposed, it is 

accepted that the proposal will not rely solely on it for the purposes of 
integration.  

 
46. As the proposal only seeks outline planning approval, no design details were 

submitted, nor were they requested. That said, it is considered that a dwelling 
and garage of an appropriate ridge height and design would blend with the 
land form, which rises away from the rear boundary with distance decay from 
the site, the existing trees to the rear and the buildings to either side of the 
site.  
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Rural Character  
 

47. Policy CTY 14 - Rural Character states that planning permission will be 
granted for a building in the countryside where it does not cause a detrimental 
change to, or further erode the rural character of an area.  
 

48. Whilst it is considered that the proposed development would not be unduly 
prominent in the landscape, it is considered that it would result in the creation 
of a ribbon of development along the private laneway and would therefore 
result in a suburban style build-up of development when viewed with the 
existing buildings.  

 
49. Taking these factors into consideration the development would not respect the 

traditional pattern of settlement exhibited in this rural locality.  
 

Development Relying on Non-Mains Sewerage 

 

50. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that 
planning permission will only be granted for development relying on non-mains 
sewerage, where the applicant can demonstrate that this will not create or add 
to a pollution problem.   
 

51. The P1 form indicates that surface water will be disposed of via a storm 
soakaway and that foul sewage will be disposed of via septic tank. 
 

52. LCCC Environmental Health were consulted as part of the processing of the 
application and subsequently offer no objection. 
 

Natural Heritage 
 

53. PPS 2 - Natural Heritage, makes provision to further sustainable development 
by ensuring that biological and geological diversity are conserved and 
enhanced as an integral part of social, economic and environmental 
development.  
 

54. It is noted that a section of hedgerow would be required to be removed for the 
purposes of accommodating visibility splays and ensuring public safety.  

 
55. It is considered that the proposed development will not harm or have a 

negative impact on any natural heritage or conservation interests and as such, 
it complies with PPS 2. 

 

Access, Movement and Parking 
 

56. PPS 3 - Access, Movement and Parking, sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking. It forms an important element in the integration 
of transport and land use planning and it embodies the Government’s 
commitment to the provision of a modern, safe, sustainable transport system. 
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57. The proposal incorporates the creation of a new additional section of laneway 

to the north of the existing laneway which is currently in situ, with visibility 
splays of 2 metres x 60 metres to both sides. 

 
58. DfI Roads were consulted and advised that they had no objection subject to 

conditions.  
 

Flood Risk 
 
59. PPS 15 (Revised) - Planning and Flood Risk, sets out policies to prevent 

future development that may be at risk from flooding or that may increase the 
risk of flooding elsewhere.  
 

60. A small portion of land to the rear of the application site was identified as 
being located within a surface flood zone.  

 
61. DfI Rivers Planning Advisory Unit advised that the site was affected by an 

undesignated watercourse and that it is essential that an adjacent working 
strip is retained to facilitate future maintenance by DfI Rivers, other statutory 
undertaker or the riparian landowners.  

 

Conclusions 

 

62. Based on careful consideration of all relevant material considerations, it is 
considered that it is considered to be contrary to the SPPS and Policy CTY 1 
of PPS 21 in that there are no overriding reasons why this development is 
essential in this rural location and could not be located within a settlement.  
 

63. Furthermore, it is considered that the proposal is contrary to the SPPS and 
Policy CTY 8 of PPS 21 in that the site does not constitute a small gap in an 
otherwise substantial and continuously built up frontage and it would if 
permitted create a ribbon of development.  

 
64. The proposed development is also considered to be contrary to the SPPS and 

Policy CTY 14 of PP21 in that the development would, if permitted result in a 
suburban style build-up of development, create a ribbon and further erode the 
rural character of the countryside at this location.  

 

Recommendation 

 

65. It is recommended that planning permission is refused.   
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Refusal Reasons 

 

66. The following refusal reasons are recommended: 
 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and Policy CTY1 of Planning Policy Statement 21, Sustainable 
Development in the Countryside in that there are no overriding reasons 
why this development is essential in this rural location and could not be 
located within a settlement.   
 

 The proposal is contrary to the SPPS and Policy CTY 1 and Policy CTY 
8 of Planning Policy Statement 21: Sustainable Development in the 
Countryside, in that the site is not considered to be a small gap in an 
otherwise substantial and continuously built up frontage of three or more 
buildings along a road frontage without accompanying development to 
the rear, and it would if permitted create ribbon development.  

 
 The proposal is contrary the SPPS and Policy CTY 14 of Planning Policy 

Statement 21: Sustainable Development in the Countryside in that the 
building would, if permitted result in the creation of ribbon development 
and a suburban style build-up of development and would therefore result 
in a detrimental change to the rural character of the countryside.  
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

2 March 2020 

Committee Interest Local (Mandatory) 

Application Reference LA05/2019/1147/F 

Date of Application 8th November 2019 

District Electoral Area Killtulagh 

Proposal Description Environmental Improvement Scheme including 
provision of new footpaths, amended road layout 
around existing war memorial, landscaping and 
traffic calming measures. 

Location Section of public road and footpath to north of 30 
Crumlin Road, Glenavy; section of public footpath to 
west of 9 Belfast Road, Glenavy; section of public 
road and footpath to north of 19 Gobrana Road; 
public road and footpaths from south of Glenavy 
Bridge Crumlin Road, Glenavy to north of 2 Glen 
Road,  Glenavy 

Representations None 

Case Officer Richard McMullan 

Recommendation Approval 

 

Summary of Recommendation 

1. This application is categorised as a local planning application in accordance 
with the Development Management Regulations 2015.  The application is 
presented to the Committee in accordance with the Scheme of Delegation in 
that the Council is the applicant.   
 

2. This application is presented to the Planning Committee with a 
recommendation to approve planning permission as it is considered that the 
proposed development is in accordance with the SPPS relevant planning 
policies. It is considered that provision of improvements to footways, road 
alterations, and traffic calming measures will improve road safety. 
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Description of Site and Surroundings 

 
3. This site consists of three streets within Glenavy located to the west of the A26. 

It includes the Crumlin Road, Belfast Road and Gobrana Road.  
 

4. The site is comprised of the road carriageways and footpaths along these 
streets.  
 

5. The streets are defined by the residential properties and other commercial 
premises in the village centre that are to the back of the footpaths with more 
modern residential properties set back off the edge of the footpath being noted 
along the Crumlin Road.   

 
6. Focal points within the village are the War Memorial and adjacent St. Aiden’s 

Church and associated hall. 
 
 

Proposed Development 

 

7. The proposal is for an Environmental Improvement Scheme including provision 
of new footpaths, amended road layout around existing war memorial, 
landscaping and traffic calming measures.  

 
 
Relevant Planning History 

 
8.  The following planning history is of relevance.  

 

Application 
Reference 

Description of Proposal Decision 

LA05/2019/1146/LBC Resurfacing of existing footpath adjoining 
listed railing and wall at Glenavy 
Methodist Church (HB/19/01/0009) and 
listed wall at Glenavy Bridge 
(HB19/01/006) 
 

Pending 

 

Planning Policy Context 

 

9. The relevant planning policy context which relates to the application is as 
follows: 
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 Regional Development Strategy (RDS) 2035 
 Belfast Metropolitan Area Plan (BMAP) 2015; 
 Strategic Planning Policy Statement for Northern Ireland (SPPS) - 

Planning for Sustainable Development 
 Planning Policy Statement (PPS) 2 –Natural Heritage  
 Planning Policy Statement (PPS) 3 - Access, Movement and Parking  
 Planning Policy Statement (PPS) 6 – Planning, Archaeology and The Built 

Heritage  
 Addendum to Planning Policy Statement 6 ‘Areas of Townscape 

Character’.  
 Planning Policy Statement (PPS) 15-Planning and Flood Risk.   

 
Consultations 

 

10. The following consultations were carried out 

 

Consultee Response 

DfI Roads Content in Principle 

Environmental Health No objection 

Rivers Agency No objection 

Historic Environment 
Division (HED)  

No objection  

Drainage and Water No objection  

NIEA  No objection 

 

Representations 

 
11. No letters of representation have been received.  

 

Consideration and Assessment 

 
12. The main issues to consider in the determination of this planning application 

are: 
  
 Local Development Plan Context 
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 Principle of Development 
 Access, Movement and Parking 
 Natural Heritage 
 Built Heritage  
 Flooding 

 

Local Development Plan Context 
 

13. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making 
a determination on planning applications regard must be had to the 
requirements of the local development plan and that determination must be in 
accordance with the plan unless material considerations indicate otherwise. 
 

14. The adopted BMAP 2015 was quashed by a judgement of the Courts on the        
18th May 2017, as a consequence the Lisburn Area Plan 2001 is now the 
statutory up to date LDP. Draft BMAP remains a material consideration.  

 
15. The site is located within the defined settlement limits of Glenavy in all plans 

and therefore no conflict exists.  
 

Principle of Development 
 
16. The Strategic Planning Policy Statement (SPPS), published in September 

2015, indicates that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.  During this 
period, planning policy within existing retained documents and guidance will 
apply.  Any conflict between the SPPS and policy retained under transitional 
arrangements must be resolved in favour of the provisions of the SPPS. 

 
17. Paragraph 3.8 of the SPPS indicates that the guiding principle for planning 

authorities in determining planning applications is that sustainable development 
should be permitted, having regard to the development plan and all other 
material considerations, unless the proposed development will cause 
demonstrable harm to interests of acknowledged importance.  

 
18. In practice this means that development which accords with an up-to-date 

development plan should be approved and proposed development that conflicts 
with an up-to-date development plan should be refused, unless other material 
considerations indicate otherwise. 

 
19. This application seeks to provide an ‘Environmental Improvement Scheme 

including provision of new footpaths, amended road layout around existing war 
memorial, landscaping and traffic calming measures’.  
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Access, Movement and Parking 
 

20. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking.   
 

21. It forms an important element in the integration of transport and land use 
planning and it embodies the Government’s commitment to the provision of a 
modern, safe, sustainable transport system. 
 
Creating an Accessible Environment 
 

22. Policy AMP 1- Creating an Accessible Environment aims to create a more 
accessible environment for everyone.   
 

23. Details submitted with the application indicate that it is intended to provide new 
footpaths, an amended road layout around the War Memorial, landscaping and 
traffic calming measures. 
  

24. Proposed road and footpath surfaces take into account the needs of people 
with disabilities and others whose mobility is impaired. 
 
 
Car Parking and Servicing Arrangements 
 

25. Policy AMP7 – Car Parking and Servicing Arrangements requires proposals to 
provide adequate provision for car parking  
 

26. Detail submitted with the application outlines that additional on street car 
parking shall be provided along the Crumlin Road. Twenty One dedicated 
parking bays are to be provided. They will reduce the width of the road and 
improve road safety by reducing the speed of through traffic. They will have an 
asphalt finish and be separated from the footpath by a concrete rectangular 
paving block finish to match the war memorial traffic island. New street trees 
and litter bins are also to be provided. 
 

27. DfI Roads were consulted in relation to this proposal.  Whilst a formal response 
has not yet been provided, DfI Roads has advised that they have undertaken a 
detailed design review of the scheme and that a few minor technical issues are 
being addressed by the Council’s Road engineers.  It is our understanding that 
the issues raised can all be addressed in full. 

 
28. It is contended on the basis of advice from DfI Roads that the proposal as 

presented is compliant with prevailing policy set out at AMP 1 and AMP 7 of 
PPS3 subject to resolution of minor technical issues. 
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Natural Heritage 
 
29. PPS 2-Natural Heritage sets out policies for the conservation, protection and 

enhancement of our natural heritage. 
  

30. A biodiversity checklist and ecological statement was submitted for 
consideration, completed by a qualified ecologist. Within same it is indicated 
that the development will be within 50m of a river and semi-natural woodland 
and 25m of woodland. 
 

31. A number of Tree Preservation Orders are noted within Glenavy adjacent to the 
application site.    

 
32. DAERA Natural Heritage and Conservation Areas Unit have been consulted 

and can be seen to have no objections. They indicate that the proposed 
development is of a nature that will not have any adverse impact on protected 
habitats or species. The nearest designated sites are Crew Burn Site of Local 
Nature Conservation Importance (SLNCI) and Ballymacricket SLNCI, both 
approximately 1km from the proposed works. 
  

33. It is further outlined that the Glenavy River is hydrologically linked to Lough 
Neagh Area of Special Scientific Interest (ASSI) and Special Protection Area 
(SPA), however, as stated in the Ecological Statement: there will be “no change 
to the drainage reaching the Glenavy River”.   
 

34. NED outline that the application site is of low biodiversity value and the 
presence of any priority or protected species is unlikely. Minimal disturbance is 
anticipated to any natural heritage interests. NED is content that the proposal 
will not have a significant impact on biodiversity.  
 

 
         Built Heritage 
 
35. PPS 6 - Planning, Archaeology and the Built Heritage sets out policies for the 

protection and conservation of archaeological remains and features of the built 
heritage. It embodies the Government’s commitment to sustainable 
development and environmental stewardship. 
 

36. Glenavy is designated as an ‘Area of Archaeological Potential’. Glenavy Bridge 
(HB19/01/006) and the Methodist Church (HB/19/01/009) are noted built 
heritage features within the application site. The centre of the village is 
designated as an ‘Area of Village Character’.  
 

37. The Department for Communities - Historic Environment Division (HED) have 
been consulted and have offered no objections to the development as 
proposed subject to conditions.  

 
38. With regard to the condition offered to ensure that there are no works done to 

the listed church as walls etc, this condition is not considered necessary as 
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there are no works proposed to these elements within the context of this 
application and such works would require planning permission in their own 
right.  

 
39. With regard to another condition which seeks the removal of lay-bys in to the 

front of the listed church and their replacement with trees, it is considered that 
as the lay-by is one of several which have been endorsed as part of this 
environmental improvement scheme,that it would be unreasonable to ask that 
they be removed, and not something which could be done by way of condition.  

 
40. The existing form in front of the church is a tarmac footpath and what is 

proposed is a similar form of hard standing, thus there is no detrimental impact 
on the listed building by the introduction of the lay-by. 

 
41. Historic Buildings and Monuments have no objection subject to conditions 

under the policy requirements of paragraph 6.12 of the SPPS and policy BH11 
(Development affecting the Setting of a Listed Building) of PPS 6: Planning, 
Archaeology and the Built Heritage. 
 

42. HED (Historic Monuments) outline that the site is within Glenavy Area of 
Archaeological Potential. The recorded archaeological sites and monuments 
nearby are indicators of a high archaeological potential for further, previously 
unrecorded archaeological remains which may be encountered within the 
application site.  
 

43. HED (Historic Monuments) are content that the proposal satisfies PPS 6 policy 
requirements, subject to conditions for the agreement and implementation of a 
developer-funded programme of archaeological works to monitor the tree 
planting proposed within the scheme. This is to identify and record any 
archaeological remains in advance of new construction, or to provide for their 
preservation in situ, as per policy BH 4 of PPS6.  
 

 
Flooding  

  

44. PPS 15-Planning and Flood Risk sets out policies to minimise and manage 
flood risk to people, property and the environment.  
 

45. Glenavy is noted to be designated as a ‘Significant Flood Risk Area’. Lands 
around the Glenavy River have a record of surface water flooding. 
 

46. Rivers Agency have been consulted and are seen to have no objections to the 
development.  With respect to FLD 3 (Development and Surface Water) a 
Drainage Assessment is not required to be submitted for consideration as the 
development does not exceed any of the following thresholds; 
 
 It is a residential development comprising of 10 or more dwelling units 
 It is a development site in excess of 1 hectare 
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 It is a change of use involving new buildings and or hard surfacing 
exceeding 1000 square metres  

 
47. Where a Drainage Assessment is not required but there is potential for surface 

water flooding as indicated by the surface water layer of the Strategic Flood 
Map, it is the developer’s responsibility to assess the flood risk and drainage 
impact and to mitigate the risk to the development and any impacts beyond the 
site.  
 

48. With regard to FLD 5 (Development in Proximity to Reservoirs) DFI Rivers 
reservoir inundation maps indicate that this site is in a potential area of 
inundation emanating from Stoneyford Reservoir.  
 

49. DFI Rivers is in possession of information confirming that Stoneyford Reservoir 
has ‘Responsible Reservoir Manager Status’. Consequently, DFI Rivers has no 
reason to object to the proposal from a reservoir flood risk perspective.  

 
50. The application is therefore compliant with all aspects of PPS15 

 
 

Conclusions 

 

51. Having considered the nature of the proposal against all the relevant planning 
polices and material considerations including consultation responses, it is 
considered that the application satisfies all policy tests and is policy compliant. 
 

 
Recommendations 

 

52. It is recommended that planning permission is approved.  
 

Conditions  

 
53. The following conditions are recommended: 

 
 The development hereby permitted shall be begun before the expiration of 

5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 

 
 No tree planting or any directly associated invasive development works 

shall take place until a programme of archaeological work (POW) has 
been prepared by a qualified archaeologist, submitted by the applicant 
and approved in writing by Lisburn & Castlereagh City Council in 
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consultation with Historic Environment Division, Department for 
Communities. The POW shall provide for: 
The identification and evaluation of archaeological remains within the site; 
Mitigation of the impacts of development through licensed excavation 
recording or by preservation of remains in-situ; 
Post-excavation analysis sufficient to prepare an archaeological report, to 
publication standard if necessary; and 
Preparation of the digital, documentary and material archive for 
deposition. 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
 No tree planting or any directly associated invasive development works 

shall take place other than in accordance with the programme of 
archaeological work approved under condition L15a. 
Reason: to ensure that archaeological remains within the application site 
are properly identified, and protected or appropriately recorded. 

 
 A programme of post-excavation analysis, preparation of an 

archaeological report, dissemination of results and preparation of the 
excavation archive shall be undertaken in accordance with the 
programme of archaeological work approved under condition L15a. These 
measures shall be implemented and a final archaeological report shall be 
submitted to Lisburn & Castlereagh City Council within 12 months of the 
completion of archaeological site works, or as otherwise agreed in writing 
with Lisburn & Castlereagh City Council. 
Reason: To ensure that the results of archaeological works are 
appropriately analysed and disseminated and the excavation archive is 
prepared to a suitable standard for deposition. 
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APPENDIX 5.2
Statutory targets monthly update - April 2019 - January 2020 (unvalidated management information)
Lisburn and Castlereagh

Number 
recieved

Number 
decided/
withdrawn1

Average 
processing 
time2

% of cases 
processed 
within 30 
weeks

Number 
recieved

Number 
decided/
withdrawn1

Average 
processing 
time2

% of cases 
processed 
within 15 
weeks

Number 
opened

Number 
brought to 
conclusion3

"70%" 
conclusion 
time3

% of cases 
concluded 
within 39 
weeks

April 0 - 0.0 0.0% 0 88 88 25.6 43.2% # 20 15 18.8 93.3% #
May 3 - 0.0 0.0% 0 87 87 18.2 47.1% # 22 26 19.0 84.6% #
June 0 - 0.0 0.0% 0 91 80 16.0 46.3% # 23 23 24.3 87.0% #
July 2 - 0.0 0.0% 0 82 74 19.5 40.5% # 30 32 17.6 84.4% #
August 0 1 484.6 0.0% 1 63 78 15.9 48.7% # 27 14 14.4 92.9% #
September 0 - 0.0 0.0% 0 80 111 15.4 48.6% # 35 25 14.2 96.0% #
October 1 1 28.0 100.0% 1 109 106 15.4 46.2% # 28 36 29.8 83.3% #
November 2 - 0.0 0.0% 0 80 85 16.6 44.7% # 32 32 27.3 81.3% #
December 1 1 58.2 0.0% 1 56 92 15.5 47.8% # 25 27 16.8 81.5% #
January 1 2 46.4 0.0% 2 70 79 15.4 48.1% # 17 28 26.6 82.1% #
February 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0
March 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0

Year to date 10 5 52.2 20.0% 806 880 16.2 46.3% 259 258 19.2 85.7%
Source: NI Planning Portal

Notes:

Major applications (target of 30 weeks)
Local applications

(target of 15 weeks)
Cases concluded

(target of 39 weeks)

1.  CLUDS, TPOS, NMCS and PADS/PANs have been excluded from all applications figures 

2.  The time taken to process a decision/withdrawal is calculated from the date on which an application is deemed valid to the date on which the decision is issued or the 
application is withdrawn.  The median is used for the average processing time as any extreme values have the potential to inflate the mean, leading to a result that may not be 
considered as "typical".



3. The time taken to conclude an enforcement case is calculated from the date on which the complaint is received to the earliest date of the following: a notice is issued; 
proceedings commence; a planning application is received; or a case is closed.  The value at 70% is determined by sorting data from its lowest to highest values and then 
taking the data point at the 70th percentile of the sequence.
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Appeal Reference: 2018/A0228. 
Appeals by: Mr Colin McCoosh. 
Appeal against: The refusal of outline planning permission. 
Proposal: Proposed outline for a detached dwelling. 
Location: To the rear of 25 Dill Avenue, Lisburn. 
Planning Authority: Lisburn and Castlereagh City Council. 
Application Reference:  LA05/2018/1123/O 
Procedure: Written representations and Commissioner’s site visit on 28 

August 2019 
Decisions by: Commissioner Pauline Boomer, dated 7 February 2020. 
 

Decision 

1. The appeal is dismissed. 
 

Reasons 
 
2. The main issues in this appeal include: 

 -the impact of the development on the character of the area and the pattern of 
development within; 

 -  the  ability to provide an acceptable standard of accommodation; and 
 - the  impact on the residential amenity of the adjoining properties. 
  

3. Section 45 (1) of the Planning Act (NI) 2011 requires the Commission, in 
dealing with an appeal, to have regard to the local development plan, so far as 
material to the application, and to any other material considerations. The 
adopted Belfast Metropolitan Area Plan 2015 (BMAP) was declared unlawful by 
the Court of Appeal on 18th May 2017.  As a result of this, the Lisburn Area 
Plan (LAP) operates now as the statutory development plan for the area with 
draft BMAP remaining a material consideration in the determination of the 
appeal. In LAP the site is located within the settlement limit and is not zoned for 
any particular use.   

 
4. The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out 

the transitional arrangements that will operate until a local authority has 
adopted a Plan Strategy for the whole of the council area.  The SPPS retains 
certain existing planning policy documents and amongst these is Planning 
Policy Statement 7: Quality Residential Environments (PPS 7), and the 2nd 
Addendum to Planning Policy Statement 7: Safeguarding the Character of 
Established Residential Areas (APPS7 (2)). Creating Places and Development 

 

 

Appeal 

Decisions 
 

 

  Park House  
  87/91 Great Victoria Street 
  BELFAST 
  BT2 7AG 
  T:  028 9024 4710 
  F:  028 9031 2536 
  E:  info@pacni.gov.uk 
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Control Advice Note 8: Housing in Existing Urban Areas (DCAN 8) also provide 
relevant planning guidance.  

 
5. The LPA and the objector consider that the appeal proposal does not respect 

the context and character of the site and surrounding area which all parties 
acknowledge as an Established Residential Area (ERA). Whilst the appeal site 
includes the entire curtilage of the end of terrace 2 storey dwelling at No. 25 Dill 
Avenue, the proposed development seeks to introduce a detached 2 storey 
dwelling within its rear garden. The appellant contends that as the total garden 
area of No.25 extends to 234m2, the plot lends itself to subdivision, given the 
alternative access off Alanbrooke Avenue. No. 25 lies within a terrace of four 3 
bed properties at the top of a cul de sac enclosed by properties of similar size 
and design which are generally reflective of those in the immediate area. The 
side and rear garden of No 25 abuts a row of 10 garages, beyond which lies a 
large area of communal parking, all accessed off Alanbrooke Avenue. The 
proposed development would be orientated to the north east towards the rear 
of the Alanbrooke Avenue properties. Bounded to the south east by the garage 
block, the existing rear garden is enclosed by a 1.8m high screen fence along 
its north western and northern boundaries, part of the latter abutting a 
pedestrian access serving the rear of existing terraces on both sides. The 
gradient rises steadily from the rear elevation of No. 25 towards the rear 
boundary of the curtilage, within which currently sits a garden shed on an area 
of hardstanding. This detached dwelling would have a rendered finish with a 
tiled roof which would reflect those finishes in the adjacent terraces. Given the 
proximity to the communal parking area, Transport NI (TNI) are satisfied that 
there is adequate provision for on street parking here to accommodate the 
additional dwelling.  

 
6.     Paragraph 6.137 of the SPPS identifies the need to deliver increased housing 

without town cramming (my emphasis) and espouses the importance of new 
housing respecting local character. This reflects the requirements of Policy QD 
1 of PPS 7 which states that development which would result in unacceptable 
damage to the local character, environmental quality or residential amenity of 
established residential areas will not be permitted. It also requires compliance 
with a number of listed criteria with the LPA finding that the appeal proposal   
conflicts with criterion (a) and criterion (h) of Policy QD1 in its first and second 
reasons for refusal. The third and fourth reasons for refusal identify conflict with 
Criteria (a) and (c) of Policy LC1 of APPS7 (2).  

 

7. Policy LC1 is an amplification of Policy QD1, seeking to strengthen existing 
policy criteria in PPS 7 to ensure that the quality of these ERAs is maintained, if 
not enhanced. The headnote of Policy LC1 states that in ERAs, planning 
permission will only be granted for the redevelopment of existing buildings or 
the infilling of vacant sites to accommodate new dwellings, where all the criteria 
in Policy QD1 as well as the additional criteria it identifies. This includes 
Criterion (a) which requires that the proposed density is no higher than that 
found in the ERA and Criterion (c) which seeks to ensure a minimum space 
standard in accordance with Annex A. 

 
8. Criterion (a) of Policy QD1 requires that development respects the surrounding 

context and is appropriate to the character and topography of the site in terms 
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of layout, scale, proportions, massing and appearance of buildings, landscaping 
and hard surfaced areas. The LPA and the objector consider that the 
introduction of a 2-storey detached dwelling in the rear garden of No. 25 would 
be out of keeping and result in unacceptable damage to the local character of 
the area. The frontage of No. 25 and the adjacent terrace would remain 
unaltered by the appeal proposal which would only be visible from the 
communal area of hardstanding abutting it.  

 
9.     I note that there is no specific reference to backland development in either of 

the   policies referred to in the reasons for refusal, Policy QD1, or Policy LC1. In 

fact the only specific reference lies in Paragraph 5.7(i) of DCAN 8 and whilst 
this is planning guidance, it offers a benchmark against which to assess this 
particular form of development.  Whilst the appellant argues that the curtilage of 
No 25 is significantly larger than those other properties in this particular terrace, 
getting narrower as you move northwards, I note that there are a variety of rear 
gardens sizes in the immediate vicinity, some with a similar depth of plot. The 
curtilage of No. 25 has an unusual configuration with the depth of plot here 
ranging from 24m to 40m at a single point but in any case, it falls well short of 
the 80m guideline for acceptable backland development set out in DCAN 8. I do 
not consider that this rear garden falls within the definition of brownfield 
development as argued by the appellant. 

 
10.   In order to determine the potential impact of the appeal proposal, it is essential 

to firstly consider the existing pattern of development and the character of this 
established residential area. The area is dominated by terraced properties 
along Ballynahinch Road and those roads running off it, with a small number of 
semi-detached pairs alongside terraces within a more recent development at 
Barbour Court to the north east. The LPA places particular emphasis on the 
fact that there are no other detached properties in the immediate vicinity but 
given its position to the rear of those properties along Dill Avenue and 
Alanbrooke Avenue, with limited public visibility, I do not consider this in itself 
would be fatal to the appeal proposal, if it complied with all relevant policies and 
guidance. The LPA and the objector acknowledge that the proportions, massing 
and appearance of the proposed dwelling would be in keeping with the 
surrounding area. 

 
11.   The LPA and objector consider that the introduction of a second dwelling within 

the curtilage of No. 25 would result a higher density of development than is 
evident within this ERA and in so doing, would fail to provide a reasonable 
standard of accommodation for the prospective occupants of the new dwelling. 
The LPA has provided a detailed assessment of density figures for the area, 
concluding that the appeal site would provide a plot of 133m2 with 146m2 
retained as the curtilage of No. 25, both of which fall well short of the average 
plot size, calculated to be 185m2. These figures were not disputed or 
challenged by the appellant who argued instead that many other properties in 
the area offer more restricted curtilages and have restricted footprints but no 
details were presented to make direct comparisons. In any case, the appeal 
proposal has to meet current standards as set out in the current policies and 
guidance. 
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12.   Although this is an outline proposal, the appellant submitted an indicative site   

layout plan, floor plans and elevational drawings. These indicate that the 
appellant seeks to erect a 2 storey dwelling incorporating a reception room and 
kitchen at ground floor level with three bedrooms and a bathroom above. Policy 
LC1 seeks to ensure that adequately sized dwelling units are provided which 
are spacious enough to attract families with children, with Annex A requiring a 
minimum footprint of 90-95m2 for a three bedroomed unit accommodating 5 
persons as now proposed (measured internally). The LPA and the appellant 
provided differing calculations of the proposed floor area, the former indicating 
88.8m2 measured externally with the latter referring to 78 m2 but I am satisfied 
that the correct internal floor area totals 68m2 representing a significant 
shortfall. I recognise that many of the adjoining terraced properties have a 
modest footprint but these minimum standards have been introduced to 
improve the standard of accommodation available and provide quality 
residential development. The appellant indicates that although the proposed 
dwelling falls short of the minimum standard specified, that this could be 
remedied to increase the footprint and conditioned to ensure compliance with 
Criterion (c). Whilst this may indeed be feasible, any increase in the footprint 
would have a significant knockon effect, reducing the separation distances 
between the new property and those existing terraced dwellings. I therefore   
conclude that the appeal proposal fails to meet the minimum space standards 
set out in Annexe A.  

 
13.   I consider that the subdivision of the rear garden area of No. 25 would result in 

the over development of a restricted site, creating town cramming by 
introducing a higher density of development which would erode the character of 
the area. Whilst the LPA raised no issue with the appearance of the dwelling as 
indicated, I agree that it would be cramped in appearance, falling well short of 
the minimum standards of accommodation for both the existing and perspective 
residents.  

 
14.   Whilst the appellant refers to other examples of development approved and 

built in similar rear gardens in the Lisburn area, he has not provided me with 
any details to make direct comparisons. Appeal 2017/A0154 referred to me by 
the LPA involved the erection of a dwelling in a side garden but whilst the 
layout differed, it too proposed the fragmentation of the plot which was found to 
represent overdevelopment, contrary to Policy QD1. I conclude that the appeal 
proposal finds no support in Policies QD1 and LC1. The neglected state of No. 
25 and its garden, the demand for affordable homes in the area or its proximity 
to shopping and recreational facilities and public transport network do not 
outweigh the policy objections to the appeal proposal. I therefore find that the 
first, third and fourth reasons for refusal have been sustained. 

 
15.  The 2nd reason for refusal addresses the issue of overlooking, specifically 

referring to the potential overlooking of the retained amenity space of No 25 
from the first floor bedroom window in the rear return of the proposed dwelling. 

Paragraph 4.38 of the Justification and Amplification text to Policy QD1 deals 
with the issue of privacy and refers to the need to provide reasonable space 
between buildings in order to minimise overlooking, whilst assisting in the 
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provision of acceptable levels of daylight. This is reinforced in Paragraph 7.16 
of the Guidance “Creating Places” which suggests that where the development 
abuts the private garden areas of existing properties, a separation distance 
greater than 20 metres will generally be appropriate to minimise overlooking, 
with a minimum of around 10m between the rear of the new houses and the 
common boundary. As shown on the indicative drawing, the proposed rear 
elevation of the dwelling would sit 8m north east of the party boundary and 16m 
distant from the main rear elevation of No. 25. Although no details of levels 
were provided, I agree with the LPA that the potential for overlooking would be 
exacerbated by the fact that the new dwelling would sit at a higher level than 
the residual garden area. Whilst the appellant points to the fact that within most 
housing developments in the area,  a 8-10m separation distance from the party 
boundary of properties backing onto one another is standard, no details have 
been presented. Given the shortfall in the specified separation distances 
between the appeal proposal and the private amenity space retained by No. 25, 
exacerbated by the differential in levels, I conclude that the proposed 
development would result in unacceptable overlooking and loss of privacy and 
find the second reason for refusal to be sustained. 

 
16. Whilst an objector raised concerns about the potential overlooking of his 

mother’s property in Alanbrooke Avenue, no specific property was identified.  
The appellant has concluded in his submissions that the property being referred 
to is No. 34 which lies directly to the north east of the appeal site, separated by 
a pedestrian access. Paragraph 7.12 of Creating Places states that layouts that 
include dwellings facing onto the rear garden spaces of other dwellings should 
be avoided. I agree with the appellant that as the existing garden of No 34 sits 
above the level of the communal parking area, abutting the only vehicular 
access serving it, it is currently overlooked from this aspect. However I agree 
with the appellant that the introduction of a two storey dwelling at a lower level 
separated by a distance of 21m would not overlook the rear bedroom windows 
of that property. The objector has also raised concerns about the need for 
additional parking for the proposed dwelling. I note that TNI have raised no 
issue in this regard and are satisfied that the communal parking area alongside 
can facilitate the additional parking provision required. I do not consider that 
this would result in additional noise and disturbance to the detriment of their 
residential amenities. None of the issues raised by the objector are of 
determining weight in this appeal. 

 
17.  However as all four reasons for refusal have been sustained, the appeal must 

fail. 
 
This decision relates to the following drawings all date stamped refused by 
Lisburn and Castlereagh City Council on 2 November 2018 
Drg PLN1 1 of 4   1:1250 site location plan; 
Drg PLN1 2 of 4   1:200 site layout plan; 
Drg PLN1 3 of 4   1:100 preferred house type- proposed elevations; and 
Drg PLN1 4 of 4   1:50 preferred house type- proposed floor plans. 
 
COMMISSIONER PAULINE BOOMER 
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Appeal Reference: 2018/A0246. 
Appeal by: WJ Law Bespoke LLP. 
Appeal against: The non-determination of an application for full planning 

permission.  
Proposed Development: 2 no. dwellings, landscaping and associated site works. 
Location: Site adjacent to 41 Benson Street, Lisburn. 
Planning Authority: Lisburn and Castlereagh City Council. 
Application Reference:  LA05/2018/0664/F. 
Procedure: Hearing on 12 November 2019.  
Decision by: Commissioner Mark Watson, dated 13 February 2020. 
 

 
Decision 
 
1. The appeal is dismissed. 
 
Reasons 
 
2. The main issues in this appeal are whether or not the development would: 

 be at risk from flooding as a consequence of lying within the Flood Inundation 
Area (FIA) for two reservoirs; 

 be of a design that would respect the surrounding built context, including the 
pattern of development; and 

 adversely impact on the residential amenity of occupants of the proposed new 
dwellings. 

 
3. The Court of Appeal declared the adoption of the Belfast Metropolitan Area Plan 

2015 (BMAP) to be unlawful on 18 May 2017 and consequently BMAP must be 
disregarded.  The Lisburn Area Plan 2001 (LAP), despite its vintage, operates as 
the LDP for the area the site lies in.  In it the site lies within the urban area 
boundary of Lisburn and is not zoned for any purpose.  There are no policies or 
proposals pertinent to the appeal development.  The LAP is not material to this 
case.  A further consequence of the Court of Appeal judgement is that the draft 
BMAP (dBMAP), published in 2004, is a material consideration in the 
determination of this appeal.  In dBMAP the appeal site lies within the settlement 
development limit of Metropolitan Lisburn and is not zoned for any purpose.  There 
are no policies or proposals within dBMAP relevant to the appeal development and 
that draft plan is not material. 

 
4. The Strategic Planning Policy Statement for Northern Ireland ‘Planning for 

Sustainable Development’ (SPPS) refers at paragraph 6.137 to the need to deliver 
increased housing without town cramming and espouses the importance of new 
development respecting local character and environmental quality.  In respect of 
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the appeal development, there is no conflict or change in policy direction between 
the provisions of the SPPS and that contained in Planning Policy Statement 7 – 
Quality Residential Environments (PPS7), the Second Addendum to PPS7 – 
Safeguarding the Character of Established Residential Areas (APPS7) and 
Revised Planning Policy Statement 15 – Planning and Flood Risk (PPS15).  
PPS7, APPS7 and PPS15 remain the applicable policy documents to consider the 
appeal development under. 

 
5. The appeal site comprises a triangular portion of waste ground situated on the 

southern side of Benson Street.  It is generally flat and covered in stones and 
weeds.  A concrete post and wire fence provides the roadside boundary.  The 
eastern boundary is defined by a 1.8m wooden fence whilst the southern boundary 
is defined by a closeboard wooden fence which alters in height between the rear 
and front portions of garden belonging to the adjacent dwelling.  A pair of semi-
detached dwellings, Nos. 41 and 43 Benson Street, lies adjacent and south-west.  
The entrance to a public car park lies immediately adjacent and north-east of the 
site, with the car park itself occupying the land to the rear and east of the site.  On 
the far side of the car park entrance lies a terrace of three one-and-a-half storey 
dwellings.  Adjacent and north-east of those lies a further terrace of 4 older two 
storey dwellings.  Opposite and north of the site lies a retail unit, vacant at the time 
of my site visit  The appeal site lies on the edge of a residential area, with 
commercial and office buildings of various size, design and vintage lying north of 
Benson Street. 

 
6. The proposed development entails two detached dwellings, of differing design to 

one another.  Chambers Cottage will comprise a brick finished, two-and-a-half 
storey dwelling with a single storey rear return.  It would have concrete roof tiles 
and a two storey bay window feature on the eastern gable.  The proposed dwelling 
would be oriented to sit parallel to Benson Street and occupy the north-eastern 
section of the site.  Gingerbread House will comprise a two storey dwelling with a 
two storey rear return.  It would be finished in a mix of facing brick and Tudor-style 
panelling, with concrete roof tiles.  It would occupy the south-western section of 
the site and be oriented to face onto Benson Street at an angle similar to that of 
the adjacent semi-detached dwellings at Nos. 41 and 43.    

 
 Reservoir FIA matters 
7. Policy FLD5 of PPS15 ‘Development in Proximity to Reservoirs’ states that new 

development will only be permitted within the potential FIA of a controlled reservoir 
as shown on the Strategic Flood Map subject to satisfying two criteria.  The first is 
that it can be demonstrated that the condition, management and maintenance 
regime of the reservoir is appropriate to provide sufficient assurance regarding 
reservoir safety so as to enable the development to proceed.  The second is that 
the application is accompanied by a FRA demonstrating assessment of 
downstream flood risks in several scenarios and that there are suitable measures 
to manage and mitigate the identified flood risk, including details of emergency 
evacuation procedures.  No FRA has been submitted with the appeal development 
proposal.  A Department for Infrastructure Technical Advice Note (TAN) entitled 
“The Practical Application of Strategic Planning Policy for ‘Development in 
Proximity to Reservoirs’” sets out the general approach for how DFI Rivers will 
apply Policy FLD5 of PPS15.   

 



 

  

8. The appeal site lies within the FIA for two reservoirs; Boomers Reservoir and 
Duncan’s Dam.  Boomers Reservoir and Duncan’s Dam are owned and 
maintained by NI Water and the Council respectively.  The Appellant’s 
representative expended considerable time and effort seeking to acquire the 
relevant information pertaining to the maintenance condition of the two reservoirs 
during processing of the application, but security restrictions prevented release of 
certain information.  However, post-hearing evidence provided by the Appellant 
confirmed that DFI Rivers Agency considered that the appeal development was 
compliant with the condition assurance requirements of Policy FLD5 in respect of 
Boomers Reservoir, as that reservoir had recently had Responsible Reservoir 
Manager Status conferred on it.  

 
9. Post-hearing evidence submitted by the Council regarding Duncan’s Dam stated 

that a Section 10 Reservoir Survey has been undertaken by an approved 
Reservoir Panel Engineer and it was found to be of an overall satisfactory 
structural condition, though a number of measures were recommended in the 
interests of safety.  It went on to state that the Council is in the process of 
completing the governance process to agree budget and commission feasibility 
options to address the recommendations.  It was stated that recommended works 
will be commissioned mid-2020 following the development of the preferred design 
solution and appointment of a contractor.  The Council’s submission concluded 
that as the works have not been implemented as yet, the Panel Engineer is not in 
a position to sign off that the reservoir meets the appropriate condition assurance.  

 
10. The Appellant drew my attention to a decision from Causeway Coast & Glens 

Borough Council (ref. C/2014/0435/O) for a proposed housing development on 
land situated in Portrush within a reservoir FIA.  In that case, the applicant had 
been unable to provide information on the condition assurance of the reservoir due 
to security restrictions.  The planning authority chose to set aside the policy and 
grant planning permission based on a number of factors.  The Council agreed that 
the case in question was on all fours with the appeal development before me.  I 
am not persuaded of this given the differences in the size of the two 
developments, as well as the previous planning permission on the Portrush site.  
Although there is more information available pertaining to the condition of the 
reservoir in the case before me than in the Portrush case, that still does not 
persuade me that the same approach should be taken in this case or that the 
Commission should be bound by a decision taken by that local council.     

 
11. However, of note in the Council’s post-hearing submission are the following 

summary points taken from the Section 10 Reservoir Survey for Duncan’s Dam: 

   the relevant levels arising from the flood study were acceptable; 

   assessment of flood inflows by the rapid assessment method indicated that the 
Duncan’s Dam reservoir overflow arrangement and spillway channel are 
capable of discharging the appropriate Design Flood (10,000 year) and Safety 
Check flood associated with the dam’s catchment; and 

   in terms of stability the overall structural condition of the dam appeared 
satisfactory and there were no indications of significant structural deterioration. 

 
12. Whilst a number of measures were recommended to be taken in the interests of 

safety, to my mind the overall condition of Duncan’s Dam appears to be 
satisfactory, with the outstanding works not in themselves critical to the structural 
condition or safe functioning of the dam.  Paragraph 3.1 V. of the TAN states that 



 

  

where works to the reservoir are required to be undertaken for the purposes of 
ensuring reservoir safety and a schedule of works has been agreed by an All 
Reservoirs Panel Engineer, planning permission may be granted subject to a 
negative condition or a planning agreement as considered appropriate, to ensure 
the works are carried out satisfactorily prior to the commencement of the 
development being sought by the planning application.  Discussion took place at 
the hearing regarding such a condition in two forms; either restricting 
commencement of the development until the reservoir works were completed, or 
alternatively, restricting occupation of the dwellings until such works were 
completed.  The Appellant did not consider such a condition to be necessary, 
instead advocating for the approach taken by Causeway Coast & Glens Borough 
Council, but did not oppose such a condition if it meant permission could be 
granted. 

 
13. The Council is proceeding with implementing the recommendations of the Panel 

Engineer, as outlined above.  Although the Council evidence stated that a 
preferred design solution was still to be developed, this would be predicated on the 
Panel Engineer recommendations.  Whilst the precise timeframe for undertaking 
and completion of these works cannot be quantified, given the public safety 
rationale for the works it is logical that they would be carried out as expeditiously 
as possible and certainly within the lifetime of a grant of full planning permission.  
Notwithstanding the lack of a FRA, I consider that the imposition of a negative 
condition requiring that no occupation of the dwellings take place until the 
recommended works were carried out and verified as such, would be a means by 
which to overcome the Council’s concerns.  Subject to imposition of such a 
condition I find that the Council’s third draft reason for refusal is not sustained.   

 
 Design, visual character and pattern of settlement 
14. Policy QD1 of PPS7 states that planning permission will only be granted for new 

residential development where it is demonstrated that the proposal will create a 
quality and sustainable residential environment.  It goes on to state that all 
proposals for residential development must conform to all of a series of criteria.  
Criterion (a) is that the development respects the surrounding context and is 
appropriate to the character and topography of the site in terms of layout, scale, 
proportions, massing and appearance of buildings, structures and landscaped and 
hard surfaced areas.  Policy LC1 of APPS7 states that in established residential 
areas planning permission will only be granted for redevelopment of existing 
buildings where all of the criteria set out in Policy QD1 of PPS7 and all of 3 
additional criteria set out in Policy LC1 are met.  The Council’s concerns were 
encompassed under criterion (b) of Policy LC1; that the pattern of development is 
in keeping with the overall character and environmental quality of the established 
residential area.   

 
15. The overall design of the dwellings was described as being garden village style, 

despite their location essentially mid-frontage along a fairly normal street.  The 
Appellant’s representatives described the site as lying in a transition zone in terms 
of character.  Whilst I would generally accept this description in terms of land use 
given the change from residential to office and retail to the north of Benson Street, 
I am not persuaded that the built character of the residential area the site lies 
within is transitional, or one that would in itself justify the appeal designs.  The 
character of the area does contain a variety of house types and styles.  However, 
regardless of the quality of proposed materials or inherent design features in the 



 

  

appeal dwellings, which could be acceptable in other contexts, I am not persuaded 
that they would comfortably fit within the existing built context of the appeal site.  
The predominance of brick on both dwellings, as well as the proposed use of 
Tudor style panelling on one of the dwellings, would read as incongruous in 
relation to the predominantly render finish of nearby dwellings, even if some utilise 
brick finishes in parts to a lesser degree.  It was stated that the designs drew upon 
features of more historic dwellings and the wider built heritage of the area.  
However, those features are not in evidence within the immediate site context and 
the overall appearance of the proposed dwellings would read as alien within the 
existing streetscape.   

 
16. The juxtaposition of the two new dwellings from one another, whilst a partial 

response to the shape of the site, would also render them incongruous within the 
streetscape as they will sit an angles to one another.  Whilst I note other existing 
corner site dwellings in Benson Park with angled positions, those relate better to 
their neighbours given the broader uniformity of design and site sizes at those 
locations.  Even if notwithstanding the rear return on Gingerbread House, its 
footprint is similar to No. 41, that neighbouring dwelling occupies a plot with a 
greater depth, thus it sits more comfortably within it.  The overall height of 
Gingerbread House at approximately 9m is not in itself objectionable, but when 
combined with the relatively narrow frontage width of the dwelling, bestows on it a 
more pronounced and jarring appearance within the streetscape.  The proposed 
buildings’ positions forward of the existing building lines on this side of Benson 
Street would further serve to reinforce their visual impact, even if development of 
the site would fill a gap within the existing street frontage.   

 
17. The consideration of design matters includes a degree of subjective assessment.  

Whilst the Appellant’s representative considered that the existing level of design 
quality was not overly high and the appeal dwellings would be a positive 
contribution to the area, I am not persuaded that they respond well to the 
surrounding built development as a consequence of their overall form, scale, 
massing and design.  Whilst it was stated that a number of the dwellings in the 
locality may require demolition in the future given the nature of their design, 
nevertheless I must make my assessment on the present context and not a 
potential future scenario.  Whilst the site may presently appear relatively unkempt 
and it was stated that the proposed development would block views of the car park 
from Benson Street, I am not persuaded that these matters would outweigh the 
harm to existing character or justify the appeal development.  For the above 
reasons I find that criterion (a) of Policy QD1 of PPS7 is not met.  

 
18. The Council clarified that its objection in respect to the pattern of development did 

not directly concern density, but rather the arrangement of the dwellings within the 
site and how they presented within the locality.  The Appellant demonstrated that 
the density per se of the proposed dwellings would not be out of keeping with that 
found in the established residential area.  Nor are there issues relating to provision 
of private amenity space as a consequence of the design.  However, the siting of 
the two dwellings at an angle to one another as well as the particular overall form 
of the dwellings, in order to fit the shape of the site, render them at odds with the 
pattern of development as they do not occupy plots with deeper rear areas.  Even 
with variations in plot size within the nearby existing dwellings, including several 
with lesser plot depths than the appeal development, there nevertheless remains a 
predominant, contributing characteristic of dwellings with reasonably sized rear 



 

  

garden areas.  The appeal dwellings are sited forward of the existing adjacent 
building lines in order to both fit the site whilst also providing the necessary rear 
amenity space.  However, a consequence of this is that they would nevertheless 
appear comparatively cramped within their plots, despite the actual plot sizes 
themselves not being objectionable, and present as over-development of the site.  
For this reason I find that criterion (b) of Policy LC1 of APPS7 is not met and given 
the critical nature of this element in this case, nor is the policy when read as a 
whole.  

 
 Residential Amenity 
19. The Council raised matters relating to the potential impact of Gingerbread House 

on Chambers Cottage from overlooking and dominance, which fall to be 
considered under criterion (h) of Policy QD1 of PPS7.  Criterion (h) states that the 
design and layout will not create conflict with adjacent land uses and there is no 
unacceptable adverse effect on either existing or proposed properties in terms of 
overlooking, loss of light, overshadowing, noise or other disturbance. This 
assessment of the potential impact on proposed residential amenity is a matter of 
judgement which, like design related issues, includes a degree of subjective 
appraisal. 

 
20. Whilst the upper floor of the rear return on Gingerbread House projects at an angle 

towards the rear garden of Chambers Cottage, the bedroom window on the end 
wall of that return is of a size and position that it would at best only afford restricted 
views over the very rear southern, pointed edge of the neighbouring garden and 
those views would only be available if standing at the window itself.  Within built-up 
urban areas it is not uncommon that there are degrees of intervisibility between 
the rear or sides of adjacent properties and given the limited potential for 
overlooking of a minor portion of the adjacent garden, I am not persuaded that this 
would have an unacceptable adverse effect on the amenity of residents in 
Chambers Cottage.  The Council also raised concerns at the potential intervisibility 
between the two new dwellings given the first floor bedroom windows on the gable 
walls facing one another.  Despite the relative proximity of the two dwellings, the 
separation distance combined with the angled positions of the gables relative to 
one another would offset any potential for unacceptable views from one dwelling 
into the other.   

 
21. Notwithstanding my overall design concerns pertaining to visual appearance and 

character, the position and angled orientation of Gingerbread House relative to 
Chambers Cottage would avoid it presenting as an overbearing or unacceptably 
dominant feature when viewed from Chambers Cottage given the separation 
distance and driveway area between the two proposed dwellings.  

 
22. Although not specified in any of the draft reasons for refusal, the Council in its 

Statement of Case considered that the proximity of the car park to the rear of the 
proposed dwellings, particularly Chambers Cottage, would be likely to give rise to 
noise and disturbance from vehicles using the car park.  From my observations the 
car park is well used.  However, the appeal site is located within an urban area 
with a fair degree of traffic and general background noise levels.  I have been 
given no persuasive evidence that the amenity of occupants of either proposed 
dwelling would be unacceptably adversely impacted by use of the car park and I 
note that no objections were raised by the Council’s Environmental Health 



 

  

Department.  This matter would not warrant the withholding of planning 
permission. 

 
23. For the reasoning given above I am not persuaded that the appeal development 

would result in an unacceptable adverse effect on the residential amenity of either 
the new dwellings.  The appeal development satisfies criterion (h) of Policy QD1 of 
PPS7.  The Council’s concerns contained within the first draft reason for refusal on 
these particular matters are not sustained.   

 
24. However, for the reasons already given above the appeal development would not 

respect the surrounding context or be appropriate to the character of the site, even 
if the granting of permission would assist with provision of further housing in an 
urban area on previously developed land.  The Appellant’s Design Statement and 
other supporting information would not persuade me otherwise.  The appeal 
development does not fully comply with criterion (a) of Policy QD1 of PPS7 and 
given the critical nature of this, the policy when read as a whole.  For reasons 
already given the appeal development is also contrary to Policy LC1 of APPS7 
read as a whole.  For the same reasons it would not comply with the related 
provisions of the SPPS.  The Council’s first and second draft reasons for refusal 
are sustained to the extent specified. 

 
 Conclusions 
25. Whilst the Council’s third draft reason for refusal has not been sustained, the other 

draft reasons for refusal have been sustained to the extent specified and are 
determining.  The appeal must fail. 

 
 
This decision relates to the following drawings submitted with the application:  
 

 
DRAWING NUMBER 

 
TITLE 

 
SCALE 

 
DATE 

01/2 Location Plan 1:1250 11/10/18 

02/1 Site Plan, Floor Plans & 
Elevations (Gingerbread House) 

1:100, 
1:200 & 
1:500 

11/10/18 

03/1 Site Plan, Floor Plans & 
Elevations (Chambers Cottage) 

1:100, 
1:200 & 
1:500 

11/10/18 

04/3 Site Plan with proposed levels & 
parking 

1:50, 
1:100 & 
1:200 

05/11/18 

05 Topographical Survey 1:200 28/06/18 

06 Site Plan with landscaping 1:200 11/10/18 

 
 
COMMISSIONER MARK WATSON 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Meeting 2 March 2020 

Responsible Officer Conor Hughes  

Date of Report 20 February 2020 

File Reference LA05/2020/0100/PAN 

Legislation Section 27 of the Planning Act (Northern Ireland) 2011 

Subject Development of Hillsborough Golf Resort to include 18-hole golf 
course, hotel, tourist accommodation and housing.  
 

Attachments PAN Form and Site Location Plan 

 

Purpose of the Report 

 

1. The purpose of this report is to advise Members of a proposal for the 
Development of Hillsborough Golf Resort to include 18-hole golf course, hotel, 
tourist accommodation and housing on lands at Millvale Road, bounded by 
Moira Road, Trench Road and Culcavy Road and adjacent and west of the A1, 
Hillsborough. 

 

Background Detail 

 

2. Section 27 of the Planning Act (Northern Ireland) 2011 requires that a 
prospective applicant, prior to submitting a major application, must give notice 
to the appropriate Council that an application for planning permission for the 
development is to be submitted.   

 
3. It is stipulated that there must be at least 12 weeks between the applicant 

giving the notice (through the PAN) and submitting any such application. 
 

4. The PAN for the Development of Hillsborough Golf Resort, to include 18-hole 
golf course, hotel, tourist accommodation and housing, was received on  
5 February 2020. 

 
5. The earliest possible date for the submission of a planning application is the 

end of week commencing 27 April 2020. 
 

Consideration of PAN Detail 

 

6. Section 27 (4) stipulates that the PAN must contain: 
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A description in general terms of the development to be carried out: 

7. The description associated with the FORM PAN 1 is for the Development of 
Hillsborough Golf Resort to include 18-hole golf course, hotel, tourist 
accommodation and housing on lands at Millvale Road. 
 

8. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that a description in 
general terms of the development to be carried out has been provided. 

 
The postal address of the site (if it has one): 

 
9. The postal address identified on the FORM PAN 1 is lands at Millvale Road, 

bounded by Moira Road, Trench Road and Culcavy Road and adjacent and west 
of the A1, Hillsborough Road. 
 

10. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that an adequate 
description of the location has been provided. 

 
A plan showing the outline of the site at which the development is to be 
carried out and sufficient to identify that site: 

11. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that a site location 
plan with the site outlined in red submitted with the PAN form is sufficient to 
identify the extent of the site. 

 
Details of how the prospective applicant may be contacted and 
corresponded with: 

12. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10 it is noted that the FORM PAN1 
and associated covering letter includes details of how the prospective applicant 
may be contacted and corresponded with. 
 

13. The Form PAN1 includes the Agents name and address as before.  Any person 
wishing to make comments on the proposals or obtain further information can 
contact Resolve Planning and Development, Innovation Factory, Forthriver 
Business Park, 385 Springfield Road, Belfast, BT12 7DG. 
 

14. In addition to the matters listed above, regulation 4 of the Planning 
(Development Management) Regulations (Northern Ireland) 2015 sets out that 
a PAN must also contain the following. 

 
A copy (where applicable) of any determination made under Regulation 7 
(1)(a) of the Planning (Environmental Impact Assessment) Regulations 
(Northern Ireland) 2015 in relation to the development to which the 
proposal of application notice relates: 

15. Having regard to the relevant section of the legislation and paragraph 2.5 of 
Development Management Practice Note 10 it is noted that question 9 of the 
modified FORM PAN 1 indicates that an environmental impact assessment 
determination has been made.   
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16. A copy of the determination made under Part 2 of the Planning (Environmental 

Impact Assessment) Regulations (Northern Ireland) 2015 is provided. 
 

A copy of any notice served by the Department under Section 26(4) or (6) 
i.e. confirmation (or not) of the Department’s jurisdiction on regionally 
significant developments: 

 
17. Having regard to the relevant section of the legislation and paragraph 2.5 of 

Development Management Practice Note 10 it is considered that the form of 
development proposed is not specified in the Planning (Development 
Management) Regulations (Northern Ireland) 2015 as a major development 
(i.e. regionally significant) prescribed for the purpose of section 26 (1) of the 
Planning Act (Northern Ireland) 2011 and it is noted that consultation with the 
Department has not taken place. 

 
An account of what consultation the prospective applicant proposes to 
undertake, when such consultation is to take place, with whom and what 
form it will take: 

 
18. Having regard to the relevant section of the legislation and paragraph 2.5 of 

Development Management Practice Note 10 the account of what consultation 
the prospective applicant proposes to undertake, when such consultation is to 
take place, with whom and what form it will take has been provided.  

 
The Form PAN 1 indicates that a Public Information Event will take place at 
Hillsborough Village Centre, 7 Ballynahinch Road, Hillsborough BT26 6AR on 
Tuesday 31 March 2020 from 3 – 5pm and 7 – 9pm. 
 
The Notice indicates that the event will be advertised in the Ulster Star and 
Belfast Telegraph on 13 and 18 March 2020 respectively, at least 7 days prior 
to the first event in accordance with legislative requirements. 
 
The Form PAN1 provides details of following other publicity methods: 
 
 Leaflet drop to local residents living adjacent to the site boundary advising 

of the date, time and venue of the Public Information Event, including 
those residing in the following areas:  Trench Road, Millvale Road, Moira 
Road, Culcavy Road (including the Old Mill, Old Mill Heights and 
Blackberry Lane), Hillsborough. 

 
Elected Members for the DEA identified to receive a copy of the Proposal of 
Application Notice on 24 January 2020. 

 
Recommendation 

 

19. In consideration of the detail submitted with the modified Pre-Application Notice 
(PAN) in respect of community consultation, it is recommended that the 
Committee note the information submitted with the Notice. 
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