
  

 
 
 
 

 
30 September 2019 

 
 

Chairman: Councillor J Craig 
  
Vice Chairman: Councillor O Gawith 
  
Aldermen: J Dillon MBE JP, Alderman D Drysdale, Alderman A Grehan 
  
Councillors: M Gregg, U Mackin, J McCarthy, C McCready, John Palmer, 

A Swan 
 
 
The Monthly Meeting of the Planning Committee will be held in the Council Chamber, 
Island Civic Centre, The Island, Lisburn, on Monday 7 October 2019 at 12.30 pm, for 
the transaction of business on the undernoted Agenda. 
 
Please note that catering will be available in the Members Suite at 12.00 noon. 
 
You are requested to attend. 
 
 
 
 
DAVID BURNS 
Chief Executive 
 
 
 
 
 
 
 
 
 
 



 
 

Agenda 
 

1. Apologies 
 

2. Declarations of Interest 
 

3. Minutes of the Planning Committee Meeting held on 2 September 2019 
 

4. Report from the Director of Service Transformation 
 

4.1   NI Planning Monitoring Framework 2018/19 
 
4.2    Letter from DfI Planning in relation to Visits to Planning Committee 

 
 5.      Report from the Head of Planning and Capital Development 
 

 5.1   Schedule of Applications to be Determined: 
 

(1) LA05/2019/0266/F – Development of Driver and Vehicle Agency Test 
Centre and Operational Depot including associated offices, landscaping, 
car parking, electrical sub-station, retaining wall and improvements to 
sections of access road from junction of Milltown Road and Hospital Road 
at Hydebank, 4 Hospital Road, Belfast – (Major). 
 

(2) LA05/2018/0846/F – Proposed erection of 2nd Agricultural shed to 
quarantine livestock on a site 340m west of 90 Glenavy Road, Lisburn 
(Previously Deferred). 

 
(3) LA05/2018/1107/F – Three new dwellings consisting of one detached 

(replacement) dwelling and two additional (semi-detached) dwellings at 3 
Four Winds Avenue, Belfast. 

 
(4) LA05/2019/0275/O – Proposed two storey infill dwelling and detached 

garage on Lands between 1 and 3 Tullyhubbert Road, Moneyreagh (Called 
in). 

 
(5)    LA05/2019/0205/F – Retention of existing 2 bed ancillary annex with 

alterations and extensions including raising of eaves and ridge to 
accommodate first floor bedrooms at 134 Mealough Road, Carryduff 
(Called in). 

 
(6)    LA05/2019/0377/F – This Section 54 application seeks to vary pre-

commencement conditions 5,6 and 7 of outline planning permission 
Y/1996/0281/O for a mixed residential housing development and pre-
commencement conditions 2 and 5 of the associated reserved matters 
application Y/2009/0463/RM for the erection of 13 detached dwellings.  
These conditions relate to road improvements and access development.  



Amending the specified conditions would allow the applicant to commence 
development of foundations only, relating to 1 no. dwelling, prior to 
carrying out the road improvements and access development required 
under the aforementioned planning conditions, prior to the expiration of the 
reserved matters application on the 12th April 2020 on lands to the north of 
and including No. 366 Saintfield Road, Carryduff, BT8 7SJ (Exceptions 
apply). 

(7) LA05/2018/0899/O – Phase 2 of proposed residential development of
approximately 18 houses with associated landscaping and access onto
Drumbo Road (and also separate access onto Back Road to facilitate two
dwellings) on lands 50m south of 4 Back Road, Drumbo (Exceptions
apply).

(8) LA05/2018/0903/O – Phase one of proposed residential development of
approximately 9 units and associated landscaping and access to the
Drumbo Road on lands 50m west of 4 Back Road, Drumbo (Exceptions
apply).

5.2.  Submission of Pre-application Notices (PAN): 

5.2.1   LA05/2019/0891/PAN – Four new two storey office buildings (Class 
B1) including associated car parking provision at 5 Ballygowan Road, 
Hillsborough. 

5.3    Appeal Decision in respect of planning applications S/2011/0049/O, 
LA05/2018/0490/O and LA05/2017/1030/F 

5.4    Statutory Performance Indicators – August 2019 

5.5     APSE Performance Network – 2018/ 2019 Reports 

6. Any other business

To: Members of Lisburn & Castlereagh City Council  
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LISBURN & CASTLEREAGH CITY COUNCIL 

 
Minutes of Meeting of the Planning Committee held in the Council Chamber, 
Lisburn & Castlereagh City Council Offices, Island Civic Centre, The Island, 
Lisburn on Monday 2 September 2019 at 10.00 a.m. 

 

 

  
PRESENT: 

 
 
 
 
 
 

 

 Councillor JD Craig (Chairman) 
 
 Councillor O Gawith (Vice-Chairman) 
 
 Aldermen D Drysdale, A Grehan and W.J. Dillon 
 
Councillors  M Gregg, U Mackin, J McCarthy, C McCready and 
John Palmer and A Swan  

 
OTHER MEMBERS: 

 
 
IN ATTENDANCE: 

 
 

 
 

Director of Service Transformation 
Head of Planning and Capital Development 
Principal Planning Officer (RH) 
Principal Planning Officer (LJ) 
Senior Planning Officers (MB) 
Member Services Officer  
Attendance Clerk 

 
Legal Advisor: 
B Martyn - Cleaver Fulton & Rankin  
 
Department for Infrastructure Roads 
Mr B Finlay 
Mr S Cash 
  

 
 

Commencement of Meeting 
 
The Chairman, Councillor JD Craig, welcomed everyone to the meeting.  In particular 
he welcomed Alderman WJ Dillon who was returning to the Committee following a spell 
of illness.   
 
Introductions were made by the Chairman and some housekeeping and evacuation 
announcements were made by the Director of Service Transformation who also 
highlighted to those in the public gallery that information on the procedures of the 
Committee was available at the rear of the Council Chamber. 

 
1.      Apologies 

 
There were no apologies.  
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2. Declarations of Interest  
 

The Chairman sought Declarations of Interest from Members and reminded them 
to complete the supporting forms which had been left at each desk. 
 
During the course of the meeting, the following Declarations of Interest were 
received: 
 
• The Chairman, Councillor J Craig, declared an interest in Item 5.1(1), 

LAO/2018/1094/F, on the basis that he had spoken to the applicant during the 
site meeting 

• The Vice-Chairman, Councillor O Gawith declared an interest in Item 5.1(6), 
LAO5/2017/1125/F, on the basis that he had called the item in 

• The Vice-Chairman, Councillor O Gawith, declared an interest in Item 5.1(2), 
LAO5/2018/0932/0, on the basis that the applicant was a long-standing friend 

• Councillor U Mackin declared an interest in Item 5.1(4) on the basis that he 
had previously attended a meeting at which an earlier application on this site 
was discussed    

• Alderman A Grehan declared an interest in Item 5.1(2), LAO5/2018/0932/O, 
on the basis that she worked for the applicant 

• Alderman D Drysdale declared an interest in Item 5.1(1), LAO5/2018/1094/F, 
on the basis that he had been unable to attend the site meeting and did not 
feel that he was prepared to vote on the application 

• Councillor U Mackin referred to Item 5.1(1), LAO5/2018/1094/F, and indicated 
that he had been unable to attend the site meeting but considered that he had 
enough information to enable him to take part in the discussion and vote 

• The Deputy Mayor, Councillor J McCarthy, referred to Item 5.1(1), 
LAO5/2018/1094/F, and indicated that he had been unable to attend the site 
meeting but considered that he had enough information to enable him to take 
part in the discussion and vote  

• The Deputy Mayor, Councillor J McCarthy, declared an interest in Item 5.1(5), 
LAO5/2018/1015/F,  on the basis that he was employed by one of the 
speakers 

• The Deputy Mayor, Councillor J McCarthy, referred to Item 5.1(6), 
LAO5/2017/1125/F, and stated that he lived close to the proposed site but had 
not met the residents and had not taken a view on the proposal. 
 

 
3. Minutes of the meeting of the Committee held on Monday 5 August 2019 and 

minutes of the reconvened meeting held on Monday 12 August 2019. 
 

It was proposed by Alderman D Drysdale, seconded by Councillor A Swan, and 
agreed that the Minutes of the Committee Meeting held on Monday 5 August 2019 
and the reconvened Committee Meeting held on Monday 12 August 2019 as 
circulated be confirmed and signed. 

 
4. Report of the Director of Service Transformation 
 

4.1 Special Meeting re Local Development Plan – Preparation, Publication and 
Consultation Arrangements 
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The Committee was provided with an update on the completion of the Lisburn and 
Castlereagh Local Development Plan and the timetable for ratification by Council 
followed by publication and the consultation process.   
 
In response to a query by Councillor U Mackin, regarding the dates for the informal 
consultation period, the Director of Service Transformation undertook to provide 
clarification on this.  Councillor M Gregg expressed the view that it would be 
preferable to amend the consultation deadline so that it did not occur between 
Christmas and the New Year. 
 
Members were advised that the Principal Planning Officer (LJ) would be available 
later in the meeting to provide further details on the Local Development Plan. 
 
 It was proposed by Councillor U Mackin, seconded by the Deputy Mayor, 
Councillor J McCarthy, and agreed to note that copies of the Strategy documents 
would be available to all Members on Sharepoint for consideration and comment 
from 4 September 2019 prior to a Special Development Committee meeting being 
held on 9 September 2019 to consider the detail of the Strategy Plan and to which 
all Council Members were invited to attend. 

 
5. Report of the Head of Planning and Capital Development 
 

5.1 Schedule of Applications: 
    
The Chairman reminded Members that they needed to be present for the entire 
determination of an application.  If absent for any part of the discussion they would 
render themselves unable to vote on the application. 
 
The Legal Adviser highlighted paragraphs 46 - 48 of the Protocol for the Operation 
of the Lisburn & Castlereagh City Council Planning Committee which, he advised, 
needed to be borne in mind when determinations were being made. 
 
The Chairman advised that there were a number of speakers in attendance 
making representation on some of the applications and therefore the Schedule of 
Applications would be taken out of order to enable these applications to be taken 
first. 
 
The Chairman also advised that representatives of the Department for 
Infrastructure, Roads Service, were present at the meeting to assist with 
consideration of applications that had road safety or traffic management issues. 

 
 (The Vice-Chairman, Councillor O Gawith, left the meeting at 10.19 am) 
 

(6)  LA05/2017/1125/F – 32 two storey dwellings comprising 12 semi-detached 
and 20 detached on lands adjacent to 42 & 44 Earlsfort, Moira and 45 Lurgan 
Road, Moira  

 
The Principal Planning Officer (RH) presented this application as outlined in the 
circulated report. 
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The Committee received Mr Martin Gault who wished to speak in opposition to the 
application, highlighting the following: 
 
• There were 206 objections lodged by local residents ranging from teenagers to 

people in their 80s. 
• The current cul-de-sac comprised 11 houses and the defining characteristic 

was its tranquillity. 
• You can hear birdsong; there were children and parent play ball games 

outside in the evenings and you can see bats flying over the gardens.   
• People purchased houses in this location because of its tranquillity 
• 32 houses being built in the field at the end of the cul-de-sac will shatter that 

tranquillity 
• PPS7 calls for planners to safeguard the character of established residential 

areas 
• Planners stated that the development would not impact on traffic progression 

but many of the householders in the cul-de-sac have 2 to 3 cars and park on 
the street 

• Access to the development will inconvenience traffic flow 
• Moira is notorious for traffic problems and he could not see how 32 new 

houses with vehicles would be acceptable 
• Edwin Poots MLA, the former Minister for the Environment, had expressed 

concern about the significant expansion plans for Moira village and considered 
that any further development should only be allowed if a by-pass was built 

• The upsurge in traffic and removal of the cul-de-sac would mean that children 
would not be able to play safely outside 

• He queried why the application did not meet the threshold for an 
environmental impact assessment as there was native hedging and evidence 
of a bat colony. 

• Planners stated that there was no overlooking or loss of light but this was 
incorrect as back bedrooms in the new development would look over gardens 
and sunrooms of houses in the cul-de-sac 

• Residents had arranged for air quality in Moira to be tested by Friends of the 
Earth who found it to be 32% above the annual mean legal limit and on a par 
with air quality in inner London 

• Planning strategy statement said that good planning should improve the health 
and well-being of local communities; it should protect the natural environment 
and should promote development which removed the need for private 
motorised transport; the objectors considered the proposal would do the 
opposite. 

• The objectors’ concerns included traffic levels in the village; the tranquil 
character of the cul-de-sac; children’s safety due to increased traffic; and air 
quality. 

 
This was followed by a question and answer session which focussed on the 
following issues: 
 
• Alderman J Dillon pointed out that the Local Area Plan of 2001, which 

identified residential zoning and capacity, meant the Council had little wriggle 
room in this regard.  Mr Gault commented that that plan was 18 years old and 
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the new area plan could not come soon enough as objectors were trying to 
save their cul-de-sac and to ensure the safety of children in the community 

• In response to a query by Alderman D Drysdale regarding sound planning 
reasons for refusing the application, Mr Gault referred to the 2015 Strategic 
Planning Statement and PPS7 QD1 and stated that the cul-de-sac was a quiet 
residential development that would be affected in every respect by this 
proposal. 

 
The Committee received Sir Jeffrey Donaldson MP who wished to speak in 
opposition to the application highlighting the following: 
 
• As the local MP he had a keen interest in planning issues and,  

while not a serial objector, he was concerned about the impact of further 
development on the traffic issues within Moira village  

• He accepted that, as Alderman Dillon had indicated, the Council must consider 
any application within the overall planning context but the local area plan was 
18 years old and a lot had changed in that time and there had been a 
substantial increase in traffic congestion 

• Previously the traffic problem was mainly the back up of traffic from Lisburn to 
Moira but there was now a major problem in the morning with traffic flow in the 
other direction  

• Planners had stated that the proposal would not impact adversely on the area 
but the piecemeal approach was part of the problem and it was necessary to 
look at the bigger picture 

• Putting in 32 new houses might not seem in itself to be a major problem but, 
calculating 2 vehicles per household, that was in excess of 60 vehicles being 
added to the problem 

• Planners said the additional traffic would go through the Earlsfort development 
but that traffic would have to join the major traffic routes and would add to the 
congestion 

• He did not believe that enough work and research had been carried out by DfI 
Roads to recommend approval for the development 

• There were issues regarding the density of the development and its character 
• There was an issue regarding road safety, this was a cul-de-sac and people 

had bought their homes within what had been a cul-de-sac but would now 
become a through road and an access road.  

• There were a lot of young children living there   
• Traffic parked on either side of the road narrowed the width of the carriage 

way and contributed to road safety issues. 
 

There then followed a question and answer session during which the following 
issues arose: 
 
• In response to a query by the Chairman, Councillor J Craig, regarding a 

possible by-pass for Moira, Sir Jeffrey stated that, while over the years there 
had been discussions, public meetings and representations to the Department 
on this issue, there were no current plans for a by-pass.  The Council was now 
the statutory planning authority for the area and should consider any steps it 
could take in advance of an area plan being approved to limit further 
development in Moira.  He stated that he got more complaints about traffic 
issues in Moira than in all other areas combined.   
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• Alderman D Drysdale referred to conditions requested by DfI Roads and 

included by planners relating to access arrangements and road safety and 
enquired what planning reasons were available to the Council to overturn the 
planning recommendation.  Sir Jeffrey stated that the planners had concluded 
that there was no immediate impact on traffic congestion but had failed to take 
into account that additional traffic generated by the development would join 
traffic through the village and impacted upon the quality of life not only of 
residents in Earlsfort but also of residents in Moira.  He referred to PPS7 as a 
relevant planning policy and stated that the quality of life of residents in 
Earlsfort had been compromised as what was a cul-de-sac has been changed 
into a through road and an area of open space at the end of the cul-de-sac 
has been removed to facilitate access. 

• In response to a query by Alderman WJ Dillon as to how the Council could 
place pressure on DfI Roads with regard to providing a by-pass, Sir Jeffrey 
stated that a Moira by-pass was not a priority for the Department but that a 
combined effort from the MP, MLAs and the Council should continue in order 
to push this forward. 

• In response to a query by Councillor John Palmer regarding developments 
outside the Council area in Waringstown, Dollingstown and Donaghcloney 
contributing to traffic issues in Moira, Sir Jeffrey acknowledged that the 
support of neighbouring Councils was required to tackle the traffic issues in 
Moira. 

• In response to a query by the Deputy Mayor, Councillor J McCarthy, regarding 
the quality of housing design and density, Sir Jeffrey clarified that his issues 
were with the density and layout of the development and the decision to locate 
open space to the rear of the development and further away from Earlsfort. 

 
The Committee received Mr David Donaldson who wished to speak in support of 
the application highlighting the following: 

 
• He heard the concerns of the objectors 
• Planning legislation required the Council to formulate policy for the orderly 

development of land; development must be in accordance with the area plan. 
• This development was within the settlement of Moira on land zoned for 

residential development in the draft BMAP and there had been no objections 
at the time to that zoning.   

• With regard to traffic concerns, Earlsfort had been designed to take up to 200 
houses and the total in place following this development would not be much 
more than half of this. 

• He referred to a planning appeal for an application in Hillsborough where the 
PAC had given weight to the area plan requirements and stated that the 
principle of development could not be reopened.  PAC had considered that the 
answer to traffic issues lay in a shift to public transport rather than creation of 
new roads. 

• To refuse this application you needed to identify environmental or other risks 
that outweighed the statutory planning provisions. 

• Privacy and overlooking issues within the development were in line with 
Creating Place guidelines. 

• The development was consistent with the statutory planning strategy and there 
were no justifiable reasons to reject the application. 
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There then followed a question and answer session in which the following issues 
were raised: 

 
• In response to queries by Councillor Mackin, Mr Donaldson stated that the 

applicant had not been asked to carry out a transport assessment as this was 
not required for a development of less than 50 units.  He stated that, when 
zoning land for residential use, the area plan would consider the wider impact 
of such zoning.  While there may be a number of separate developments of 
under 50 units, this should not be considered a piecemeal approach as they 
were all within land zoned for housing in the area plan.   

 
There then followed a question and answer session with the Planning Officers 
when the following issues arose: 
 
• The Head of Planning and Capital Development advised that the open space 

within the new development had been relocated in order to achieve a better 
quality of open space provision 

• DfI Roads representative confirmed that officers had been out on site and had 
taken road measurements and carried out other tests.  They advised that they 
did not have information to hand regarding traffic volumes within Moira village. 
They stated that the traffic assessment had been limited to Earlsfort and had 
not included the wider village area 

• The Head of Planning and Capital Development advised that the Council was 
not aware that DfI Roads had carried out any studies on the cumulative impact 
of traffic going through Moira village.   

• The Head of Planning and Capital Development confirmed most of the area 
zoned for housing under BMAP had now been developed.  He outlined the 
context in which the planning system operated and referred to the issue of 
comprehensiveness whereby the cumulative impact of separate housing 
developments could be reviewed when it occurred with an area of more than 
50 hectares and comprising up to 300 units.  He confirmed that this did not 
arise in this case in Moira and the proposal did not fall individually or 
cumulatively within the category. 

• The Principal Planning Officer confirmed that the Council’s Environment 
Health officers undertook regular monitoring of air quality in Moira and advised 
that results were compliant with air quality mean standards 

• The Head of Planning and Capital Development and the Legal Adviser 
responded to Members’ queries on the practicality of the Council requesting 
that either the developer or DfI Roads carry out a wider transport survey to 
take account of traffic issues in Moira including traffic coming from outside the 
Council area and the fact that the train station was at full parking capacity.  It 
was noted that there was no requirement for either party to carry out a more 
extensive survey for a development of less than 50 units.  

 
In Committee 
 
At this stage it was proposed by Councillor M Gregg, seconded by the Deputy 
Mayor, Councillor J McCarthy, and agreed to go into committee to receive legal 
advice in the absence of the press and the public. 
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Legal advice was received. 
 
Resumption of Normal Business 
 
It was proposed by Councillor A Swan, seconded by Alderman WJ Dillon and 
agreed to come out of Committee and normal business was resumed. 
 
Adjournment of Meeting 
 
The Chairman, Councillor JD Craig, declared the meeting adjourned at 12.06 pm 
 
Resumption of Meeting 
 
The Chairman, Councillor JD Craig, declared the meeting resumed at 12.17 pm 
 
In the debate which followed, Members commented as follows: 
 
• Alderman D Drysdale stated that, while the traffic impact on Moira was 

tremendous and there was more housing development to come, the Council 
had no flexibility to overturn the planning recommendation since the land had 
been zoned for housing within the area plan. 

• Councillor M Gregg stated that unfortunately in this instance he did not see 
how the Council could overturn the recommendation because it had to adhere 
to the 2001 area plan.  He would like to seek a traffic assessment for the wider 
Moira area but given that there was no legal requirement for the developer to 
provide this, such a request would send the Committee round in circles and 
serve little purpose.  He did not see how the Committee could go against the 
planning recommendation 

• The Deputy Mayor, Councillor J McCarthy agreed with the two previous 
speakers and stated that it was unfortunate that, when planning powers came 
to Councils, it was to allow local knowledge to be brought to bear but that, 
within the planning context and in this instance, it was not possible to go 
against the planners’ recommendation 

• Alderman WJ Dillon agreed with previous comments but stated that he know 
so many residents in the Earlsfort development and did not feel that he could 
vote on the application and he would therefore abstain. 

• Councillor A Swan agreed with previous comments and indicated that he 
would vote in favour of the recommendation 

• Councillor U Mackin stated that he could not disagree with the previous 
comments. However he referred to the piecemeal development in the general 
area, the cumulative impact on traffic levels.  He stated that the zoning 
decisions taken 18 years ago assumed that there would be adequate road 
infrastructure to accommodate the development and this had not proved to be 
the case.  He referred to PPS7 and in particular safeguarding the residential 
amenity.  He believed that the proposal to change the cul-de-sac with an 
access road would create a risk to residents and he indicated that he would be 
taking a precautionary approach and would be voting against the planning 
recommendation. 

 
The Committee, having considered the information provided within the Report of 
the Principal Planning Officer and by those making representations, agreed by a 



   PC   02.09.2019 
 

485 
 

majority of 5:2 with 3 abstentions to approve the application as outlined in the 
Officer’s report and subject to the conditions stated therein 
 
(Alderman A Grehan and the representatives of DfI Roads left the meeting at 
12.26 pm) 

 
(2)  LA05/2018/0932/O – Dwelling and garage to rear of 12a Whinney Hill, 

Lisburn 
 

The Senior Planning Officer (MB) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr Trevor Lunn MLA who wished to speak in support of 
the application highlighting the following: 
 
• Mr Lunn clarified that he was not here as an MLA but was in fact the applicant 
• He indicated that he had expected objectors to be present and had been 

prepared to respond to any objections 
• In the absence of any objections, he had no further comments to make 
 

In response to a query by the Deputy Mayor, Councillor J McCarthy, Mr Lunn 
clarified the position of his property and of neighbouring properties. 
 
There then followed questions to the Planning Officer.  In response to a query by 
Councillor M Gregg, the Senior Planning Officer advised that precedents 
established by PAC indicated that buildings forming a continuous and built up 
frontage must be permanent buildings and could include ancillary buildings such 
as garages or stables.   
 
In the discussion which followed, Alderman David Drysdale and Councillor A Swan 
expressed disappointment that, after having the application called in, no objectors 
had attended to speak on the issue.  The Chairman, Councillor JD Craig, stated 
that there was no doubt in his mind that this was a gap site but queried why 
another application in the area had not been considered to be a gap site.  The 
Senior Planning Officer provided information in respect of that application. 
 
The Committee, having considered the information provided within the Report of 
the Principal Planning Officer and by those making representations, agreed by a 
majority of 8:1 with 0 abstentions to approve the application as outlined in the 
Officer’s report and subject to the conditions stated therein 
 
(The Chairman, Councillor JD Craig, and Alderman D Drysdale left the meeting 
and Alderman A Grehan and Councillor O Gawith returned to the meeting at 12.41 
pm) 
 
In the absence of the Chairman, the Vice-Chairman, Councillor O Gawith, was in 
the Chair. 
 

(1)  LA05/2018/1094/F – Erection of two-storey dwelling with attached double 
garage on a farm at lands 100 metres east of 88 Steps Road, Donaghcloney 
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The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr Paul McAlister who wished to speak in support of the 
application highlighting the following 
 
• The applicant was a farmer’s son and would inherit the farm which was a 

progressive farm that had expanded over the years. 
• Under planning policy, the applicant was entitled to a dwelling on the farm and 

it was the location of that dwelling which was the issue 
• The farm was located at a crossroads. 
• He outlined various building sites around the farm but indicated that there was 

an issue with flooding at one location and it was considered appropriate to 
leave space for future farm expansion.   

• He accepted that the gap between the farm and the dwelling created issues 
regarding the creation of a possible infill site and visual linkage. 

• He indicated that the applicant would have no wish to place another dwelling 
in the gap.   

• He stated that the gap measured a distance of 45 metres which was close to 
the farm but removed the dwelling from farm smells. 

• The applicant has submitted a preliminary sketch for a shed that would be 
needed for storage of meal and hay.  Once that building was completed, the 
gap between the dwelling and the farm cluster would be narrowed. 

• With regard to ribbon development, the site was on the side of the road along 
with one other farm. 

• With regard to natural boundaries, he stated that the site had a natural 
boundary to one side and a hedge on another side. 

 
There then followed a question and answer session.  In response to a query by 
Alderman WJ Dillon, Mr McAlister stated that the applicant had not carried out any 
preliminary discussions with the planners. 
 
The Committee received Alderman James Tinsley who wished to speak in support 
of the application highlighting the following: 
 
• Alderman Tinsley had visited the site recently driving in and around the farm 
• This was one of the biggest farms in the area with 300 milking cows, 350 

young stock as well as poultry. 
• The applicant had expanded the farm in the past; the farm sat on the 

crossroads and he had looked at the best possible site for the dwelling.  Rising 
land to the back of the farm meant it was not appropriate for a dwelling and 
space was being left for farm expansion. 

• The applicant was someone who was trying to build and develop his business  
• The site selected might not be the perfect site for a dwelling but as was the 

best site available. 
 
There were no questions for Alderman Tinsley. 
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There then followed a question and answer session for the planning officers.  In 
response to Members’ questions, the Head of Planning and Capital Development 
provided clarification on the following issues: 
 
• There was no planning challenge to the principle of development; the issue 

was solely around the siting of the dwelling 
• No alternative site had been proposed by the applicant and the Planning 

Officers could only assess the application submitted and could not assess the 
suitability of alternative sites. 

• There was already one dwelling on the farm and, under the planning 
legislation, the applicant had an entitlement to the second dwelling. 

 
During the discussion which followed, Members commented as follows: 
 
• Alderman WJ Dillon stated that it was unfortunate that the applicant had not 

carried out preliminary discussions with the planners regarding the suitability 
of the site.   

• In response to a query as to whether the application could be deferred to allow 
other sites to be considered, the Head of Planning and Capital Development 
advised that any further negotiations would have to be in the context of the 
application as submitted. 

• Councillor U Mackin stated that there was an entitlement for a dwelling and 
was advised that, if the application was refused, there was nothing to stop the 
applicant submitting another planning application for an alternative site. 

 
The Committee, having considered the information provided within the Report of 
the Principal Planning Officer and by those making representations, agreed by a 
majority of 8:1 with 0 abstentions to refuse the application as outlined in the 
Officer’s report. 
 
Adjournment of Meeting 
 
The Vice-Chairman, Councillor O Gawith, declared the meeting adjourned at 1.11 
pm 
 
(The Chairman, Councillor JD Craig, returned to the meeting at 1.45 pm; Alderman 
D Drysdale did not return to the meeting at 1.45 pm) 
 
Resumption of Meeting 
 
The Chairman, Councillor JD Craig, declared the meeting resumed at 1.45 pm 
 

(3)  LA05/2018/1133/F - Application under Section 54 of the Planning Act 
(Northern Ireland) 2011 to remove Condition 3 attached to Appeal 
2015/A0175 (S/2015/0073) requiring the dwelling to be sited within the area 
hatched black on approved map on lands adjacent to 28 Lany Road, Lisburn 

 
The Committee was advised that this item had been removed from the Planning 
Application Schedule to allow further information to be submitted. 
 
(Councillor U Mackin left the meeting at 1.46 pm) 
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(4)  LA05/2019/0083/O - Proposed infill dwelling and garage on lands adjacent to 

31a Drennan Road, Boardmills, Lisburn  
 
The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 
 
The Committee received Mr John Kirkpatrick who wished to speak in support of 
the application highlighting the following: 
 
• The reasons for refusal fell within CTY8 and the planners considered that the 

applicant did not have a bookend to the development 
• This site fulfilled the requirements of a gap site that would accommodate 2 

dwellings 
• The planners had classified the garden to the front of 31a Drennan Road as 

being in agricultural use 
• 31a was set back from the road and the garden went down to the road 
• There has been no DEFRA claims for Basic Payment Scheme in respect of 

the front garden which would indicate it was not being use for agricultural 
purposes 

• Due to the ill health of the property owners, the garden at the front of 31a was 
now put to lawn 

• Any ribboning effect was mitigated by the cluster of farm buildings which was a 
prominent feature along the road with the proposed dwelling being well 
integrated 

• The applicant was involved in potato growing; the farm business had been 
registered since 2016 

• The application was one where there was a genuine need to live at the 
location because of farming activity 

• It was important for the future of the farm that the applicant had a dwelling on 
the holding 

 
There then followed a question and answer session during which Mr Kirkpatrick 
clarified the following issues: 
 
• The distance from one boundary to the other was approximately 75 metres 
• The size of the farm holding was 21 acres 
• The land holdings of the applicant and his brother were clarified 
• The reason for fencing off a portion of the garden at 31a Drennan Road was to 

define the area they wanted to maintain; the path around the garden has been 
retained and there had been no DEFRA payments claimed or received 

• As well as the proposed dwelling, there was an agricultural building on the 
applicant’s site 

 
There then followed a question and answer session during which the Head of 
Planning and Capital Development clarified the following issues: 
 
• The separation distance of 75 metres between 30 and 31a Drennan Road was 

not considered to be a relevant planning issue as it was held that 31a did not 
form part of the frontage 



   PC   02.09.2019 
 

489 
 

• The fence on the land to the front of 31a could be seen in a Google image 
from 2008 and planners considered that the area had never formed part of the 
garden 

• Reference was made to a PAC decision in relation to a planning application in 
Sycamore Road Dundrod which held that fencing had created a paddock 
which was not part of a garden. 

 
The Committee, having considered the information provided within the Report of 
the Principal Planning Officer and by those making representations, agreed by a 
majority of 9:0 with 0 abstentions to refuse the application as outlined in the 
Officer’s report. 

 
(Alderman D Drysdale and Councillor U Mackin returned to the meeting and the 
Deputy Mayor, Councillor J McCarthy, left at 2.08 pm) 
 

(5)  LA05/2018/1015/F – New build two-storey domestic dwelling and separate 
garage with accommodation over on a paddock site 50m northwest of 20 
Leckey Road, Upper Ballinderry, Lisburn 

 
The Senior Planning Officer (MB) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr Colin McAuley who wished to speak in opposition to 
the application highlighting the following: 
 
• Residents living in property adjoining the site endorsed the planning 

recommendation to refuse the application  
• The site did not constitute a suitable infill site and did not lie within an existing 

cluster 
• CTY8 stated that a gap site must be within a substantial and built up frontage 

of 3 or more buildings; 2 dwellings shared a frontage to the lane way; the third 
dwelling did not share a frontage to the lane  

• The lane terminated at No 20 Leckey Road 
• The proposal would have an adverse impact on the rural character 
• The proposal was not a suitable site for development within an existing cluster 

as the cluster had to be associated with a focal point; it was not located at a 
crossroads and there were no social or community buildings 

 
There were no questions for Mr McAuley. 
 
The Committee received Mr Pat McCatney MLA who wished to speak in 
opposition to the application highlighting the following: 
 
• Mr McCatney said he was familiar with the area; there was a house to the right 

hand side, then a paddock and then another house at 20 Leckey Road and 
22a did not form part of that frontage 

• The application did not comply with CTY8 
• The application would create ribbon development and would create suburban 

build up. 
• He believed that the planners had made the correct decision and it was a clear 

cut decision in many ways 
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There were no questions for Mr Catney. 
 
The Committee received Mr Eddie Kerr who wished to speak in support of the 
application.  In response to a query by Councillor M Gregg regarding a display 
board presented by Mr Kerr, the Head of Planning and Capital Development 
advised this information was submitted by the applicant in advance the meeting in 
accordance with protocol for the operation of the Planning Committee.  This had 
been circulated to the members.  Mr Kerr then highlighted the following issues: 
 
• The application was for a single dwelling on an infill site located on a private 

lane 
• There was a clear gap in existing developments along the private lane 
• In terms of scale and mass, the proposed house was the same size as 

existing properties and the frontage was also similar 
• There was a very strong visual linkage with the houses off the lane 
• The private lane had a road frontage and 3 dwellings had a frontage onto it. 
• CTY21 did not require all buildings to front onto the road; in the countryside it 

was accepted that dwellings could be orientated at different angles. 
• He referred to a previous and similar application on a private lane that had 

received approval and created a precedent 
 
There then followed a question and answer session during which Mr Kerr advised 
as follows: 
 
• In response to a query by Alderman D Drysdale, Mr Kerr stated that the curve 

of the road made it less obvious that there was frontage to the lane.  The 
proposal was in keeping with the character of the area and sat in behind No 6 
Leckey Road. 

• The Chairman, Councillor JD Craig, stated that, rather than 3 properties being 
adjacent to the land, one of these properties led up to the lane rather than 
being adjacent to it;  Mr Kerr responded that the site was filling in a space and 
was not adding to ribbon development;  It was also screened from the road by 
mature planting. 

 
The Committee received Alderman James Tinsley who wished to speak in support 
of the application highlighting the following 
 
• There were 3 substantial dwellings off the Leckey Road.   
• When you looked at the built-up frontage, you had a dwelling to the front and 

another two up the lane; not all dwellings had to face the road 
• If the road was levelled out you would see the gap site; the curve made it less 

visible 
• The proposed dwelling was in keeping with the size of other properties and 

with the character of the area.  
• A precedent had been set when a similar application a few miles away had 

received approval. 
 
There were no questions for Alderman Tinsley. 
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The Planning Officers then responded to Members’ questions clarifying the 
following issues: 
 
• Councillor U Mackin referred to a PAC decision 3 years ago that had held that 

orientation of a building was not critical when considering the formation of a 
built up frontage.  The Senior Planning Officer confirmed that staggered 
buildings could still be considered so long as they had a long frontage. 

• In response to a query by the Chairman, Councillor JD Craig, the Head of 
Planning and Capital development clarified that the difference between this 
and a previous application and the main  issue is to interpret were the lane 
ends and the driveway starts and whether the property has a frontage to the 
road.  In this case the dwelling at 22 Leckey Road had access to the lane but 
did not have frontage on it and No 6 Leckey Road had a hedge defining its 
boundary and there was then a green verge between the boundary and the 
lane. 

 
During the debate which ensued, Members commented as follows: 
 
• Councillor M Gregg stated that he had thought at first that the site was a gap 

site but, after considering previous PAC decisions, he had to accept that the 
site was not compliant 

• The Chairman stated that there was an infill site on the basis that there were 3 
dwellings with frontage onto the lane 

• Councillor A Swan stated that he also lived on a lane with a farm at the end.  
He did not consider that No 6 Leckey Road was part of the lane. 

 
The Committee, having considered the information provided within the Report of 
the Senior Planning Officer and by those making representations, agreed by a 
majority of 7:2 with 1 abstention to refuse the application as outlined in the 
Officer’s report. 
 
Adjournment of meeting 
 
The Chairman, Councillor JD Craig, declared the meeting adjourned at 2.54 pm 
 
Resumption of meeting 
 
The Chairman, Councillor JD Craig, declared the meeting resumed at 3.19 pm 

                    
(The Deputy Mayor, Councillor J McCarthy returned to the meeting at 3.19 pm) 
 

(7) LA05/2017/1271/F – Change of use of existing vernacular barn to dwelling 
plus an extension at Crawfordstown Farm, Knockcairn Road, Dundrod and 
approx. 279 metres northwest of 72 Knockcairn Road, Dundrod 

The Principal Planning Officer (RH) presented this application as outlined within 
the circulated report. 

 
The Committee received Mrs R Leader and Mr S Carson who wished to speak in 
support of the application highlighting the following: 
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• Mr Carson referred to the historic, community and architectural features of the 
building which made it a locally important building 

• The application related to a building that was to be made fit for purpose. 
• The building was about 400 years old and probably built on the foundations of 

a much earlier dwelling 
• It was located in the Crawfordstown area on land that had been allocated to 

the Crawford family and had been built with stone and clay 
• He outlined the clachan settlement system. 
• There was evidence of the barn being an early plantation house with gable 

chimney, smooth cobbled floor.  It was one of two dwellings fronting a street 
and its use as a barn came at a later stage. 

 
There then followed a question and answer session in which Mr Carson 
responded to Members’ queries as follows: 
 
• The building was exceptional in that most of these types of buildings had been 

knocked down 
• The approximate size of the building was 17ft by 25ft  
• With regard to restoration of the barn’s features, Mr Carson indicated that he 

felt that the cobble stones should be lifted and restored 
• He clarified that the adjoining building was a house that had received planning 

approval for a replacement dwelling and that there had been no requirement to 
demolish it. 

 
There then followed questions to the planners.  In response to a query by 
Councillor U Mackin as to what consideration had been given to the historic nature 
of the building, the Head of Planning and Capital Development clarified that 50% 
of the building had been a dwelling house that had been replaced.   As a resultit 
would not be eligible for conversion back into residential use.  He also stated that if 
the building’s feature were so exceptional then it would be a listed building.. 
 
During the discussions that followed, the following comments were made: 
 
• Councillor U Mackin stated that the application was for a building that did not 

entirely include the replacement dwelling and there was an opportunity to 
conserve and restore the building.  The Head of Planning and Capital   
Development stated that planning policy did not allow for the retention and 
restoration of a building that had been replaced and there would have to be a 
different application seeking approval for restoration of the barn area only. 

• Councillor A Swan stated that he did not see how features such as the cobbles 
could be incorporated into a restored dwelling 

• Alderman D Drysdale stated that, while he appreciated the history of the whole 
building, not enough information had been provided to enable the Committee 
to overturn the recommendation on planning grounds. 

 
Councillor John Palmer then proposed and it was seconded by Councillor U 
Mackin that the application be deferred for a site meeting.  On a vote being taken, 
2:8 with 1 abstention, the proposal was declared not carried. 
 
The Committee, having considered the information provided within the Report of 
the Principal Planning Officer and by those making representations, agreed by a 
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majority of 9:2 with 0 abstention to refuse the application as outlined in the 
Officer’s report. 
 
(Alderman WJ Dillon left the meeting at 3.52 pm) 

 
(8)  LA05/2017/0571/F – Dwelling for non- agricultural business under Policy 

CTY7 in the garden of 111 Moneyreagh Road, Moneyreagh, Newtownards  
 

The Senior Planning Officer (MB) presented this application as outlined within the 
circulated report. 
 
The Committee received Mr Ewart Davis who wished to speak in support of the 
application highlighting the following: 
 

• The applicant’s father had opened the business in 1995 at the rear of his 
dwelling and was involved in supplying cars and vans, spares and parts.   

• All of the business was located at 111 Moneyreagh Road and the business 
operated from 6.30am to 11.00 pm and had contracts with 20 companies 
for the supply of vehicles, spares and parts. 

• The business manager had to be on hand to receive deliveries, verify 
orders and ensure the smooth operation of the business 

• Due to the failing health of his father, the applicant has had to take over as 
the company’s Operational Director 

• The company had expanded from a trading area of 491 to 1195 sq. metres 
and the workforce had increased by 6 people.   

• The applicant lived 6 miles away from the business  
• The proposed dwelling would enable the applicant to replicate his father’s 

business system whereby clients were assured that the Operational 
Director was ever present to deal with their needs.   

• In addition it would enable the applicant to be available to support his father 
with his daily health needs 

• The dwelling would be well integrated into the site as Moneyreagh Road 
was screened by tall evergreen trees and access to the dwelling would be 
via the existing business access. 

 
There then followed a question and answer session during which Mr Davis 
responded as follows: 
 

• It would not be possible to redirect deliveries to the applicant’s current 
home as he lived on a housing estate 

• Mr Davis showed the Committee photographic evidence of planting along 
Moneyreagh Road that would provide screening for the new dwelling 

 
There then followed questions to the planning officers and the Senior Planning 
Officer confirmed that the proposed dwelling would be a second fronting onto the 
road and would contribute to ribbon development.   
 
During the discussions that followed Members made the following comments 
 
• Councillor Swan commented that this proposal was very similar to one that 

had recently been before the Committee.  He considered that the scheduling 
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of deliveries could be arranged during the business’s normal opening hours 
and he indicated that he would be supporting the recommendation to refuse. 
 

• Councillor M Gregg stated that, while he empathised with the applicant’s 
situation, he did now see how planning policy would allow the Committee to 
overturn the recommendation. 

 
The Committee, having considered the information provided within the Report of 
the Senior Planning Officer and by those making representations, agreed by a 
majority of 9:1 with 0 abstentions to refuse the application as outlined in the 
Officer’s report. 

 
5.2 Submission of Pre-Application Notices (PAN)  

 
5.2.1 LA05/2019/0799/PAN - Junction improvement works associated with 

implementation of planning permission for Mealough Road housing 
zoning (total 350 dwellings) relating to planning permissions 
Y/2008/0224/F (117 dwellings), Y/2009/0114/F (126 dwellings) and 
Y/2007/0455/F (107 dwellings) at Lands at junction of Knockbracken 
Road, Brackenwood Drive, Saintfield Road and Old Saintfield Road, 
Carryduff 

 
The Committee was provided with copy of the report, proposal form and site 
location plan and it was proposed by the Deputy Mayor, Councillor J McCarthy, 
seconded by Councillor M Gregg, and agreed to note the information provided in 
relation to the above Pre-Application Notice. 

 
5.2.2 LA05/2019/0803/PAN - Proposed construction of new 3G pitch, 

spectator stand, carpark modifications, floodlighting, fencing, paths, 
children's playground & all other associated works at Hydebank 
Playing Fields, 191 Newtownbreda Road, Belfast 

 
The Committee was provided with copy of the report, proposal form and site 
location plan and it was proposed by Alderman D Drysdale, seconded by 
Councillor M Gregg, and agreed to note the information provided in relation to the 
above Pre-Application Notice. 
 
5.3 Appeal Decision in respect of Planning Application LA05/2017/1277/F 
 
It was proposed by Councillor A Swan, seconded by the Deputy Mayor, Councillor 
J McCarthy and agreed that the Committee note the information provided in 
respect of the above Appeal Decision. 
 
5.4 Statutory Performance Indicators August 2019 

 
The Committee was provided with copy and it was proposed by Alderman A 
Grehan, seconded by Councillor M Gregg, and agreed to note a draft monthly 
performance indicator from the Department of Infrastructure. 

 
6 Deferred Briefing - Special Meeting re Local Development Plan – Preparation, 

Publication and Consultation Arrangements 
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The Committee noted that consideration of a briefing by the Principal Planning 
Officer (LJ) on the Local Development Plan had been deferred at Item 4.1 above 
and could be considered at this stage in the meeting. 
 
The Principal Development Officer (LJ) advised that a visual presentation on the 
Local Development Plan would be provided at the Special Meeting of the 
Development Committee on 9 September 2019.   
 
She indicated that there would be two parts to the Plan: Planning Strategy and 
Operational Policies.    She outlined the key aspects of both sections with strategic 
objectives to achieve sustainable economic growth, protect and enhance the 
historic and natural environment and to support investment in the infrastructure.  
She advised that there had been an intensive process to review planning 
statements and, while there had been amendments, Members would still be 
familiar with planning policies. 
 
The Principal Planning Officer (LJ) outlined the time table for the Plan.  Following 
ratification by the Council on 24 September 2019, the Plan would be launched on 
11 October 2019.  There would be a 12 week consultation period which included a 
4 week informal consultation period from 18 October to 8 November 2019 followed 
by an 8 week statutory consultation period from 8 November 2019 to 3 January 
2020.    She indicated that, unlike some other Councils, the Council would accept 
representations throughout the 12 week consultation period rather than just during 
the statutory consultation stage.   
 
The Director of Service Transformation advised that the Council should have 
regard to neighbouring Councils’ Development Plans, one of which would be 
considered at the forthcoming Development Committee meeting on 4 September 
2019.  He suggested that Members might wish to attend that meeting. 
 
 (The Principal Planning Officer (LJ) left the meeting at 4.34 pm) 
 

7. Confidential Report of the Director of Service Transformation 
 

The Chairman advised that the next item would be discussed ‘in Committee’ for 
the following reason:   

   
  It related to information which was likely to reveal the identity of an individual and 

relates to information in relation to which a claim to legal professional privilege 
could be maintained in legal proceedings 

 
‘In Committee’ 
 
It was proposed by Councillor M Gregg, seconded by Councillor John Palmer, and 
agreed that the items in the Confidential Report be considered ‘In Committee’, in 
the absence of press and public being present. 

 
7.1 Planning Enforcement – Cases with Court Proceedings – September 2019 
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Having been provided with information on Enforcement Cases with Court 
Proceedings in September 2019 it was proposed by Alderman D Drysdale, 
seconded by Councillor M Gregg, and agreed that the information provided within 
the Report should be noted. 

 
7.2 Legal Advice 
 
At the request of Alderman D Drysdale, the Legal Advisor provided a verbal 
update on a number of legal matters..   

 
Resumption of Normal Business 

 
It was proposed by A Grehan, seconded by Councillor A Swan, and agreed to 
come out of committee and normal business was resumed. 

 
8. Any Other Business 

 
8.1  Forthcoming RTPI Conferences – Head of Planning and Capital 

Development 
 
The Head of Planning and Capital Development updated the Committee on the 
following forthcoming RTPI conferences:  Delivering Living Places, Europa Hotel, 
17 September 2019; and Young Planners’ Conference, the Mac, 2 October 2019.  
The Director of Services Transformation advised that a report on these 
conferences was being taken to the Development Committee meeting on 4 
September 2019. 

 
8.2 Appeal re Lady Wallace Drive Application – The Chairman, Councillor JD 

Craig 
 
The Chairman, Councillor JD Craig, advised Members that the decision by the 
previous Planning Committee to overturn a planning recommendation relating to a 
development at Lady Wallace Drive had been upheld at appeal. 
 
8.3 Called In Applications – Alderman D Drysdale and Alderman A Grehan 
 
Alderman D Drysdale referred to instances where objectors to an application failed 
to attend Committee meetings and speak on the issue despite having sought a call 
in.  He felt that this could be considered as an attempt to obstruct the planning 
process.   
 
The Director of Service Transformation indicated that this issue could be 
considered as part of a review of the planning protocol.  He advised that the 
development of the e-portal would facilitate a review and he suggested that a 
working group of the current Chairman and Vice-Chairman with the previous 
year’s Chairman could be set up to commence this work and to consider 
appropriate amendments to the protocol.   
 
In response to a query by Alderman A Grehan, the Chairman, Councillor J Craig, 
explained the process for the call in procedure and indicated that Members could 
be notified of the reason for the call in in advance of the meeting.   
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8.4 Comparative Statistics for PAC Cases – Councillor John Palmer 
 
In response to a query by Councillor John Palmer, the Head of Planning and 
Capital Development advised that comparative figures for cases forwarded to PAC 
by all Councils were not currently available.  
 
8.5 Use of Ipads for Viewing Planning Applications – Councillor M Gregg 
 
In response to a query by Councillor M Gregg, the Head of Planning and Capital 
Development advised that this issue had been raised with the Council’s IT section 
but as yet no response had been received.  He indicated that he would expedite 
the matter and bring a report to the next Committee meeting. 
 

There being no further business, the meeting concluded at 5.01 pm. 
 
 
 
 

      
 ____________________________________        
  CHAIRMAN / MAYOR    

   



 

 
 

Planning Committee 
 

7 October 2019 
 

 

   Report from: 

Director of Service Transformation 

 
 

Item for Noting 

TITLE: 4.1 - Northern Ireland Planning Monitoring Framework 2018/19 

Background and Key Issues: 

Background 
The Framework has been developed by the Department for Infrastructure in collaboration with 
local Planning Authorities, and has been informed by best practice in other jurisdictions. 
 
Whilst there are currently three statutory planning indicators (reported on separately), it is 
considered that these do not reflect all the work carried out by Planning Authorities.  This 
framework aims to address this by presenting data on other Planning related activity. 
 
The DfI Northern Ireland Planning Monitoring Framework 2018/19 annual statistical bulletin was 
released on 19 September 2019.  The bulletin can be accessed at the link below: 
  
https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-monitoring-framework-
201819 
  
This is the first year of reporting the framework, and therefore the data are presented for 2018/19 
only.  Accompanying Excel tables can also be accessed from the same link.   The tables can be 
referenced against how the Planning function is being provided in Northern Ireland as a region.  
The performance of other Councils is provided but it should be noted that different systems of 
delegation are operated and it is difficult to use this for the purpose of comparison. 
 
 

https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-monitoring-framework-201819
https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-monitoring-framework-201819


Key Issues 
The indicators associated with this framework are as follows: 
 Average processing time taken to determine major applications 
 Average processing time taken to determine major applications (excluding withdrawn 

applications) 
 Average processing time taken to determine local applications 
 Average processing time taken to determine local applications (excluding withdrawn 

applications) 
 Proportion of enforcement cases progressed to the target conclusion within 39 weeks 
 Percentage of applications determined under delegated power 
 Number of applications decided planning committee and percentage of committee decision 

made against officer recommendation 
 Percentage of appeals against refusals of planning permission that are dismissed 
 Number of claims for costs received by the Planning Appeals Commission (PAC) and 

number of claims awarded 
 Percentage of regionally significant planning applications processed to a Ministerial 

recommendation within 30 weeks 
 Number of applications notified to the Department and the number of these processed 

within the period of 28 days. 
 

Recommendation: 

It is recommended that the Committee notes this information. 
 

Finance and Resource Implications: 

None 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: APPENDIX 1DST  First Northern Ireland Planning Monitoring Framework 
2018/19 annual statistical bulletin. 

 

  



 

 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Director of Service Transformation 

 
 

Item for Noting 

TITLE: 4.2 – Letter from DfI Planning in relation to Visits to Planning Committee  

Background and Key Issues: 

Background 
As part of the Department’s ongoing oversight role of the Planning system, Departmental 
Officials visited all Council Planning Committees during 2018 to gain a better understanding of 
the decision making. 
 
As agreed, DfI has provided Councils with feedback on observations made during these visits. 
 
Members are asked to note that these comments are not specific to this Council but composite 
feedback from the 11 Local Authorities. 
 
Key Issues 
Officials found instances of well-run Committees with good debate and strong chairs who 
controlled meetings well and with competent and professional Planning officials providing expert 
advice to the committee.  
 
Reference is also made to instances where Committees appeared to display a low level of 
understanding of Planning policies, particularly in relation to housing in the countryside and built 
heritage matters, which in turn, appear to have led to the overturn of a large number of officer 
recommendations. 
 



Reference is made to a recent judicial review decision which concluded that Councils in Northern 
Ireland should both welcome and embrace the legal duty to provide adequate, coherent and 
intelligible reasons for their decision on Planning applications. 
 
Commentary was also provided in relation to the following issues: 
 Call Ins to Committee 
 Discussion 
 Conflict of Interests 
 Local Government Auditor 
 Training for Committee members 
 
They recommended continued learning and development. 
 

Recommendation: 

It is recommended that Members note the feedback from DfI in respect of their observations of  
Planning Committee meetings. 
 
 

Finance and Resource Implications: 

None   

Screening: 
Equality and  
Good Relations Not 

Applicable 
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: APPENDIX 2DST – Letter from DfI dated 17 September 2019 in relation 
to Visits to Planning Committees 
 
 

  



 
 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Head of Planning and Capital Development  

 

Item for Decision 

TITLE: 5.1 - Schedule of Planning Applications to be determined 

Background and Key Issues: 

Background  
The following applications have been submitted to the Council as the Local Planning Authority for 
determination.  
 
In arriving at a decision (for each application) the Committee should have regard to the guiding 
principle in the SPPS (paragraph 3.8) that sustainable development should be permitted, having 
regard to the development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged importance. 
 
Members are also reminded of Part 9 of the Northern Ireland Local Government Code of 
Conduct and the advice contained therein in respect of the development management process 
with particular reference to conflicts of interest, lobbying and expressing views for or against 
proposals in advance of the meeting.  
 
Key Issues 
The applications are presented in accordance with the current scheme of delegation.  One is a 
major application, four have been called-in by Members of the Council for determination by the 
Planning Committee one of which has previously been deferred. Exceptions apply in relation to 
three applications – one requires a legal agreement and two relate to applications in a rural 
setting which consist of five or more dwellings. 
 



The applications will be decided having regard to paragraphs 42 to 53 of the Protocol for the 
Operation of the Planning Committee. 
 

1. LA05/2019/0266/F – Development of Driver and Vehicle Agency Test Centre and 
Operational Depot including associated offices, landscaping, car parking, electrical sub-
station, retaining wall and improvements to sections of access road from junction of Milltown 
Road and Hospital Road at Hydebank, 4 Hospital Road, Belfast– (Major) 
Recommendation: Approval  

2. LA05/2018/0846/F - Proposed erection of 2nd Agricultural shed to quarantine livestock on a 
site 340m west of 90 Glenavy Road, Lisburn (Previously deferred) 
Recommendation: Refusal 

3. LA05/2018/1107/F – Three new dwellings consisting of one detached (replacement) dwelling 
and two additional (semi-detached) dwellings at 3 Four Winds Avenue, Belfast 

     Recommendation: Approval 
4. LA05/2019/0275/O – Proposed two storey infill dwelling and detached garage on Lands 

between 1 and 3 Tullyhubbert Road, Moneyreagh (Called in) 
Recommendation : Refusal 

5. LA05/2019/0205/F – Retention of existing 2 bed ancillary annex with alterations & 
extensions including raising of eaves and ridge to accommodate first floor bedrooms at 134 
Mealough Road, Carryduff (Called in) 
Recommendation: Refusal 

6. LA05/2019/0377/F - This Section 54 application seeks to vary pre-commencement 
conditions 5, 6 and 7 of outline planning permission Y/1996/0281/O for a mixed residential 
housing development and pre-commencement conditions 2 and 6 of the associated 
reserved matters application Y/2009/0463/RM for the erection of 13 detached dwellings. 
These conditions relate to road improvements and access development. 
Amending the specified conditions would allow the applicant to commence development of 
foundations only, relating to 1 no. dwelling, prior to carrying out the road improvements and 
access development required under the aforementioned planning conditions, prior to the 
expiration of the reserved matters application on the 12th April 2020 on lands to the north of 
and including No.366 Saintfield Road, Carryduff,  BT8 7SJ (Exceptions apply) 
Recommendation: Approval 

7. LA05/2018/0899/O – Phase 2 of proposed residential development of approximately 18 
houses with associated landscaping and access onto Drumbo Road (and also separate 
access onto Back Road to facilitate two dwellings) on lands 50m south of 4 Back Road, 
Drumbo (Exceptions apply) 
Recommendation: Refusal 

8. LA05/2018/0903/O – Phase one of proposed residential development of approximately 9 
units and associated landscaping and access to the Drumbo Road on lands 50m west of 4 
Back Road, Drumbo (Exceptions apply) 
Recommendation: Refusal 

 
  

Recommendation: 

For each application the Members are asked to make a decision having considered the detail of 
the Planning Officer’s report, listened to any third party representations, asked questions of the 
officers, taken legal advice (if required) and engaged in a debate of the issues. 



Finance and Resource Implications: 

Decisions may be subject to 
1. Planning Appeal (where the recommendation is to refuse)
2. Judicial Review

Applicants have the right to appeal against a decision to refuse Planning permission. Where the 
Council has been deemed to have acted unreasonably the applicant may apply for an award of 
costs against the Council. This must be made at the time of the appeal.  The Protocol for the 
Operation of the Planning Committee provides options for how appeals should be resourced.   

In all decisions there is the right for applicants and third parties to seek leave for Judicial Review. 
The Council will review on an on-going basis the financial and resource implications of 
processing applications.   

Screening: 
Equality and 
Good Relations Not 

Applicable 
Environmental 
Impact 
Assessment 

Not 
Applicable 

Rural 
Impact 
Assessment 

Not 
Applicable 

SUBJECT TO PLANNING APPROVAL: As per 
Schedule 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

APPENDICES: Appendix 1HoS - Planning Report - LA05/2019/0266/
FAppendix 2(a)HoS  - Planning Report - LA05/2018/0846/F 
 Appendix 2(b)HoS – Planning Report – 05 08 2019 - LA05/2018/0846/F 
Appendix 3HoS  - Planning Report - LA05/2018/1107/F 
Appendix 4HoS  - Planning Report - LA05/2019/0275/O 
Appendix 5HoS  - Planning Report - LA05/2019/0205/F 
Appendix 6HoS – Planning Report - LA05/2019/0377/F 
Appendix 7HoS - Planning Report – LA05/2018/0899/O 
Appendix 8HoS – Planning Report – LA05/2018/0903/O 



 

 
 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Head of Planning and Capital Development  

 

Item for Noting 

TITLE: 5.2 - Submission of Pre-application Notices (PAN)  
 
 

Background and Key Issues: 

Background  
Section 27 of the Planning Act (Northern Ireland) 2011 requires that a prospective applicant, prior 
to submitting a major application, must give notice to the appropriate Council that an application 
for Planning permission for the development is to be submitted.   
 
Key Issues 
Section 27 (4) of the Planning Act (Northern Ireland) 2011 stipulates what information a PAN 
must contain.   The attached reports set out how the requirement of the legislation and 
associated guidance has been considered. 
 

Recommendation: 

It is recommended that Members note the information on the content of the Pre-application 
Notice attached in the appendices. 
 

Finance and Resource Implications: 

None  



Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable  

 

SUBJECT TO PLANNING APPROVAL: Not Applicable  

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES Appendix 9(a)HoS - Report in relation to LA05/2019/0891/PAN - Four new two 
storey office buildings (Class B1) including associated car parking provision at 5 
Ballygowan Road, Hillsborough. 
 
Appendix 9(b)HoS – LA05/2019/0891/PAN - Form, Site Location Plan 
 
 
 
 

  



 

 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Head of Planning and Capital Development  

 

Item for Noting 

TITLE: 5.3 - Appeal Decisions in respect of planning applications S/2011/0049/O,  
LA05/2018/0490/O & LA05/2017/1030/F 

Background and Key Issues: 

Background 
The following appeal decisions have been received: 
 
 Planning permission in respect of planning application S/2011/0049/O was refused in 

August  2018. The application was for the erection of three storey nursing care facility on a 
site to the south of 7a Lady Wallace Drive, Lisburn.  
 
An appeal was lodged with the Planning Appeals Commission against the Council’s 
decision to refuse planning permission.  A hearing took place on 26 June 2019. 

 
 Planning permission in respect of planning application LA05/2018/0490/O was refused in 

October 2018. The application was for a proposed gap infill site to lands between 5 and 5a 
Sycamore Road, Dundrod. 

 
An appeal was lodged with the Planning Appeals Commission against the Council’s 
decision to refuse planning permission. An informal hearing took place on 23 May 2019. 

 
 Planning permission in respect of planning application LA05/2017/1030/F was refused in 

December 2018. The application was for a Demolition of existing garage and erection of 1 
no. detached dwelling with associated access and parking on a site adjacent to 13 Hillside 
Crescent Lisburn.  



An appeal was lodged with the Planning Appeals Commission against the Council’s 
decision to refuse planning permission. A site visit took place on 6 June 2019. 

 
Key Issues 
 A decision issued by the PAC on 23 August 2019 in respect of S/2011/0049/O confirmed 

that the appeal was dismissed. 
 

 A decision issued by the PAC on 30 August 2019 in respect of LA05/2018/0490/O 
confirmed that the appeal was dismissed. 
 

 A decision issued by the PAC on 17 September 2019 in respect of LA05/2017/1030/F 
confirmed that the appeal was allowed and permission was granted. 

Recommendation: 

It is recommended that the Committee note the Commission’s decisions.  
 

Finance and Resource Implications: 

An award of costs claim was submitted by the appellant in respect of planning application 
S/2011/0049/O.  The award of cost claim was denied. 
 
No award of cost claim was submitted by the appellant or the Council in respect of application 
LA05/2018/0490/O. 
 
No award of cost claim was submitted by the appellant or the Council in respect of application 
LA05/2017/1030/F. 

Screening: 
Equality and  
Good Relations Not 

Applicable 
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: Appendix 10(a)HoS – Appeal Decision – S/2011/0049/O 
Appendix 10(b)HoS – Award of Costs Decision – S/2011/0049/O 
Appendix 11HoS – Appeal Decision – LA05/2018/0490/O 
Appendix 12HoS – Appeal Decision – LA05/2017/1030/F 

 
  



 

 
 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Head of Planning and Capital Development 

 
Item for Noting 

TITLE: 5.4 - Statutory Performance Indicators – August 2019 

Background and Key Issues: 

Background 
The Planning Act (Northern Ireland) 2011 sets out the legislative framework for development 
management in NI and provides that, from 1 April 2015, Councils now largely have 
responsibility for this planning functions. 
 
The Department continues to have responsibility for the provision and publication of official 
statistics relating to the development management function, including enforcement.  The 
quarterly and annual reports provide the NI headline figures split by Council area.  This data 
provides Councils with information on their performance in order to meet their own reporting 
obligations under the Local Government Act (Northern Ireland) 2014. 
 
Key Issues 
The Department for Infrastructure has provided the Council with monthly monitoring information 
against the three statutory indicators.  They have also provided a sheet summarising the 
monthly position for each indicator for the month of August 2019.   
 



This data is unvalidated management information. The data has been provided for internal 
monitoring purposes only – they are not Official Statistics and should not be publically quoted 
as such. The Quarterly 1 (April – June) Statistical Bulletin will be published in September. 
 

Recommendation: 

It is recommended that the Committee notes this information. 
 

Finance and Resource Implications: 

None 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: APPENDIX 13HoS – Statutory Performance Indicators – August 2019. 
 
 

 
  



 

 
 
 

Planning Committee 
 

7 October 2019 
 

   Report from: 

Head of Planning and Capital Development 

 
 

Item for Noting 

TITLE: 5.5 – APSE Performance Network – 2018-2019 Reports 

Background and Key Issues: 

Background 
The Council is a member of the Association of Public Sector Excellence (APSE), including its 
Performance Network, which is a public sector benchmarking organisation. This will assist the 
Council in improving our ability to compare our performance across a wide range of services and 
activities. 
 
On 28 August 2019, the Head of the Performance Network made available the following reports 
for the 2018-19 business year.  Additional Information is to be made available in due course. 
 
This data is sourced from the Northern Ireland Planning Statistics 2018-19 Annual Statistical 
Bulletin.   
 
Key Issues 
The key issues associated with the  reports are summarised as follows: 
 Performance indicator standings (PIS) report details the authorities score: relative to the 

highest, lowest and average date for those Councils involved in the Northern Ireland Project 
for Planning.  The last column indicates whether it is desirable to be high (H) or low (L) in 
the indicator or whether it is neutral (N).  The report enables the assessment of the actual 
performance relative to other Councils involved in the project. 
 



 Performance at a glance (PAG) report shows performance for each performance indicator 
against the 2018/19 average and whether performance has improved or not from the 
2017/2018 year.  Icons are used to display this information at a glance. 
 

The reports indicate improving performance across all measured indicators consistent with 
reports by DfI in respect of the Planning function. 

Recommendation: 

It is recommended that the Committee note this information. 
 

Finance and Resource Implications: 

None 

Screening: 
Equality and  
Good Relations Not 

Applicable  
 Environmental 

Impact 
Assessment 

Not 
Applicable 

 Rural 
Impact 
Assessment 

Not 
Applicable 

 

SUBJECT TO PLANNING APPROVAL: Not 
Applicable 

 

If Yes, “This is a decision of this Committee only. Members of the Planning Committee are not bound by the 
decision of this Committee. Members of the Planning Committee shall consider any related planning application in 
accordance with the applicable legislation and with an open mind, taking into account all relevant matters and 
leaving out irrelevant consideration”. 

 

APPENDICES: Appendix 14(a)HoS –  Performance indicator standings (PIS) report  
 

Appendix 14(b)HoS –  Performance at a glance (PAG) report  
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Introduction  

The planning system in Northern Ireland has undergone a period of considerable change in recent years.  

Under the Planning Act (Northern Ireland) 2011, from 1st April 2015 the majority of planning functions were 

devolved from the former Department of the Environment1 to 11 newly re-organised councils2.  

While there are currently three statutory planning indicators, it is considered that these do not reflect all the 

work carried out by planning authorities. This framework aims to address this by presenting data on other 

planning-related activity.  

The bulletin presents a summary of the indicators for Northern Ireland, as well as relevant indicator data for 

each local planning authority. As this is the first year these data are being reported, the statistical bulletin 

and accompanying tables present data for 2018/193 only. 

This framework has been developed by the Department for Infrastructure (the ‘Department’) in 

collaboration with local planning authorities, and has been informed by best practice in other jurisdictions. 

The agreed list of indicators under the new framework include the three existing statutory indicators and an 

existing departmental indicator. These indicators4 are: 

Indicator 1 Average processing time taken to determine major applications5 

Indicator 1.1 Average time taken to determine major applications (excluding withdrawn applications) 

Indicator 2 Average processing time taken to determine local applications5 

Indicator 2.1 Average time taken to determine local applications (excluding withdrawn applications) 

Indicator 3 Proportion of enforcement cases progressed to the target conclusion within 39 weeks5 

Indicator 4 Percentage of applications determined under delegated powers 

Indicator 5 Number of applications decided by planning committee and percentage of committee 
decisions made against officer recommendation 

Indicator 6 Percentage of appeals against refusals of planning permission that are dismissed6 

Indicator 7 Number of claims for costs received by the Planning Appeals Commission (PAC) and 
number of claims awarded6 

Indicator 8 Percentage of regionally significant planning applications processed to a Ministerial 
recommendation within 30 weeks7 

Indicator 9 Number of applications notified to the Department and the number of these processed 
within the period of 28 days 

                                                      
1 Note that from 8th May 2016, Ministerial responsibility for planning transferred from the former Department of the Environment 
to the newly-formed Department for Infrastructure following departmental re-organisation. 
2 There are currently 12 planning authorities in Northern Ireland – the Department for Infrastructure and the 11 councils (local 
planning authorities). 
3 For the purposes of this bulletin, 2018/19 refers to the period 1st April 2018 to 31st March 2019, unless otherwise stated. 
4 For more detailed information on each of the indicators, please see Appendix 1: Notes on indicators. 
5 This is an existing statutory indicator. 
6 Data are under development for this indicator but were not yet available at time of publication. 
7 Subject to pre-application discussions having taken place and meeting the requirements of relevant Environmental Legislation. 
This is an existing Departmental indicator. This indicator will be revised from 2019/20. Please see Appendix 1: Notes on indicators 
for further information. 
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The Department also retains responsibility for production and publication of quarterly Official Statistics 

bulletins relating to the volume of planning and enforcement activity for the planning authorities and 

Northern Ireland as a whole. These bulletins are available via the following link: 

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics 

These bulletins also report on local planning authorities’ and overall NI performance against the three 

existing statutory indicators, mentioned above, as set out in Schedules 3 and 4 of The Local Government 

(Performance Indicators and Standards) Order (Northern Ireland) 2015:  

 Major applications to be processed from the date valid to decision issued or withdrawal date 

within an average of 30 weeks; 

 Local applications to be processed from the date valid to decision issued or withdrawal date 

within an average of 15 weeks; 

 70% of all enforcement cases dealt with by councils are progressed to target conclusion 

within 39 weeks of receipt of complaint. 

Future Releases 

The next update of the Northern Ireland Planning Monitoring Framework is due to be published in 

September 2020. The Department, in conjunction with local planning authorities will review indicators and 

definitions based on lessons learnt, trends, priorities and aspirations. As such, it is envisaged that this 

framework will evolve over time.   

See GOV.UK Release Calendar for release dates of future publications.  

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
https://www.gov.uk/search/research-and-statistics?content_store_document_type=upcoming_statistics&organisations%5B%5D=department-for-infrastructure-northern-ireland&order=most-viewed
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Indicator summaries 

Northern Ireland  
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Antrim and Newtownabbey 
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Ards and North Down 
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Armagh City, Banbridge and Craigavon 
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Belfast 
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Causeway Coast and Glens 
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Derry City and Strabane 
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Fermanagh and Omagh 
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Lisburn and Castlereagh 
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Mid and East Antrim 
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Mid Ulster 
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Newry Mourne and Down 
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Appendix 1 – Notes and Definitions 

Notes on data sources 

The data presented in this report have been collected from a number of different sources. The Notes on 

Indicators section below describes each individual indicator and its data source. 

 

Source: Northern Ireland Planning Portal 

Informing: Indicators 1, 1.1, 2, 2.1, 3, 4, 8   

Data presented in this publication sourced from the Northern Ireland Planning Portal are consistent with the 

Northern Ireland Planning Statistics 2018/19 Official Statistics bulletin, published in June 2019 

(https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-april-2018-march-

2019).  

The records of all planning applications from 1st April 2018 to 31st March 2019 were transferred in April 2019 

from a live database. This included all live planning applications in the Planning Portal. The data were 

validated by Analysis, Statistics and Research Branch (ASRB) which involved quality checks and inspection of 

coding of classifications in the Planning Portal. Local councils were provided with their own headline 

planning statistics as part of the quality assurance process for the Northern Ireland Planning Statistics 

2018/19 bulletin. On completion of ASRB and council validation, a final extract was taken in May 2019. 

In advance of the publication of the Northern Ireland Planning Monitoring Framework bulletin, local councils 

were again provided with data for their council for each of the relevant indicators sourced from the 

Northern Ireland Planning Portal, as part of the quality assurance process. 

 

Source: Department for Infrastructure, Planning Applications to Committee database 

Informing: Indicators 4, 5   

This database records all decisions on planning applications taken by planning committees, sourced from 

published committee meeting minutes. An extract of all records taken to planning committee from 1st April 

2018 to 31st March 2019 was taken by ASRB in July 2019. The data were validated by ASRB, which involved 

quality checks and the removal of duplicate decisions. In advance of this publication, local councils were 

provided with their own data for the relevant indicators sourced from the Planning Applications to 

Committee database, as part of the quality assurance process. On completion of ASRB and council 

validation, a final extract was taken in September 2019. 

 

Source: Planning Appeals Commission 

Informing: Indicators 6, 7  

Data are under development for these indicators but were not available at time of publication. Once the 

data have been received, a revised Northern Ireland Planning Monitoring Framework 2018/19 bulletin will 

be published. 

 

https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-april-2018-march-2019
https://www.infrastructure-ni.gov.uk/publications/northern-ireland-planning-statistics-april-2018-march-2019
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Source: Department for Infrastructure, Planning Records - Regionally Significant Applications  

Informing: Indicator 8 

Data for this indicator were sourced from internal Departmental records. The data were then validated by 

ASRB prior to analysis. Staff within the Department were provided with the indicator data, as part of the 

quality assurance process.   

 

Source: Department for Infrastructure, Applications Notified to the Department – Case Management system 

Informing: Indicator 9 

Data for this indicator were sourced from internal Departmental records. The data were then validated by 

ASRB prior to analysis. Staff within the Department were provided with the indicator data, as part of the 

quality assurance process. Please note: the recording of notifications to meet the requirements of this 

indicator began in August 2018, and therefore data for 2018/19 refer to the period 1st August 2018 to 31st 

March 2019 (inclusive). 

 

Hierarchy of development  

The Planning (Development Management) Regulations (Northern Ireland) 2015 provide for a hierarchy of 

development based on a three-tier classification consisting of regionally significant, major and local.  

Regionally significant developments (RSD) in effect form the top slice of the major development category 

and are similar to former Article 31 applications in that they will be determined by the Department.  These 

developments have a critical contribution to make to the economic and social success of Northern Ireland as 

a whole, or a substantial part of the region.  They also include developments which have significant effects 

beyond Northern Ireland or involve a substantial departure from a local development plan. Applications for 

these development proposals will be submitted to and determined by the Department. However, the 

thresholds for RSD may mean that applications which may have previously been dealt with by the 

Department will now be classified as major development and thus determined by the relevant council. RSD 

proposals will be subject to pre-application consultation with the community.   

Major developments have important economic, social and environmental implications. Applications for 

major developments will primarily be dealt with by councils under the new planning system and will be 

subject to pre-application consultation with the community.   

Local developments will comprise of all other developments (other than permitted development) that do 

not fall within the classes described for major or for regionally significant developments.  They comprise of 

the vast majority of residential and minor commercial applications to be received and determined by a 

council.   

 

Processing times 

The time taken to process a decision/withdrawal is calculated from the date on which an application is 

deemed valid to the date on which the decision is issued or the application is withdrawn (where applicable).  

The average processing time is the median. The median is determined by sorting data from its lowest to 
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highest values and then taking the data point in the middle of the sequence. The median is used because 

some planning applications can take several years to reach a decision. As a consequence, these extreme 

cases (outliers) can inflate the mean to the extent that the mean may not be considered as ‘typical’.  

Therefore the median may be taken to better represent the ‘average’ or ‘typical’ processing time. 

 

Enforcement activity 

Compliance and enforcement are important functions of the planning system. An enforcement case is 

opened when there has been an alleged breach of planning control. An enforcement case is concluded 

when one of the following occurs: a notice is issued; legal proceedings commence; a planning application is 

received; or the case is closed.   

 

Scheme of delegation 

In accordance with the Local Government (Northern Ireland) Act 2014 and Section 31 of The Planning Act 

(NI) 2011, each local planning authority has a Scheme of Delegation which sets out: 

 the types of planning application to be delegated to a planning officer for a decision; and 

 the types of planning application to be presented to the Council Planning Committee for a decision. 

As each council has an individual scheme of delegation the types of applications that are delegated to 

planning officers for decision may differ across councils. This should be borne in mind in relation to 

‘Indicator 4: Percentage of applications determined under delegated powers’. 

 

Notes on exclusions 

Certificates of Lawful Use or Development, Tree Preservation Orders, Non Material Changes, Pre-Application 

Discussions, Proposal of Application Notices and Discharge of Conditions have been excluded from all 

application figures presented in this bulletin. 

 

Notes on indicators 

Indicator 1: Average processing time taken to determine major applications 

Data source: Northern Ireland Planning Portal 

Description: This measures the average (median) time taken to process major applications to a decision or 

withdrawal. It is an existing statutory target for each council that their major development planning 

applications will be processed from the date valid to decision issued or withdrawal date within an average of 

30 weeks. This indicator excludes departmental applications.  

 

Indicator 1.1: Average time taken to determine major applications (excluding withdrawn applications) 

Data source: Northern Ireland Planning Portal 
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Description: This measures the average (median) time taken to process major applications to a decision. This 

indicator excludes departmental applications and applications withdrawn prior to the decision notice being 

issued. 

 

Indicator 2: Average processing time taken to determine local applications 

Data source: Northern Ireland Planning Portal 

Description: This measures the average (median) time taken to process local applications to a decision or 

withdrawal. It is an existing statutory target for each council that their local development planning 

applications will be processed from the date valid to decision issued or withdrawal date within an average of 

15 weeks. This indicator excludes departmental applications. 

 

Indicator 2.1: Average time taken to determine local applications (excluding withdrawn applications) 

Data source: Northern Ireland Planning Portal 

Description: This measures the average (median) time taken to process local applications to a decision. This 

indicator excludes departmental applications and applications withdrawn prior to the decision notice being 

issued. 

 

Indicator 3: Proportion of enforcement cases progressed to the target conclusion within 39 weeks 

Data source: Northern Ireland Planning Portal 

Description: The time taken to conclude an enforcement case is calculated from the date on which the 

complaint is received to the earliest date of the following: a notice is issued; legal proceedings commence; a 

planning application is received; or the case is closed. It is an existing statutory target that 70% of all 

enforcement cases dealt with by councils are progressed to target conclusion within 39 weeks of receipt of 

complaint. This indicator excludes departmental enforcement cases. 

 

Indicator 4: Percentage of applications determined under delegated powers 

Data source: Northern Ireland Planning Portal and Department for Infrastructure, Planning Applications to 

Committee database 

Description: To calculate this indicator, the numerator is the number of applications decided under 

delegated powers, i.e. those made by a planning officer under the council’s Scheme of Delegation, during 

the reference period. The denominator is the total number of decisions issued on planning applications by 

the council during the reference period.  

The total number of decisions issued during the reference period is sourced from the Northern Ireland 

Planning Portal, in line with figures on decisions issued as published in the Northern Ireland Planning 

Statistics Official Statistics bulletin (https://www.infrastructure-ni.gov.uk/articles/planning-activity-

statistics). 

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
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The number of applications decided under delegated powers is calculated by first identifying those 

applications determined by planning committee, sourced from the Planning Applications to Committee 

database. Once planning committee decisions have been identified, by default the remainder are marked as 

delegated decisions.  

Only applications with a decision issued date within the reference period entered on the Northern Ireland 

Planning Portal are included in the calculation of this indicator. Therefore committee decisions made during 

an earlier period but with a decision issued date within the reference period will be included in the 

calculations. Similarly, committee decisions made during the reference period without a decision issued 

date within the same period will be excluded. 

This indicator also excludes departmental applications. 

 

Indicator 5: Number of applications decided by planning committee and percentage of committee decisions 

made against officer recommendation 

Data source: Department for Infrastructure, Planning Applications to Committee database 

Description: This measures the number of decisions (i.e. approvals or refusals) made by a council’s planning 

committee within the reference period, and the percentage of these decisions that were contrary to the 

planning officer recommendation. The indicator includes all applications decided by planning committee 

within the reference period, including those that do not have a decision issued date entered on the 

Northern Ireland Planning Portal within the same period, and those applications which were subsequently 

withdrawn following a planning committee decision. Departmental applications are excluded.  

 

Indicator 6: Percentage of appeals against refusals of planning permission that are dismissed 

Data source: Planning Appeals Commission 

Description: Data are under development for this indicator but were not yet available at time of publication.  

 

Indicator 7: Number of claims for costs received by the PAC and number of claims awarded 

Data source: Planning Appeals Commission 

Description: Data are under development for this indicator but were not yet available at time of publication.  

 

Indicator 8: Percentage of regionally significant planning applications processed to a ministerial 

recommendation within 30 weeks (subject to pre-application discussions having taken place and meeting 

the requirements of relevant Environmental Legislation) 

Data source: Northern Ireland Planning Portal and Department for Infrastructure, Planning Records - 

Regionally Significant Applications 
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Description: To calculate this indicator, the numerator is the number of regionally significant planning 

applications processed to ministerial8 recommendation within 30 weeks during the reference period. The 

denominator is the total number of regionally significant planning applications processed to ministerial8 

recommendation during the reference period. The 30 week period is measured from the date the 

application was received or, where applicable, the date that further environmental information was 

received, to the date the application was processed to ministerial8 recommendation. Applications that were 

not subject to pre-application discussion are excluded from this indicator.  

It is an existing departmental target for the Department to contribute to sustainable economic growth by 

processing 50% of Regionally Significant Planning Applications to a Ministerial Recommendation within 30 

weeks, subject to pre-application discussions having taken place and meeting the requirements of relevant 

Environmental Legislation. 

Note: From 2019/20 onwards, Indicator 8 will be revised to: 

The Department to progress regionally significant planning applications (RSD) from date valid to a ministerial 

recommendation or withdrawal within an average of 30 weeks 

The time to progress to ministerial8 recommendation will be measured from the date the application was 

made valid. All regionally significant applications will be within the scope of the revised indicator. The 

median is used for the average processing time, as any extreme values have the potential to inflate the 

mean, leading to a result that may not be considered as "typical". 

Reporting on this will commence in the Quarter 1 2019/20 Northern Ireland Planning Statistics Official 

Statistics bulletin, to be published on 26th September 2019 (https://www.infrastructure-

ni.gov.uk/articles/planning-activity-statistics).  

 

Indicator 9: Number of applications notified to the Department and the number of these processed within 

the period of 28 days 

Data source: Department for Infrastructure, Applications Notified to the Department – Case Management 

system 

Description:  Under the Planning Act (Northern Ireland) 2011 and subsequent legislative directions, councils 

have a duty to notify the Department for particular categories of applications and circumstances before they 

can grant planning permission or consent.  

This indicator measures the number of applications notified to the Department within the reference period 

and the number of these processed within 28 calendar days. The 28 day period is measured from the date 

the Department receives the notification or, where applicable, the date where all required information from 

the council is received.  

In the context of this indicator, a notification is considered processed on the earliest date of the following: 

the Department has issued a direction to the council requiring unlimited further time to consider whether to 

refer the application or not; the Department has issued a letter of notification to the council stating that a 

referral is not required; or the Department has issued a direction to the council referring the application to 

                                                      
8 Or Permanent Secretary in the absence of a Minister 

https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
https://www.infrastructure-ni.gov.uk/articles/planning-activity-statistics
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the Department. Where the 28th day falls on a Sunday or Public Holiday, the next working day is treated as 

the 28th day. 

Only notifications received by the Department during the reference period are included in the calculations 

for this indicator, regardless of what date they are processed. 

Note: The data reported for 2018/19 for this indicator cover the period 1st August 2018 to 31st March 2019 

only.  

 

Reader information 

This document may be made available in alternative formats, please contact us to discuss your 

requirements. 
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Lisburn & Castlereagh City Council 
 
Council/Committee Planning Committee 

Date of Committee 
Meeting 

7 October 2019 

Committee Interest Major Application 

Application Reference LA05/2019/0266/F 

Date of Application 14 March 2019 

District Electoral Area Castlereagh South  

Proposal Description Development of Driver and Vehicle Agency Test 
Centre and Operational Depot including associated 
offices, landscaping, car parking, electrical sub-
station, retaining wall and improvements to sections 
of access road from junction of Milltown Road and 
Hospital Road. 
 

Location Hydebank, 4 Hospital Road,  Belfast 

Representations One 

Case Officer Maire-Claire O’Neill  

Recommendation Approval  
 
Summary of Recommendation 

 

1. This proposal is categorised as a major planning application in accordance with 
the Development Management Regulations 2015 as the area of the site 
exceeds one hectare in size. 
 

2. The application is presented to the Planning Committee with a recommendation 
to approve as it is considered that the application satisfies all the key policy 
requirements set out in the SPPS and policies PED 1 and PED 9 of PPS 4.  

 
3. While regional policy states that office development should be directed to town 

centres, it is acknowledged that the long established use of the site for a B1 
office use is an important material consideration given significant weight in the 
decision making process. 

 
4. This is a brownfield site and the office development is also linked to the use of 

the land as an MOT centre.   This is an acceptable use on existing employment 
land.      

APPENDIX 1HoS 
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5. This is a strategic location located adjacent to the arterial road network with 
ease of access to Belfast and Lisburn.  A significant population will have ease 
of access to the site and the use will enhance the overall quality of and 
accessibility to this important regulatory service. Furthermore, the proposed 
development will not cause demonstrable harm to the environment, residential 
amenity or other recognised interests of acknowledged importance.  

 
6. The proposal will make a substantial contribution to the economy of the urban 

area as a total of 175 staff will be employed at the depot with a further 40 
employed at the test centre. This contribution is also weighed as significant in 
the decision making process.    
 

Description of Site and Surroundings 

 

7. The site is located at 4 Hospital Road Belfast, just off the A55 outer ring on the 
Purdysburn/Hospital Road junction with the Milltown Road.  
 

8. The site is 2.5 hectares was formerly used by DfI Roads as a Divisional Roads 
Office and for other government departments.   Approximately 350 staff were 
accommodated in the buildings.   

 
9. The site is currently vacant.  Demolition works had commenced in February at 

the time of a first site visit.  At a second site visit in July 2019 all of the buildings 
had been demolished and the site cleared.   

 
10. The land within is elevated and there is a significant change in level across the 

site (approximately 17 metres) from the low level at the gated entrance to the 
highest level plateau towards the southern boundary.  

 
11. There is mature and dense vegetation around all boundaries of the site.  It is 

surrounded on two sides by Lagan Valley Forest.    
 

12. It is opposite Hydebank Playing Fields.  Hydebank Wood Young Offenders 
Centre occupies lands directly to the rear of the site The Territorial Amy base is 
adjacent to the site and shares the same access to the site. Purdysburn House 
and Gardens are located to the east of the site.  .The memorial garden that 
belonged to Purdysburn house lies within a walled garden. It has recently been 
transformed into a memorial garden for the Prison Service.  

 
 
Proposed Development 

 

13. The proposal is for development of a Driver and Vehicle Agency Test Centre 
and Operational Depot including associated offices, landscaping, car parking, 
electrical sub-station, retaining wall and improvements to sections of access 
road from junction of Milltown Road and Hospital Road.  
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14. In accordance with legislative requirements, the application was accompanied 
with a Pre-Application Community Consultation Report.   

 
15. The report advised that a public consultation event was held on Thursday 18 

October 2018 and both representatives from JUNO Planning (the agent) and 
DVA (the applicant) were in attendance to explain the project and answer any 
questions. 

 
16. The event was advertised in the Belfast Telegraph, Irish News and News Letter 

on 11 October 2018.  Three people attended the event, two of which were from 
HMP Hydebank and the other from the Territorial Army Centre. 

 
17. Comments received were supportive of the proposed development and no 

amendments were required to the proposed development to reflect the 
outcome of the public engagement.    
 

18. The application was accompanied  by the following suite of technical reports: 
 Preliminary Ecology Appraisal 
 Flood Risk and Drainage Assessment 
 Generic Quantitative Risk Assessment 
 Transport Assessment 
 Schedule 6 Consent to Discharge 
 Landscape Works Specification and Management Maintenance Plan 
 Design and Access Statement 
 Preliminary Ecological Appraisal Clarification Report 
 Habitats Regulation Assessment Screening Report 

 
 

Relevant Planning History 

 

19. The  planning history detailed below is relevant to the application: 
 

 
Application Reference Description of Proposal Decision 

LA05/2018/0315/PAN Development vehicle test 
centre and operational 
depot including 
associated offices, 
landscaping, car parking 
and improvements to 
sections of access road 
from junction of Milltown 
Road and Hospital Road 

PAN acceptable 10 April 
2018 

LA05/2018/1057/DETEIA EIA Screening request for 
proposed new DVA test 
centre and operational 
depot 

ES not required  
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Planning Policy Context 

 

20. The relevant planning policy context which relates to the application is as 
follows: 
 
 Local Development Plan (LDP); 
 Regional Development Strategy  
 Strategic Planning Policy Statement for Northern Ireland (SPPS) – 

Planning for Sustainable Development  
 Planning Policy Statement (PPS) 4 – Planning and Economic 

Development 
 Planning Policy Statement (PPS) 3 – Access, Movement and Parking 
 Planning Policy Statement (PPS) 2 – Planning and Nature Conservation  
 Planning Policy Statement (PPS) 6 – Planning, Archaeology and the Built 

Heritage 
 Planning Policy Statement (PPS) 15 - Planning and Flood Risk 

 

Consultations 

 

21. The following consultations were carried out: 
 

Consultee Response 

DfI Roads No objection subject to conditions 

NI Water No objection  

NIEA Monuments No objection subject to conditions 

NIEA Water Management No objection subject to conditions 

NIEA Natural Heritage  No objections subject to conditions  

Environmental Health No objection subject to conditions 

Rivers Agency No objection  

Shared Environmental 
Service  

No objection  

 
 

Representations 

 

22. One letter of representation has been received in relation to the proposed 
development.  
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23. The representation was not in opposition to the proposed development.  
Instead it sought clarity from DfI Roads in relation to traffic related matters.   

 
 

Consideration and Assessment 

 

24. The main issues to consider in the determination of this planning application 
are: 
 Local Development Plan;  
 Principle of Development  
 Planning and Economic Development 
 General Criteria for Economic Development  
 Design/layout Considerations  
 Access, Movement and Parking; 
 Flooding Risk; 
 Natural Heritage features 
 Archaeological and Built Heritage features. 
 Potential Contamination  

 

Local Development Plan  
 

25. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise.   
 

26. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety not been lawfully 
adopted. 

 
27. As a consequence of this decision, the Belfast Urban Area Plan (BUAP) 2001 is 

the statutory development plan for the area, however, draft BMAP remains a 
material consideration.   

 
28. In the BUAP (2001), the proposed site lies outside the settlement limit and the 

site is not designated for any specific land use zoning.  
 

29. Within draft BMAP, the lands are located within the development limits of 
Metropolitan Castlereagh with no specific zoning. As no objection was made to 
the settlement development of Metropolitan Castlereagh significant weight is 
attached to draft dBMAP and the application is assessed having regard to 
those regional policies that apply to this form of development in settlements. 

 
30. The subject lands also lie inside an Area of Outstanding Natural Beauty, 

adjacent to, but outside of the site is the Lagan Valley regional Park boundary, 
the Purdysburn Local Landscape Policy Area and a Site of Local Nature 
Conservation Interest.  To the east of the site is the Historic Park, Garden, and 
Demesne of Purdysburn House.  
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Principle of Development  

31. The Strategic Planning Policy Statement (SPPS) states that until the Council 
adopts the Plan Strategy for its new Local Development Plan there will be a 
transitional period in operation.  During this period planning policy within 
existing retained documents and guidance will apply.  Any conflict between the 
SPPS and policy retained under transitional arrangements must be resolved in 
favour of the provisions of the SPPS.   

 
32. The SPPS indicates that the guiding principle for planning authorities in 

determining planning applications is that sustainable development should be 
permitted, having regard to the development plan and all other material 
considerations, unless the proposed development will cause demonstrable 
harm to interests of acknowledged importance. 

 
33. In practice this means that development which accords with an up-to-date 

development plan should be approved and proposed development that conflicts 
with an up-to-date development plan should be refused, unless other material 
considerations indicate otherwise. 

 
34. Paragraph 4.18 states that’s a modern, efficient and effective planning system 

is essential to supporting Executive, and wider government policy in its efforts 
to promote long term economic growth in the interest of the people in this 
regions. 

 
35. Paragraph 4.19 states that planning authorities should take a positive approach 

to appropriate economic development proposals and proactively support and 
enable growth generating activities.  

 
36. Strategic policy acknowledges that the environment is an asset for economic 

growth in its own right and that planning authorities must balance the need to 
support job creation and economic growth with protecting and enhancing the 
quality of the natural and built heritage.  

 
37. At paragraph 6.85, the SPPS directs that in larger settlements appropriate 

proposals for class B1 business use should be permitted if located within city or 
town centres, and in other locations that may be specified for such a use within 
a LDP, such as a district or local centre.  

 
38. It states that elsewhere, such proposals should be determined on their 

individual merits, taking into account potential impacts and the likely economic 
benefits, both local and regional. 

 
39. Having considered the content of both the SPPS and the retained policies at, 

Policy PED 1 and 9 of PPS 4 – Planning and Economic Development, no 
distinguishable differences are found that should be reconciled in favour of the 
SPPS. 
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Planning and Economic Development 
 

40. Planning Policy Statement 4 - Planning and Economic Development sets out 
the planning policies for economic development uses and indicates how growth 
associated with such uses can be accommodated and promoted in 
development plans.  It seeks to facilitate and accommodate economic growth in 
ways compatible with social and environmental objectives and sustainable 
development. 
 

41. Policy PED 1 – Economic Development in Settlements states that a 
development proposal for a Class B1 business use will be permitted in a city or 
town centre (having regard to any specified provisions of a development plan) 
and in other locations that may be specified for such use in a development 
plan, such as a district or local centre.  

 
42. In addition it advises that a development proposal for a Class B1(b) use as a 

call centre or B1(c) use for research and development proposals will be 
permitted within an existing or proposed industrial/employment area. Class 
B1(a) office use will only be permitted in an industrial/employment area when 
specified in a development plan.  

 
43. Elsewhere in cities and towns a development proposal for a Class B1 business 

use will only be permitted where all the following criteria are met:  
 

(a)  there is no suitable site within the city or town centre or other location 
specified for such use in the development plan;  

(b)  it is a firm rather than a speculative development proposal for business 
use; and  

(c)  the proposal would make a substantial contribution to the economy of the 
urban area.  

 
44. Where a development proposal for Class B1 business use satisfies the above 

criteria, applicants will be expected to demonstrate that an edge of town centre 
location is not available before a location elsewhere in the urban area is 
considered.  
 
 
Class B1 business 
 

45. Whilst it is accepted that prevailing policy tests direct that Class B1 business 
use (offices) should be directed to town centres and General Industrial Use 
(MOT Test Centre) to lands zoned for economic use this is a brownfield site 
with a long established history of the land for a B1 employment use (associated 
with the former office buildings of the Northern Ireland Civil Service).   
 

46. This is an important material consideration and afforded significant weight in 
the assessment of this application.   
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47. That said in respect of compliance with the requirement of policy PED 1 the 
agent has submitted a supporting statement outlining why the DVA’s 
operational requirements for a depot and test centre should be developed at 
the same site. Furthermore they have evidenced that there is no alternative 
suitable site in accordance with criteria (a) of the policy.  

 
48. The statement advises that present and future legislative requirements coupled 

with increasing and changing demands for DVA’s services mean that the 
current test centre network is no longer sustainable.  

 
49. It also advised that during the site selection process, Land and Property 

Services (LPS) was commissioned in May 2015 to assist with the search for a 
site which could accommodate the following site specific requirements: 

 
 Five hectares in size to provide sufficient operational space for a vehicle 

test centre and it associated operational depot; 
 Space for secure vehicle storage for operational vehicles, seized vehicles, 

portable weighbridges, office accommodation, interview room, and 
facilities such a canteen and shower rooms;  

 Ease of access to strategic road network; 
 Suitability of the site to accommodate DVA’s service delivery 

requirements; 
 24 hour access to the site to facilitate vehicle enforcement activity during 

night time operations;  
 DVA’s Operations Division staff require immediate access to the test 

centre from the operational depot. As such the site needs to be sufficient 
size to accommodate both the depot and test centre; 

 Available for immediate purchase and redevelopment subject to securing 
planning permission; 

 
50. The search undertaken by LPS involved consultation with a wide range of 

public sector bodies including DFI Roads, NI Water, Translink, Invest NI, and 
the Education Authority.  

 
51. As part of this exercise a number of sites were investigated across Greater 

Belfast including lands at Belfast harbour Estate, Montgomery Road, 
Alanbrooke Road, Laburnum Playing Fields at Prince Regent Road, 
Dundonald, and this site at Hydebank.  

 
52. The alternative sites were deemed unsuitable for a variety of reasons including 

size of site, Development Plan zoning, health and safety issues and cost.  
 

53. The Hydebank site owned by DAERA had previously accommodated 
approximately 350 Roads and Rivers Agency staff and was deemed the most 
suitable.  An assessment of the buildings on site confirmed that they were at 
their end of life and no longer fit for purpose.  

 
54. Following the sites identification as the preferred location for the test centre, 

Pre-Application Discussions (PAD) took place with the Councils Planning Unit, 
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whereby it was agreed that a proposal to develop a Class B use on this site 
would be acceptable in principle subject to relevant policy tests.  

 
55. It is therefore contended that it has been adequately demonstrated that there is 

no suitable site within the city or town centre or other location specified for such 
use in the development plan.   

 
56. With respect of criteria (b), it is recognised that DVA plays a crucial role in 

delivering the Departmental Road Safety Strategy to 2020 and NI Programme 
for Government Priorities (2011-2015).   

 
57. It is evident from the PAD process and supporting statement provided by the 

Agent that the main drivers for change and the need for this project to be 
delivered are as follows: 

 
 compliance related whereby the Agency needs to revised current 

processes to ensure full compliance with testing requirements;  
 capacity focus to address some of the compliance issues with the tests 

taking longer to complete combined with an increasing demand 
particularly during peak periods;  

 design issues associated with the extended process and need to 
accommodate the additional stages of testing which means testing halls 
need to be longer and wider with greater flexibility; and  

 energy issues (CO2 emissions).  
 
58. This is clearly a firm rather than a speculative proposal and that there is clearly 

a need for operational reasons and pressures on the service for the DVA to 
develop a new regional centre along with associated offices as soon as 
possible. 

 
59. With regard to criteria (c), supporting documentation provides details on the 

economic contribution that the proposed development will make to the area.  It 
indicates that a total of 175 staff will be employed at the depot with a further 40 
employed at the test centre.  

 
60. The proposal will make a substantial contribution to the economy of the Lisburn 

and Castlereagh City Council Area and the Northern Ireland as a whole. 
 

General Industrial Uses 
 

61. With regard to Class B3 General Industrial Uses, policy directs that such 
general uses will be permitted in an area specially allocated for such a purpose 
in a development plan or in an existing industrial/employment area provided it is 
of a scale, nature and form appropriate to the location. 
 

62. As previously stated this is brownfield land with a recent history of employment 
use.   Policy PED 1 directs class B3 uses to existing employment land.  This is 
an appropriate location for an MOT centre and operations depot. 
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63. The scale and nature of the proposed buildings are assessed against the 
requirements of policy PED 9 below.       

 

General Criteria for Economic Development  
 

64. Policy PED 9 states that a proposal for economic development use, in addition 
to the other policy provisions of this PPS, will be required to meet all the 
following criteria: 
 
a) it is compatible with surrounding land uses; 
b) it does not harm the amenities of nearby residents; 
c) it does not adversely affect features of the natural or built heritage; 
d) it is not located in an area at flood risk and will not cause or exacerbate 

flooding; 
e) it does not create a noise nuisance; 
f) it is capable of dealing satisfactorily with any emission or effluent; 
g) the existing road network can safely handle any extra vehicular traffic the 

proposal will generate or suitable developer led improvements are 
proposed to overcome any road problems identified; 

h) adequate access arrangements, parking and manoeuvring areas are 
provided; 

i) a movement pattern is provided that, insofar as possible, supports walking 
and cycling, meets the needs of people whose mobility is impaired, 
respects existing public rights of way and provides adequate and 
convenient access to public transport; 

j) the site layout, building design, associated infrastructure and landscaping 
arrangements are of high quality and assist the promotion of sustainability 
and biodiversity; 

k) appropriate boundary treatment and means of enclosure are provided and 
any areas of outside storage proposed are adequately screened from 
public view;  

l) is designed to deter crime and promote personal safety; and 
m) in the case of proposals in the countryside, there are satisfactory 

measures to assist integration into the landscape. 
 
65. With regard to criteria (a) and (b), the proposed driver vehicle licencing depot 

and test centre are deemed to be compatible with the surrounding land uses. 
There are no residential properties in close proximity to the site and it is 
therefore contended that the proposal will not harm residential amenity.  
 

66. In relation to criteria (c), the submitted ecological appraisal confirms that the 
proposed development will not adversely impact on any features of natural 
heritage.  Natural Environment Division has offered no objection to the 
proposal.  

 
67. In relation to features of built heritage interest, Historic Environment Division – 

Built Monuments have confirmed that the proposed development is sufficiently 
removed from adjacent listed structures so as to not have a negative impact.  

 



11 
 

68. Historic Environment Division – Monuments have offered no objection provided 
screen planting is added along the boundary with HMP Hydebank.   

 
69. In terms of criterion (d) it has been demonstrated through the submission of 

the flood risk and drainage assessment that there is no evidence of flooding at 
this site. DFI Rivers have also been consulted and offer no objection to the 
proposal.  

 
70. In relation to criteria (e), the Councils Environmental Health Unit have 

considered the detail of the application and have offered no objection in relation 
to the potential for noise nuisance.  

 
71. With regard to criteria (f), detail submitted with the application demonstrates 

that no adverse noise or odour impact arise from the operation of the proposed 
test centre and depot.  Reference is made to clean up kits being provided on 
site in the event of an unforeseen spillage. 

 
72. In relation to criteria (g), (h) and (i) the submitted Transport Assessment 

confirms that the existing road network can handle the vehicular traffic 
generated by the proposal and DFI Roads offered no objections to the 
proposed development subject to conditions.  

 
73. Adequate car park has also been demonstrated within the site boundary in 

accordance with the requirements set out in the ‘Parking Standards’ document. 
 
74. A shared foot and cycle path is proposed to link the depot and test centre to 

Hospital Road. The site is also accessible by bus.  
  

75. In terms of criteria (j), it is contended that the Design and Access Statement 
(DAS) adequately demonstrates that the proposed site layout, building design 
and landscaping are to a very high standard and assist in the promotion of 
sustainability and biodiversity.  

 
76. It is also noted that individuals in attendance at the PACC event commented 

that they were impressed with the quality of the design and improvement this 
will bring to the local area. 

 
77. In relation to criteria (k) and as explained earlier in the report, the site benefits 

from high quality mature screening along its boundaries. This will ensures that 
the proposal benefits from a means of enclosure.   

 
78. Furthermore, additional planting is proposed along the boundary with HMP 

Hydebank to mitigate against any detrimental visual impact. 
 

79. With regard to criteria (l), the supporting statement confirms that the scheme 
architect consulted with the PSNI directly to ensure that the proposed design 
can deter crime and promote personal safety.  
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80. In relation to criteria (m), the proposed site lies with the development limits as 
designated in draft BMAP and the site was previously used for offices.  The 
landscaping associated with the existing site boundaries and that proposed to 
further enhance the planting will serve to integrate the development within the 
site. 

 

Design and Layout Considerations 
 

81. The SPPS recognises that good design can create more successful places to 
live, bring communities together, and attract business investment.  
 

82. Design involves shaping how all elements of the built and natural environment 
relate to each other through the construction of new buildings.  It is not limited 
to the appearance of a building but should also encompass how buildings and 
places function in use and over the lifetime of the development. 

 
83. Paragraph 4.25 of the SPPS states that good design identifies and makes 

positive use of the assets of a site and the characteristics of its surroundings to 
determine the most appropriate form of development and that this process will 
be assisted by the development of a Design and Access Statement. 
 

84. Section 4.0 of the Design and Access Statement associated with this 
application sets out and explains the primary design principles that have been 
applied to the overall site.  The design and layout is primarily influenced by the 
topography of the site.   

 
85. Overall, there is a 17 metre level difference addressed through the design with 

the top portion of the site towards the southern boundary being the largest and 
flattest portion. 

 
86. The design strategy was to put the large test centre on the top plateau with the 

smaller depot on the smaller flat area at the lower level. 
 

Height, Scale and Massing 
 

87. The proposed height and scale of the test centre are influenced by a number of 
factors including the need for ground level access for vehicles, the height and 
width of these vehicles, size of equipment required and volume of space 
required. As such, it is proposed to locate the test centre on the larger plateau 
to the south.  

 
88. The impact of the height, scale and massing of the associated administration 

block has been minimised by extending it across the length and height of the 
Test Hall (a narrow, linear, two storey block attached to the Test Centre). 
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89. The depot building is proposed to be located on the lower Northern Plateau. 
The DVA requirement means that the office building is required to have 4 
storeys. 
 

90. The Design and Access Statement indicates that the lower ground floor level 
will be a semi basement although to the north, it will be level with the ground 
due to the landform 

 
91. It advises that by locating this level below ground and working with the existing 

levels, the building mass, scale and height is reduced – as you enter the site it 
will be viewed as 3 storey.   

 
92. To reduce this mass further, the second and third floor project over the 

entrance point at ground level breaking down the mass of the building to a 
single storey plinth with a two-storey block above.   

 
93. The Design and Access Statement advises that were the buildings height, scale 

and massing are the greatest is to the rear north façade of the building, this will 
not be read due to the close proximity of the woods. 

 
Materials 
 

94. The test centre and its associated administration block will be the first of an 
entire new infrastructure network which has a regional function.  Glass and 
metal cladding are the primary materials and typical of buildings of this type and 
use. 

 
95. Amended elevational drawings were received on 2 August 2019. The drawings 

illustrated amended cladding colours for the proposed vehicle test centre.  The 
proposed colours now represent a 3 way mix of grey, medium grey and dark 
grey panels, this was the preference of the DVA.  The detail is considered to be 
acceptable with this context.  
 
Landscaping 

 
96. The Design and Access Statement advises that trees and planting will act as 

visual buffers for the neighbouring Purdysburn House and Gardens.  A new 
native hedge will be formed along the West and South boundaries along with 
new woodland and individual trees which will in time provide an effective buffer 
between the two sites. 
 

97. It is acknowledged in the Design and Access Statement (paragraph 4.6) that 
the change in level between the lower and upper plateaus will require some 
retention across the site.  It advises that climbing plants are proposed at the 
base of the retaining walls with stainless steel cable wire lattice attached to 
train the climbers up the wall (in effect a green wall ).    
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98. Additional planting will be used in the lower car park area to screen large car 
parking areas, to form buffers to existing boundaries and to enhance the 
existing natural environment. 

 
99. Landscaping will be used through the site to aid users in orientating themselves 

around the site.  
 

Access, Movement and Parking  
 

100. Planning Policy Statement 3 deals with all aspects of access, movement and 
car parking and sets out the policies for vehicular and pedestrian access.  It 
forms an important element in the integration of transport and land use planning 
and it embodies the Government’s commitment to the provision of a modern, 
safe, sustainable transport system. 

 
101. Policy AMP2 - Access to Public Roads seeks to create safe accesses to public 

roads and states that permission will not be granted for a proposal involving 
direct access where it will prejudice road safety or significantly inconvenience 
the flow of traffic. 

 
102. Section 7.0 of the Design and Access Statement provides detail on 

Infrastructure and Transport Linkages.  The detail indicates that the proposed 
site will be accessed off the Milltown Road via the existing signalised Milltown 
Road/Hospital Road/Purdysburn Road/Hillhall Road junction.  

 
103. It is proposed to upgrade this junction and widen the existing Hospital Road 

carriageway from the Milltown Road to the site access. A turning facility will be 
provided to cater for traffic during non-working hours.  

 
104. Policy AMP 6 – Transport Assessment states that in order to evaluate the 

transport implications of a development, developers will be required to submit a 
Transport Assessment were appropriate. 

 
105. In accordance with Policy AMP 6, a Transport Assessment was submitted with 

the application prepared by Lisbane Consulting.  The Executive Summary 
states that: 
 The approach contained within the IHT guidelines for Transport Impact 

Assessments and Roads Service guidelines has been followed. 
 A traffic counting exercise was undertaken to establish the existing traffic 

regime. Trip rates for the development were derived by interrogation of 
the nationally recognised TRICCS database. These trips were assigned to 
the road network on the basis of a simple gravity model.  

 Computer modelling has shown that all the assessed junctions perform 
satisfactorily at the year of the opening and the forecast years.  

 Public transport has been detailed and this is deemed to be adequate.  
 

106. Policy AMP 7 – Car Parking and Servicing Arrangements states that 
development proposals will be required to provide adequate provision for car 
parking and appropriate servicing arrangements.  The precise amount of car 
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parking will be determined according to the specific characteristics of the 
development and its location having regard to published standards.  

 
107. Section 7.0 of the Design and Access Statement advises that pedestrian and 

cycling facilities will be provided along the widened Hospital Road to provide a 
safe logical route for non-car users and that safe, well-lit overlooked paring will 
be provided on site for cyclists. 

 
108. The statement advises that parking provision on site will be in accordance with 

published standards for the proposed Test Centre Depot and associated 
offices. Detail associated with the site location plan indicates that a lower car 
park area immediately adjacent to the depot will provide 101 spaces and that 
an upper car park area to the south of the test centre itself will provide a further 
58 parking spaces. 
 

109. DFI Roads have been consulted and considered the detail associated with the 
TIA. They offer no objection to the proposal subject to conditions. 
  

110. It is considered that it has been demonstrated that the proposed development 
will not prejudice road safety or significantly inconvenience the flow of traffic. 
 
Planning and Flood Risk 

 
111. Planning Policy Statement 15 – Planning and Flood Risk sets out planning 

policies to minimise and manage flood risk to people, property and the 
environment.  The susceptibility of all land to flooding is a material 
consideration in the determination of planning applications. 

 
112. A Flood Risk & Drainage Assessment report was commissioned by Capita to 

support the development proposal.  The assessment sought to determine 
potential sources of flooding at the site and their associated risk to life and 
property.  The assessment will determine the suitability of the site for 
development in relation to flood risk. 

 
113. As part of the assessment, the site was reviewed with reference to the Flood 

Maps (NI) and additional DfI River datasets.  The review of the flood maps 
relevant to FLD 3 are summarised below: 
 There is no indication of recorded historical flooding within the vicinity of 

the site; 
 The indicative fluvial flood map indicates the site is unaffected by fluvial 

flooding.  The nearest adjacent floodplain is associated with Purdysburn 
approximately 20 metres west of the site. 

 The indicative surface water flood map indicates the site is unaffected by 
pluvial flooding.  The nearest adjacent surface flooding for the 0.5% AEP 
event is approximately 50 metres west and 40 metres north of the site. 

 The site is unaffected by the inundation zone of any controlled reservoir. 
 

114. The Assessment indicates at paragraph 4.1.2 that the site is currently in 
industrial use and comprises of a substantial amount of impermeable area and 
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that the proposed development will cause a decrease to the impermeable area 
on the site.  In light of this, it is anticipated that the rate and volume of run off 
from the proposed development will decrease when compared to the previous 
development and therefore the proposal would have a beneficial effect without 
further mitigation. 
 

115. In terms of the potential for Overland Flooding, the assessment indicates that 
any overland flooding to the north and west of the site would be intercepted by 
the Purdysburn watercourse adjacent to the site boundary, and could not 
directly affect and existing adjacent development.   

 
116. It advises that mitigation of residual surface water flood risk will be managed by 

the provision of an adequate site surface water drainage system. 
 

117. With regard to effects on drainage networks, the assessment advises that the 
proposed development decreases the impermeable area on site thus reducing 
the rate and volume of runoff from the site, when compared with the existing 
scenario. 

 
118. DfI Rivers has considered the detail of the assessment providing comment from 

a drainage and flood risk perspective. 
 

119. They advise that the designated Purdysburn Road stream, which is designated 
under the terms of the Drainage (Northern Ireland) Order 1973, runs under the 
existing access road and that the site may be affected by undesignated 
watercourses which they have no record. 

 
120. With regard to Policy FLD 1 – Development in Fluvial and coastal Flood Plains, 

they advise that the Flood Hazard Map (NI) indicates that the development 
does not lie within the 1 in 100 year fluvial or 1 in 200 year coastal flood plain. 

 
121. In relation to Policy FLD 2 – Protection of Flood Defence and Drainage 

Infrastructure their response advises that it is not applicable to this site based 
on the information provided. 

 
122. In terms of Policy FLD 3 – Development and Surface Water, they provide 

confirmation that they have reviewed the Drainage Assessment by McCloy 
Consulting dated January 2019 and whilst no responsible for its preparation, 
they accept its logic and advise that they have no reason to disagree with its 
conclusions. 

 
123. In relation to Policy FLD 4 – Artificial Modification of Water Courses their 

response advises that it is not applicable to this site based on the information 
provided. 

 
124. With regard to Policy FLD 5 - their response advises that it is not applicable to 

this site based on the information provided. 
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Natural Heritage Considerations  
 

125. Planning Policy Statement 2 – Natural Heritage sets out the planning policies 
for the conservation, protection and enhancement of our natural heritage. 
Natural Heritage is defined as the diversity of our habitats, species, landscapes 
and earth science features. 
 

126. Policy NH 5 – Habitats, Species of Features of Natural Heritage Importance 
states that a development proposal which is likely to result in an unacceptable 
adverse impact on, or damage to, habitats, species or features may only be 
permitted where the benefits of the proposed development outweigh the value 
of the habitat, species or feature. In such cases, appropriate mitigation and/or 
compensatory measures will be required.  

 
127. A Habitats Regulation Assessment Screening Report, Preliminary Ecological 

Appraisal and a further Preliminary Ecological Appraisal Clarification Report 
(A4) were submitted with the application. 

 
128. The initial consultation response from NIEA dated 11 April 2019 indicated that 

they had concerns that the Preliminary Ecological Assessment (PEA) was not 
clear on the classification of trees in relation to bat roosting potential (BRP). 
Given that bats have been observed in the buildings and droppings seen on 
window ledges, there were concerns that bats may have been roosting in the 
building or nearby trees.  In light of this, further surveys were required.  

 
129. Clarification was also required in the form of a plan showing the trees to be 

removed as part of the proposal with their BRP classification. Amended 
planting plans were also requested with the removal of non-native species as 
far as possible.  

 
130. The agent submitted information on 18 July 2019.  NED acknowledged the 

detail of the submission and the revised planting proposals and confirmed that 
based on the clarification and detail provided they were content with the 
explanations provided by the ecologist and were content given the buildings 
involved, bat friendly materials and their lack of suitability for bats, that they are 
negligible for bat roost potential.  

 
131. It was also acknowledged that two individual bats likely made their way into the 

buildings via windows rather than roosting on site.  
 

132. It was also acknowledged that there was no evidence in the form of red squirrel 
dreys or feeding materials and that the trail cameras found no evidence of red 
squirrels. In this regard, no further information was requested.  

 
133. Shared Environmental Services (SES)  considered the detail associated with 

the application and advised that the potential impact of this proposal on Special 
Protection Areas, Special Areas of Conservation and Ramsar sites has been 
assessed in accordance with the requirements of Regulation 43 (1) of the 
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995.  
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134. They indicated that they were satisfied that the proposal would not be likely to 
have a significant effect on the features of any European site. 

 
135. Policy NH6 – Areas of Outstanding Natural Beauty states that planning 

permission for new development within an AONB will only be granted where it 
is of an appropriate design, size and scale for the locality and that a number of 
criteria are met. 

 
(a) The siting and scale of the proposal is sympathetic to the special 

character of the AONB in general and of the particular locality; and 
 

(b) It respects or conserves features (including buildings and other man-made 
features) of importance to the character, appearance or heritage of the 
landscape; and 

 
(c) The proposal respects  

 Local architectural styles and patterns; 
 Traditional boundary details by retaining features such as hedges, 

walls and gates; and 
 Local materials, design and colour 

 
136. Areas of Outstanding Natural Beauty are designated by the Department 

primarily for their high landscape quality, wildlife importance and rich cultural 
and architectural heritage.  
 

137. The site is inside the Lagan Valley Area of Outstanding Beauty.  The riverbank 
scenery, meadows, woods and the pleasant pastoral land of the Lagan Valley 
all contribute to its character.  

 
138. The AONB has a rich heritage, not only through its impressive monuments 

such as the Giant's Ring, its Early Christian raths and the remnants of fine 
estates, but also its important industrial archaeology related to linen production 
and the disused Lagan Canal and its towpath. It includes the hill slopes of the 
Castlereagh Hills and a number of small towns and villages each with special 
character and identity. 

 
139. Policy directs that planning permission for new development within an Area of 

Outstanding Natural Beauty will only be granted where it is of an appropriate 
design, size and scale for the locality.  

 
140. With regard to the policy context associated with criteria (a) – (c), the Design 

and Access Statement demonstrates that the siting and scale of the proposal is 
sympathetic to the special character of the Area of Outstanding Natural Beauty.  

 
141. The site is a small previously developed pocket of land within the AONB 

surrounded by protected and designated areas. The proposed redevelopment 
will sit within the previously developed site with the surrounding protected 
woodland remaining untouched.  
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142. It is considered that the proposed development will respect the existing site and 
topography by virtue of it being designed to respect the plateau’s which exist 
through the site.  

 
143. The scale and massing are designed to remain contained within an existing 

envelope of the surrounding woodland and as such should have no detrimental 
impact on the character of the AONB.   

 
144. The existing buildings within the site are not considered to be features worthy of 

protection and the surrounding heritage and landscape features will remain 
untouched. All boundary details will remain within this previously development 
pocket of the AONB. Surrounding designated areas remain unaffected. 

 
145. Whilst modern in design, the proposal is considered to respect the local 

architectural styles and patterns given that it is replacing flat roofed government 
buildings of little architectural merit.   

 
146. The materials proposed are modern but typical of government buildings and the 

glazed elements will help to soften the building within the surrounding AONB 
context.  

 
147. The modern materials and fairly industrial in form given the use of the test 

centre element which is designed for the specific purpose and functionality. The 
offices use a lighter weight curtain wall gazing as well as a light grey brick base 
and aluminium cladding. The test centre uses the light grey brick base and 
aluminium cladding with functional roller shutter doors.  

 
148. Given that the site is well screened from the public viewpoint and the boundary 

treatments are to be retained the character and appearance of the landscape 
will be maintained.  

 
149. The proposal is considered to be of an appropriate design, size and scale for 

the locality, given the former government buildings on site and the enclosed 
nature. The surrounding protected designations remain unaffected.  

  

Impact on Archaeological and Built Heritage features 
 

150. Planning Policy Statement 6 – Planning, Archaeology and the Built Heritage 
sets out the Department’s planning policies for the protection and conservation 
of archaeological remains and features of the built heritage. 

 
151. Historic Environment Division – Historic Buildings advised that the proposed 

development is within close proximity is in proximity to Bridge, Hospital Road 
(Grade B2) which is of special architectural and historic interest.  

 
152. Historic Environment Division considered the impacts of the proposal on the 

structure and considers that the proposal has no greater demonstrable harm on 
the setting of the listed structure under the policy requirements of paragraphs 
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6.12 of the Strategic Planning Policy Statement for Northern Ireland (SPPS) 
and BH11 (Development affecting the Setting of a Listed Building) of Planning 
Policy Statement 6: Planning, Archaeology and the Built Heritage.  

 
153. Historic Environment Division – Historic Buildings considered the detail and 

offered no objections. 
 

154. Historic Environment Division - Historic Monuments considered the detail and 
advised that they were content that the existing and planned planting will 
screen the proposed development from the main surviving features of 
Purdysburn Demesne, and especially the “Union Jack” Garden (Prison Service 
Memorial Garden). Purdysburn House Demesne for house of 1825 is 
demolished.  

 
155. There are institutional buildings next to the house site (application site) and 

recent incursions into the planned landscape. However there are remaining 
demesne walls along the road and mature trees in parkland. There is a part 
cultivated walled garden, which contains a maintained Union Jack layout, canal, 
dividing wall and castellated tower.  

 
156. On this basis of the information provided it is considered that the proposed 

development will not have an adverse impact on archaeological remains or 
features of the built heritage. 

 

Potential Contamination  
 
157.  A Generic Quantitative Risk Assessment (GQRA) report was provided by WYG 

Environment and Planning (NI) Ltd in support of this application.  
 

158. It advised that intrusive site investigations had been undertaken in support of 
the GQRA and that the investigations had not detected significant ground or 
groundwater contamination at the site.  

 
159. The Preliminary Risk Assessment identified potential pollutant linkages (PPL) 

associated with the current presence of oil tanks and an electrical sub-stations 
and previous site use as Purdysburn House.  

 
160. The overall risk rating for the site was categorised as low - moderate, with a 

recommendation for a Generic Quantitative Risk Assessment (GQRA) to 
quantify the potential contamination on site and provide data relating to 
groundwater flow direction. 

 
161. The Council’s Environment Health Department Unit and DAERAs Regulation 

Unit, Land and Groundwater Team have considered this detail and offered no 
objections to the development subject to a number of conditions and 
informatives were recommended to ensure the protection of environmental 
receptors and to ensure the site is suitable for use.  
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Conclusions 

 

162. Having considered the nature of the proposal against all the relevant planning 
polices and material considerations including representations and consultation 
responses, it is considered that it is considered that the application satisfies all 
the key policy requirements associated with policy PED 1 and PED 9 and that it 
is an acceptable development proposal at this location.  
 

163. Whilst regional policy states that office development should be directed to town 
centres and it is acknowledged that the long established use of the site for a B1 
office use is an important material consideration given significant weight in the 
assessment of this application. 

 
164. This is a brownfield site and the office development is also linked to the use of 

the land as an MOT centre.   This is an acceptable use on existing employment 
land.      

 
165. This is a strategic location located adjacent to the arterial road network with 

ease of access to Belfast and Lisburn.   A significant population will have ease 
of access to the site and the use will enhance the overall quality of and 
accessibility to this important regulatory service.     

 
166. Furthermore, the proposed development will not cause demonstrable harm to 

the environment, residential amenity or other recognised interests of 
acknowledged importance.  

 
167. The proposal will make a substantial contribution to the economy of the urban 

area as a total of 175 staff will be employed at the depot with a further 40 
employed at the test centre. This contribution is also weighed as significant in 
the decision making process.    
 

Recommendations 

 

168. It is recommended that planning permission is granted subject to conditions. 
 

Conditions 

 

169. The following conditions are recommended: 
 

 The development hereby permitted shall be begun before the expiration of 
5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 
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 No other development hereby permitted shall (become operational) until 
the road works indicated on Drawing Nos 25 & 26 bearing the date stamp 
22 Feb 2019 have been fully completed in accordance with the approved 
plans. 
Reason:  To ensure that the road works considered necessary to provide 
a proper, safe and convenient means of access to the site are carried out 
at the appropriate time. 

 
 No retailing or other operation in or from any building hereby permitted 

shall commence until hard surfaced areas have been constructed and 
permanently marked in accordance with the approved drawing no. 23 
bearing date stamp 22 Feb 2019 to provide adequate facilities for parking, 
servicing and circulating within the site. No part of these hard surfaced 
areas shall be used for any purpose at any time other than for the parking 
and movement of vehicles. 
Reason: To ensure that adequate provision has been made for parking, 
servicing and traffic circulation within the site. 

 
 No other development hereby permitted shall become operational until the 

road works as generally indicated on Drawing No 42 bearing the date 
stamp 21 August 2019 have been fully completed in accordance with the 
approved plans or as directed by DfI Roads – Traffic Section. 
Reason:  To ensure that the road works considered necessary to provide 
a proper, safe and convenient means of access to the site are carried out 
at the appropriate time. 

 
 A detailed programme of works and any required / associated traffic 

management proposals shall be submitted to and agreed by DfI Roads – 
Traffic Section, prior to the commencement of any element of road works. 
Reason:  To facilitate the convenient movement of all road users and the 
orderly progress of work in the interests of road safety. 

 
 The development should not be occupied until the preferred ground gas 

protection measures in line with Wilson and Card Classification – 
Characteristic Situation 2 classification as detailed in the Generic 
Quantitative Risk Assessment dated April 2018 have been implemented.  
Reason: To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors 

 
 Prior to occupancy of the development an independent validation report 

containing full details of the selected gas protection system must be 
submitted to the Council.  The validation report shall confirm whether the 
development is a Type C or D building and detail the preferred gas 
protection measures.  Verification of the gas protection measures should 
be undertaken independently of the preliminary risk assessment i.e. by a 
different organisation and by a suitably qualified person in line with CIRIA 
C735. 
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Reason:  To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors  

 
 The applicant shall have full regard to all relevant and current guidance 

and standards during the remediation and validation processes and shall 
incorporate such detail within any report submissions required to be 
submitted for approval by the Council. 
Reason: To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors  

 
 In the event that previously unknown contamination is discovered, falling 

outside the scope of the remediation scheme, development on the site 
shall cease. Planning Service should be advised and a full written risk 
assessment in line with current government guidance (Model Procedures 
for the Management of Land Contamination – CLR11) that details the 
nature of the risks and any necessary mitigation measures should be 
submitted for approval by the Council. 
Reason: To ensure that risks from land contamination to the future users 
of the land and neighbouring land are minimised, and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors. 

 
 If during the development works, new contamination or risks are 

encountered which have not previously been identified, works should 
cease and the Planning Authority shall be notified immediately. This new 
contamination shall be fully investigated in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). In the 
event of unacceptable risks being identified, a remediation strategy shall 
be agreed with the Planning Authority in writing, and subsequently 
implemented and verified to its satisfaction. 
Reason: Protection of environmental receptors to ensure the site is 
suitable for use. 

 
 After completing the remediation works under Condition 11; and prior to 

occupation of the development, a verification report needs to be submitted 
in writing and agreed with Planning Authority. This report should be 
completed by competent persons in accordance with the Model 
Procedures for the Management of Land Contamination (CLR11). The 
verification report should present all the remediation and monitoring works 
undertaken and demonstrate the effectiveness of the works in managing 
all the risks and achieving the remedial objectives. 
Reason: Protection of environmental receptors to ensure the site is 
suitable for use.  

 
 All hard and soft landscape works shall be carried out in accordance with 

the approved details as indicated on drawing no 27 date stamped by 
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Lisburn and Castlereagh City Council 22nd February 2019 and the 
appropriate British Standard or other recognised Codes of Practise. The 
works shall be carried out prior to the occupation of that phase of the 
development. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape 
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7 October 2019 

Committee Interest Local Application (Called In) - Addendum Report  
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District Electoral Area Killtulagh 

Proposal Description Proposed erection of agricultural shed to quarantine 
livestock 

Location 340 metres west of 90 Glenavy Road, Lisburn, BT28 
3UX 

Representations Two 

Case Officer Richard McMullan 

Recommendation REFUSAL 
 

Summary of Recommendation 

 
1. This application was presented to the Planning Committee at its reconvened 

meeting on 12 August 2019 with a recommendation to refuse planning 
permission (see appendix1.2 (b)). 
 

2. The Development Management Report sets out the officer’s assessment of this 
application as presented to the Committee on in August.  The report advised 
that it has not been demonstrated that the development was necessary for the 
efficient use of the active and established agricultural holding in accordance 
with policy CTY 12. 

 
3. Furthermore, it was advised that no persuasive evidence had been submitted to 

demonstrate that there are no suitable existing buildings on the holding or 
enterprise that can be used nor has evidence been provided to demonstrated 
that the proposal is sited beside existing farm buildings and that health and 
safety reasons exist to justify an alternative site away from the existing farm 
buildings within the holding or that the alternative site is essential for the 
efficient functioning of the business. 

 

  

APPENDIX 2(a)HoS 
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4. It also advised that it had not been demonstrated that the development would 
not have an unacceptable adverse impact on priority habitats and natural 
heritage features worthy of protection and that the development would not 
visually integrate into the local landscape without the provision of additional 
landscaping. 

 
5. Following the presentation of the application and at the request of Members, it 

was agreed that the application be deferred for a site visit and for clarification to 
be sought from the agent on Air Dispersal Modelling and the Veterinary Clinic 
regarding their letter on separation distances.  The site visit took place on 
Tuesday 17 September 2019. 
 
 

Site Visit Consideration 

 

6. Members and officers met at the site.  The Principal Planning Officer confirmed 
the extent of the proposed development and the site boundaries with the aid of 
the site location and layout plans.   
 

7. Members viewed the site relative to the main farm holding which was located 
approximately three hundred and forty metres to the east.  Members did not 
consider it necessary to visit the principal group of farm buildings. 

 
8. The existing structure adjacent to the proposed building, its content and 

condition was also observed with clarification provided to Members in relation 
to the size of the proposed shed and the proposed sub division using the site 
layout plan. 

 
9. Members made reference to the representation received in opposition to the 

proposal.  Clarification was provided in relation to the nature of the concerns 
expressed by the objector.   

 
10. The policy context which required the proposal to be sited next to the existing 

farm buildings was discussed and the exception test described requiring the 
applicant to justify the alternative location. The concern expressed in relation to 
natural heritage impacts and integration considerations were outlined within the 
context of the three refusal reasons. 

 
11. Members discussed scope for a shed of this scale to be erected under 

permitted development rights.  Clarification was provided that conditions would 
need to still need to be satisfied.   

 

Consideration of Additional Information 

 
12. In response to issues raised by Members in relation to Air Dispersion Modelling 

and for clarification in relation to the guidelines for separation distances of 
isolation sheds, additional information was requested from the Agent. 
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13. Information submitted on 23 August 2019 consisted of a 
 
 document which was referenced to be an Air Dispersion Model; and 
 further letter from Lisburn Veterinary Clinic in respect of separation 

distances 
 

Air Dispersion Model Information 
 

14. The Air Dispersal modelling document was shared with NIEA and Share 
Environmental Services.   
 

15. SES have indicated in a response dated 25 September 2019 that they had no 
concerns as no hydrological links were identified and no European designated 
site are within the 7.5km screening distance. 
 

16. The Council’s Environmental Health Unit has however advised that the 
information referred to as Air Dispersion Modelling makes reference to  
environmental impacts at a number of ASSI’s and that they would not have any 
comment to make in relation to it. 

 

Separation Distances 
 

17. Further clarification was also sought from DAERA (on 15 August 2019) for 
comment on the latest guidance in so far as it related to the provision of 
isolation facilities and the standards/requirements in terms of proximity to other 
livestock and other farm buildings. 

 
18. A response received on 19 August confirmed again that the Veterinary Service 

no longer provides comment on planning applications and that advice was 
available on the DAERA website. 

 
19. The Agent was also asked to provide further clarification on a letter from 

Lisburn Veterinary Clinic the content of which was discussed with Members 
previously.  

 
20. This letter stated that ‘isolation facilities need to be a considerable distance 

from the main herd’.  
 

21. Whilst it is understood that separation is required, the veterinary practitioner 
was asked to provide a comment on what they considered to be a considerable 
distance, what best practice advice is given to farmers on this matter and for a 
view on a building grouped within the main farm complex but separated by 
several metres in accordance with the minimum requirements stipulated in 
DAREA guidance used by the officer as part of their assessment. 

 
22. A response from the Lisburn Veterinary Clinic dated 20 August 2019 

acknowledged that the DAERA guidelines suggest a minimum of five metres 
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from other stock buildings.  The view was however expressed that an isolation 
building should be as far away as possible and have a separate access.   
 

23. No new substantive evidence is provided to support a conclusion that the 
isolation building be sited away from the principal group of farm buildings.    

 
24. The view expressed by a local veterinary clinic clearly acknowledges that in 

order to meet the guidelines and requirements that a building which clusters 
with the existing group of buildings on the farm would be acceptable.  

 
25. The preference expressed for a building to be sited ‘as far as possible’ in order 

to reduce risk is not substantiated and does provide any justification as to what 
a more acceptable separation distance might be. 

 
26. Notwithstanding the biosecurity advice and cattle purchasing checklist (for 

importation of cattle) dated March 2009 which indicates that a minimum 
distance of three metres should be maintained consistent with the distance 
stipulated in Annex A of the guidance produced by DEARA in relation to export 
Isolation Facilities.    

 
27. This demonstrates that a siting which would be policy compliant to group with 

existing buildings could be achievable and that a building located some three 
hundred and forty metres away from the buildings on the farm holding is not 
required in order to comply with isolation guidelines. 

 
Permitted Development 

 
28. At the site visit, Members discussed scope for a shed of this scale to be erected 

under permitted development rights.   
 

29. Whilst no Certificate of Lawful Development has been submitted to the Council 
in this regard, it is advised that any such assessment would, no formal specific 
comment can be made with regards to the would take into account the 
requirement for a proposed building or structure to be sited not more than 75 
metres from the nearest part of a group of principal farm buildings.  

 
30. In this case the proposed building is some 340 m west of 90 Glenavy Road and 

its principal group of farm buildings.  
 

31. In addition any proposed structure must not be within 75 metres of a dwelling 
house which is occupied by a person who is not engaged in agricultural 
operations on that agricultural unit. 
 

Recommendation 

 

32. It is recommended that the clarification provided during the site visit and the 
additional information be used to assist Members with the decision making 
process.   
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33. The content of this addendum report should be read in conjunction with the 
initial case officer’s report. 

 
34. The officer’s recommendation to refuse remains unchanged and the 

assessment of the additional information should be read alongside the detail of 
the original planning report. 
 

Reasons 

 

35. The following refusal reasons are recommended: 

 
 The proposal is contrary to the SPPS and Policy CTY12 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that it has 
not been demonstrated that it is necessary for the efficient use of the active 
and established agricultural (or forestry) holding; it would not visually 
integrate into the local landscape without the provision of additional 
landscaping; it would not have an adverse impact on natural heritage 
features; that there are no suitable existing buildings on the holding or 
enterprise that can be used; the proposal is sited beside existing farm or 
forestry buildings and that health and safety reasons exist to justify an 
alternative site away from the existing farm (or forestry) buildings or that the 
alternative site away is essential for the efficient functioning of the business. 

 
 The proposal is contrary to the SPPS and Policy CTY13 of Planning Policy 

Statement 21, Sustainable Development in the Countryside, in that the 
proposed site lacks long established natural boundaries/is unable to 
provide a suitable degree of enclosure for the building to integrate into the 
landscape and the proposed building relies primarily on the use of new 
landscaping for integration and therefore would not visually integrate into 
the surrounding landscape. 
 

 The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy 
Statement 21, Sustainable Development in the Countryside, in that the 
proposed development, if permitted would result in a suburban style build-
up of development when viewed with existing and approved buildings and 
cause a detrimental change to the rural character of an area. 
 

 The proposal would be contrary to the SPPS and Planning Policy Statement 
2: Natural Heritage in that it has not been demonstrated that the 
development would not have an unacceptable adverse impact on priority 
habitats & natural heritage features worthy of protection. 
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5. Also, it has not been demonstrated that the development would not have an 
unacceptable adverse impact on priority habitats and natural heritage features 
worthy of protection. 
 

6. It is also contended that the development would not visually integrate into the 
local landscape without the provision of additional landscaping. 
 

Description of Site and Surroundings 

 
7. This site is located approximately 340 metres west of number 90 Glenavy 

Road, Lisburn and a rectangular plot cut out of a larger agricultural field.  It is 
also behind an existing agricultural outbuilding. 

 
8. Access to the land is via an existing agricultural lane leading to an existing 

single detached agricultural building that is constructed from smooth rendered 
block walls with corrugated sheeting. It has a mono-pitch roof and one end of 
the building remains open.  
 

9. The northern, southern and western boundaries are defined by mature 
hedgerows.  The eastern boundary is undefined. 

  
10. The topography of the site rises gently from the Glenavy road in a northernly 

direction. 
 

11. The area surrounding is rural in character and the land mainly in agricultural 
lands interspersed with single dwellings and farms buildings.  

 

Proposed Development 

 
12. The application as presented is for the proposed erection of an agricultural 

shed to quarantine livestock. 
 

Relevant Planning History 

 
13. There are no relevant planning histories associated with the application site.  

 

Planning Policy Context 

 

14. The relevant planning policy context which relates to the application is as follows: 
 
 Lisburn Area Plan 2001  
 Draft Belfast Metropolitan Area Plan (BMAP) 2015  
 Strategic Planning Policy Statement for Northern Ireland (SPPS) -  Planning 

for Sustainable Development   
 Planning Policy Statement 2 -  Natural Heritage 
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 Planning Policy Statement  3 (PPS 3) -  Access Movement and Parking 
 Planning Policy Statement 21 (PPS 21) - Sustainable Development in the 

Countryside  
 Building on Tradition - A Sustainable Design Guide for the Northern Ireland 

Countryside.   
 
Consultations 

 
15. The following consultations were carried out: 

 
Consultees 
 

Response 

DfI Roads No objections 

Environmental Health No objections 

DAERA Veterinary  
Service 

No response 

DAERA Natural Heritage 
and Conservation Areas 

Objection/Further information required to be submitted 
for assessment.  

Shared Environmental 
Service  

No response 

DAERA  
Drainage and Water 

No objections 

DAERA  Farm business in existence for 6 years -Yes 
Subsidies claimed in last 6 years -Yes 
Business submitted claims for SFP 2005-2014 and 
claims for BPS 2015-2018. 
 

 

Representations 

 
16. Two letters of representation were received from an adjacent farmer during the 

processing of this application.  The following issues were raised: 

 Proximity of proposed shed to adjacent working farm 
 in the event of a break out of an infectious disease found in animals in the 

proposed development will this result in their herd/farm being closed with 
the same restrictions. 

 
Consideration and Assessment 

 
17. The main issues to consider in the determination of this planning application 

are: 
 



4 
 

 Local Development Plan 
 Principle of Development 
 Sustainable Development in the Countryside 

-   Agricultural and Forestry Development 
- Integration and Design 
- Rural Character 
- Development Relying on Non-Mains Sewage  

 Access, Movement and Parking 
 Natural Heritage 

 
 

Local Development Plan 

18. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise. 

 
19. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 

Metropolitan Plan 2015 had in its entirety, not been lawfully adopted. 
 
20. As a consequence of this decision, the Lisburn Area Plan is the statutory 

development plan however the draft Belfast Metropolitan Plan 2015 remains a 
material consideration. 

 
21. In both plans, the application site is identified in the open countryside beyond 

any defined settlement limit and as there is no distinguishable difference in the 
local plan context, significant weight is attached to draft BMAP and its draft 
policies which direct the assessment to be carried out in accordance with 
prevailing regional policy.   
 
Principle of Development 
 

22. The Strategic Planning Policy Statement (SPPS) published in September 2015 
states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.  During this 
period, planning policy within existing retained documents and guidance will 
apply.  Any conflict between the SPPS and policy retained under transitional 
arrangements must be resolved in favour of the provisions of the SPPS.   

 
23. The SPPS states that Planning Authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance. 
 

24. Paragraph 6.65 states that ‘The aim of the SPPS with regard to the countryside 
is to manage development in a manner which strikes a balance between 
protection of the environment from inappropriate development, while supporting 
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and sustaining rural communities consistent with the RDS’.   
 

25. Paragraph 6.70 states that all development in the countryside must integrate 
into its setting, respect rural character, and be appropriately designed.  

 
26. Paragraph 6.73 states that provision should be made for development on an 

active and established (for a minimum 6 years) agricultural holding or forestry 
enterprise where the proposal is necessary for the efficient operation of the 
holding or enterprise. New buildings must be sited beside existing farm or 
forestry buildings on the holding or enterprise. An alternative site away from 
existing buildings will only being acceptable in exceptional circumstances;  

 
27. Paragraph 1.2 of the SPPS states that where the SPPS is silent or less 

prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained policy.  
Policy tests associated with PPS 21 are therefore relevant to the assessment of 
this application. 

 
28. The application proposes the erection of a 2 agricultural shed to quarantine 

livestock.  As there is no distinguishable difference between the policy tests 
associated with the SPPS and PPS 21 - Sustainable Development in the 
Countryside the proposal is assessed against these policies. 

 

Sustainable Development in the Countryside 
 

29. PPS 21 – Sustainable Development in the Countryside sets out the planning 
policies for development in the countryside. 

 
30. Policy CTY 1 - Development in the Countryside makes provision for a range of 

different types of development which in principle are considered to be 
acceptable in the countryside and that will contribute to the aims of sustainable 
development.   

 
31. It states that planning permission will be granted in the countryside for 

agricultural and forestry development in accordance with Policy CTY 12.   
 
Agricultural and Forestry Development  
 

32. Policy CTY12 - Agricultural and Forestry Development sets out the general 
criteria for agricultural and forestry development. The policy states, planning 
permission will be granted for development on an active and established 
agricultural or forestry holding where it is demonstrated that; 
 
(a)  it is necessary for the efficient use of the agricultural or forestry enterprise; 
(b)  in terms of character and scale it is appropriate to its location; 
(c)  it visually integrates into the local landscape and additional landscaping is 

provided as necessary; 
(d)  it will not have an adverse impact on the natural or built heritage; and 
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(e)  it will not result in detrimental impact on the amenity of residential 
dwellings outside the holding or enterprise including potential problems 
arising from noise, smell and pollution. 

 
33. Paragraph 5.56 of the justification and amplification to Policy CTY 12 states 

that for the purposes of this policy, the determining criteria for an active and 
established business will be that set out under Policy CTY 10. 
 

34. DAERA’s Countryside Management Inspectorate Branch advised in a response 
dated 5 October 2018 that the Business ID provided has been in existence for 
more than 6 years and that the business has claimed Single Farm Payment or 
Agri Environment Scheme Payment in the last 6 years. Claims for SFP were 
submitted 2005-2014 and for BPS 2015-2018.  
 

35. In light of the above, it is considered that the applicant has an active and 
established farm business and the first part of the test is met. 
 

36. In respect of the balance of the policy considerations and with regard to criteria 
(a), the applicant is required to demonstrate that the proposal is necessary for 
the efficient use of the agricultural enterprise.  Supporting information provided 
8 March 2019 outlined the following by way of justification: 

 the farm unit at 90 Glenavy road consists of several large buildings in use 
at various times throughout the year.  

 The farming activity includes livestock, breeding, milking and 
importing/exporting with facilities for winter feeding. 

 The proposed isolation shed will facilitate the imported restricted livestock 
and the isolation of sick cattle and will allow safe management away from 
the existing farm holding. It will allow routine testing annually.  

37. A supporting letter from Lisburn Veterinary Clinic dated 6 November 2018 is 
included in the submission.  This letter states that it is good practice to isolate 
new stock from the main herd for a period of time, indicating that as many 
livestock diseases are airborne isolation facilities need to be a considerable 
distance from the main herd.  
 

38. This letter does not include any advice on the distance the quarantine building 
should be from the principal group of farm buildings and/or why this is a 
suitable location given its proximity to an existing farm building that could be 
used to house animals.  No weight is attached to this letter. 
 

39. The submitted drawings dated 8 August 2018 indicated that the existing open 
ended agricultural structure to the front is to be used as a holding pen for cattle. 
It is not explained why this building cannot be modified or extended for the 
purpose of isolating the animals. 
 

40. Further information received from the agent dated 15 February 19 confirmed 
that there will be no increase in herd size and that the proposed new shed was 
only intended to house 2-3 cattle at a time.  There is no explanation as to why 
the need arises now and what the arrangements were in the past. 



7 
 

41. It also comments that there would be no slurry holding tank required on site as 
dry bedding would be used and the manure collected and taken off site to the 
main farm slurry holding tank as required.  
 

42. Recent documentation confirms however that the effluent collected at this 
facility will now be isolated and stored in the existing structure to the front 
(which is also identified as a holding pen for cattle) and then spread on lands as 
identified in an attached farm map to be rotationally grown in spring cereals in 
order to responsibly dispose of the manure from the quarantine facility in line 
with best practice. 
 

43. Information submitted by the agent on 8 March 2019 provided evidence of the 
importation of a number of cattle from outside of Northern Ireland (36 heffers of 
which 35 were from Holland and 1 from Scotland). It explained that such 
imported cattle require tagging and blood testing before they can join the main 
herd. 
 

44. The information outlined that in suspected cases of bovine diseases e.g. Blue 
Tongue, where testing needs to occur, the cattle in question will need to be 
isolated for 7-10 days. It advises that such animals must not be moved from the 
premises, must be kept housed and isolated from all other ruminants in a 
separate air space at the location/premises and the isolation facility must be 
cleansed and disinfected and pre-sprayed with a recommended insecticide etc.  
 

45. The detail associated with the supporting information is noted. However, 
following an assessment of information on the DAERA website and also the 
British Cattle Veterinary Association (Biosecurity Advice and Cattle Purchasing 
Checklist) it is considered that the information provided does not illustrate that 
the proposal is necessary for the efficient use of the agricultural holding.  
 

46. This information outlines that isolation facilities for cattle do not need to be sited 
away from the main farm complex. The information states that isolation means 
no direct contact between any purchased cattle or their by-products and your 
own herd.   It states that ideally, any purchased cattle should be housed in a 
separate building from your own stock. If this is not possible a distance of at 
least 3 metres should be maintained between purchased stock and your own 
cattle.  
 

47. Purchased stock isolated at grazing should be kept in a separate field to your 
own stock with a gap of at least 3 metres to prevent any direct nose-to-nose 
contact. This distance of 3m would allow an application for a shed which is 
policy compliant in terms of grouping with the existing buildings on the holding. 
 

48. Guidance on the DAERA website also states that buildings used for farm export 
isolation facilities must serve no purpose other than on farm export isolation 
and be physically separate e.g. a free standing building i.e. solid walls, no 
shared airspace, water supply or drainage with other animal accommodation 
from any buildings used for livestock.  
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49. It is stated that it will be possible to use these buildings for other purposes while 
animals are not being isolated. In turn it may therefore be possible to use one 
of the other buildings on the farm as an isolation pen for the infrequent periods 
which it is needed.     

 
50. The supporting information submitted with the application states that there are 

a number of existing buildings within the main farm complex in use at various 
times throughout the year. It does not claim nor is it demonstrated that the 
existing buildings are at full capacity throughout the year.  
 

51. No information has been provided to illustrate that the existing buildings could 
not be used for isolation purposes as and when required and it is noted that 
guidance from DAERA – Annex A ‘EIF Conditions for Approval’ illustrates that 
existing buildings and fields can be used when required.  
 

52. Supporting information dated 8 Match 19 provides an inventory of the buildings 
within the farm complex but does not illustrate that any of them cannot be 
utilised when required for isolation purposes.  
 

53. Further additional supporting information submitted 25 April 19 contains a 
document from Neville Graham Bachelor of Agriculture (Hons) and a set of 
amended plans which changes the layout of the proposed shed.  
 

54. The letter from Mr Graham reinforces the requirement for a standalone isolation 
unit following best practice allowing livestock to be held in quarantine for at 
least 42 days.  
 

55. It explains the size of the facilities required and the layout of feed storage area, 
veterinary medicines store, livestock equipment and PPE storage for the 
avoidance of cross contamination. It also explains that this has been designed 
to meet livestock welfare codes as attached to the Nitrates Action Programme 
and Phosphorous Regulations ‘BS 5502 part 40 – the Design of Livestock 
Holdings’.  
 

56. The block plan and layout of the shed has now been amended to reflect the 
above layout. The agricultural shed to the south is still annotated to be used as 
a holding pen for cattle 
 

57. The document confirms that the effluent collected at this facility will be isolated 
and stored in the existing silo to the front and then spread on lands as identified 
in an attached farm map to be rotationally grown in spring cereals in order to 
responsibly dispose of the manure from the quarantine facility in line with best 
practice. 
 

58. Good design is not a justification for need for a building and little weight is 
attached to this evidence.  DAERA is the competent authority for animal welfare 
and their advice is given precedence. 
 

59. The proposed shed is to be sited beside a single building - not a group of 
buildings as required by policy. Whilst the requirement for an isolation facility is 
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not being queried, the chosen site is not policy compliant and the distance from 
the main farm buildings is unsupported. It has also not been demonstrated that 
no other buildings are capable of being used for this function in between uses. 

 
60. Paragraph 5.54 of the justification and amplification to Policy CTY 12 states 

that a proposal located away from existing agricultural buildings will only be 
acceptable where it is shown to be essential for the efficient functioning of the 
holding.   This part of the policy test is not met. 

 
61. With regard to criteria (b) due to the modest size of the building (10 metres x 

16 metres) and its agricultural design with open side, agricultural gates and part 
wall and roof cladding it is considered that the proposed building would in terms 
of its character and scale be visually acceptable within the surrounding rural 
landscape as many similar sized agricultural buildings are found within the 
immediate local area and this building is also located to the rear of an existing 
silo building. 
 

62. With regard to criteria (c) the entire eastern boundary of the site is undefined 
and as a result the site would be open to public views from the west of the site. 
No landscaping details have been provided as part of the application.  That 
said, the proposed development is unlikely to integrate into the local landscape 
without substantial landscaping.  
 

63. With regard to criteria (d), DAERA Natural Heritage and Conservation Unit 
requested further information in December 2018 to enable them to provide 
specific advice in relation to potential impacts on designated sites.   
 

64. The following information was requested to be submitted; 
 DAERA Agricultural Development Datasheet and submission of relevant 

documents; 
 Air Dispersion Modelling; and 
 Biodiversity checklist. 

 
65. In a response received in February 2019 a biodiversity checklist was provided 

for consideration.  
 

66. DAERA were re-consulted and in a response received on 6 March 2019 and 
having acknowledged the completed biodiversity checklist advised that they 
had no further comment to make in this regard.  They did indicate that the other 
information requested in their initial response in relation to DAERA Agricultural 
Development datasheet and submission of relevant documents and details of 
air dispersion modelling were still required. 
 

67. Following the assessment of the application and recommendation of refusal 
further information was submitted for consideration 25th April 2019. No air 
dispersion modelling was provided or DAERA Agricultural Development 
Datasheet.  

 
68. With respect to criteria (e) LCCC Environmental Health unit have been 

consulted and have no objections. Consequently, it is considered that the 
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proposal will not result in any detrimental impacts on the amenity of residential 
dwellings outside of the holding including potential issues with noise, smells or 
pollution.   

 
69. The policy also directs that in cases where a new building is proposed policy 

directs that applicants need to provide sufficient information to confirm all of the 
following; 

 
 There are no suitable existing buildings on the holding or enterprise that 

can be used; 
 The design and materials to be used are sympathetic to the locality and 

adjacent buildings; and 
 The proposal is sited beside existing farm or forestry buildings. 

 
70. Within this policy context, it is considered that no substantive evidence is 

submitted to demonstrate that there are no other sites available at another 
group of buildings on the holding and that there are health and safety reasons 
for the proposed siting of the development away from the main farm complex.  
 

71. Furthermore, whilst the design and materials to be used are typical of an 
agricultural building, its location approximately 340 metres west of the existing 
farm dwelling and associated outbuildings is unacceptable.   

 
72. The policy directs that exceptionally, consideration may be given to an 

alternative site away from existing farm or forestry buildings, provided there are 
no other sites available at another group of buildings on the holding, and 
where: 

 
 It is essential for the efficient functioning of the business; or 
 There are demonstrable health and safety reasons.  

 
73. As indicated above, no robust evidence has been provided to justify that the 

proposed siting away from the main farm complex/established group of 
buildings is essential for the efficient functioning of the farm holding nor have  
been health and safety reasons for the proposed siting of the development 
away from the main farm complex been demonstrated.  

 

Integration and Design 
 

74. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design.   

 
75. The policy states that a new building will be deemed to be unacceptable in the 

following instances:  
 
(a)  it is a prominent feature in the landscape; or  
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(b)  the site lacks long established natural boundaries or is unable to provide a 
suitable degree of enclosure for the building to integrate into the 
landscape; or  

(c)  it relies primarily on the use of new landscaping for integration; or  
(d)  ancillary works do not integrate with their surroundings; or  
(e)  the design of the building is inappropriate for the site and its locality; or (f) 

it fails to blend with the landform, existing trees, buildings, slopes and 
other natural features which provide a backdrop;  

(f) it fails to blend with the landform, existing trees, buildings, slopes and 
other natural features which provide a backdrop 

(g) in the case of a proposed dwelling on a farm (see policy CTY 10) it is not 
visually linked or sited to cluster with an established group of buildings on 
a farm.  

 
76. The proposed building is enclosed on three sides and open on one, with 

agricultural gates into each of the three penned areas. It is 16 metres x 10 
metres in floor area and around 4.8 metres in height. Materials are metal 
sheeted cladding over a pitched roof which continues half way down the sides. 
The bottom half of the sides are concrete walls (on three sides) with the forth 
side to remain open. 
 

77. It is considered that prominence would not be an issue of concern due to the 
existence of an agricultural shed in from of the proposed shed and topography 
of the land to the rear rising.  

78. The site provides two mature boundaries only. No additional landscaping has 
been proposed within this scheme. Therefore, it is considered that the site is 
unable to provide a suitable degree of enclosure for the development. It would 
rely upon the use of new landscaping (which has not been proposed) for 
integration purposes.  
 

79. Ancillary works by way of existing laneway in and proposed hardstanding 
around the proposed shed would not be an issue of concern as the extent of 
the works are limited in nature. 
 

80. The agricultural design and nature of the proposed development is considered 
to be visually acceptable. The proposed building is enclosed on three sides and 
open on one, with agricultural gates into each of the three penned areas. 
Materials are metal sheeted cladding which continues half way down the sides. 
The bottom half of the sides are concrete walls (on three sides) with the forth 
side to remain open.  
 

81. The proposed building is considered to be typical of modern agricultural 
buildings found within the countryside. Its scale, massing, detailing and 
materials are considered to be visually acceptable.   
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Rural Character  
 

82. Policy CTY 14 - Rural Character states that planning permission will be granted 
for a building in the countryside where it does not cause a detrimental change 
to, or further erode the rural character of an area.   

 
83. When viewed from the Glenavy road the topography to the rear of the site rises 

providing a suitable backdrop for the development.  
 
84. That said, it is considered that the addition of another shed at this location 

approximately 340 metres from the main group of farm buildings would lead a 
build-up of development.  
 

85. Given that the proposed shed is to be located to the rear of the existing silo, 
there are no issues with respect to ribbon development. The associated 
ancillary works which comprise the existing lane access and area of 
hardstanding to the front of the shed should not be detrimental to rural 
character.  
 

86. It is considered that when added to the existing development in the area that 
the proposal would create a build-up of development and have a detrimental 
impact on the rural character of the area. 

 
Access, Movement and Parking 
 

87. PPS 3 sets out policies to ensure that any development does not create a traffic 
hazard.   

 
88. The P1 form indicates that access arrangements for this development will 

involve the use of an existing unaltered access to the public road.  
 
89. DFI Roads have been consulted and have responded with no objections 

subject to standard informatives.   
 

90. It is therefore contended that a safe access to the site can be provided and as 
such, the proposal is considered to comply with the policy tests associated with 
AMP 2 - Access to public roads.   

 
 
Natural Heritage 
 

91. PPS 2 – Natural Heritage sets out the planning policies for the conservation, 
protection and enhancement of our natural heritage. 
 

92. Policy NH 5 - Habitats, Species or Features of Natural Heritage Importance 
states that planning permission will only be granted for a development proposal 
which is not likely to result in the unacceptable adverse impact on, or damage 
to species, priority habitats etc.  
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93. DAERA Natural Heritage and Conservation indicated that they required the 
submission of further information to enable them to provide specific advice on 
the potential impacts of the proposed development. To date all of the requested 
information has not been provided.  
 

94. It is therefore considered that it has not been demonstrated that the 
development would not have an unacceptable adverse impact upon priority 
habitats and natural heritage features worthy of protection.  

 

 
95. Two letters of representation from a neighbouring farmer raised issues of 

concern in respect of any break out of an infectious disease found in animals in 
the proposed development will this result in his herd/farm being closed with the 
same restrictions applying to those which may be imposed on the originally 
infected herd. 

 
96. There is no planning policy test that specifically addresses the impact of new 

buildings on the operation of existing farm businesses.  Little or no weight is 
attached to this objection and the operation of out buildings for the spread of 
infectious disease if detected would be a matter for DAERA.  

 

Conclusions 

 
97. All relevant policy and material considerations have been assessed and it is 

considered that it has not been demonstrated that the development is 
necessary for the efficient use of the active and established agricultural holding.  
 

98. Furthermore, no persuasive evidence has been submitted to demonstrate that 
there are no suitable existing buildings on the holding or enterprise that can be 
used nor has evidence been provided to demonstrated that the proposal is 
sited beside existing farm buildings and that health and safety reasons exist to 
justify an alternative site away from the existing farm buildings within the 
holding or that the alternative site is essential for the efficient functioning of the 
business in accordance with policy CTY 12.  
 

99. Also, it has not been demonstrated that the development would not have an 
unacceptable adverse impact on priority habitats and natural heritage features 
worthy of protection. 

 
100. It is also contended that the development would not visually integrate into the 

local landscape without the provision of additional landscaping. 
 
 
 

Consideration of Representations  
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Recommendation 

 

101. It is recommended that planning permission is refused. 
   

Refusal Reasons 

 

102. The following refusal reasons are recommended: 
 
 The proposal is contrary to the SPPS and Policy CTY12 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that it has 
not been demonstrated that it is necessary for the efficient use of the active 
and established agricultural (or forestry) holding; it would not visually 
integrate into the local landscape without the provision of additional 
landscaping; it would not have an adverse impact on natural heritage 
features; that there are no suitable existing buildings on the holding or 
enterprise that can be used; the proposal is sited beside existing farm or 
forestry buildings and that health and safety reasons exist to justify an 
alternative site away from the existing farm (or forestry) buildings or that the 
alternative site away is essential for the efficient functioning of the business. 

 
 The proposal is contrary to the SPPS and Policy CTY13 of Planning Policy 

Statement 21, Sustainable Development in the Countryside, in that the 
proposed site lacks long established natural boundaries/is unable to 
provide a suitable degree of enclosure for the building to integrate into the 
landscape and the proposed building relies primarily on the use of new 
landscaping for integration and therefore would not visually integrate into 
the surrounding landscape. 
 

 The proposal is contrary to the SPPS and Policy CTY14 of Planning Policy 
Statement 21, Sustainable Development in the Countryside, in that the 
proposed development, if permitted would result in a suburban style build-
up of development when viewed with existing and approved buildings and 
cause a detrimental change to the rural character of an area. 
 

 The proposal would be contrary to the SPPS and Planning Policy Statement 
2: Natural Heritage in that it has not been demonstrated that the 
development would not have an unacceptable adverse impact on priority 
habitats & natural heritage features worthy of protection. 
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Council/Committee Planning Committee 

Date of Committee 

Meeting 

7 October 2019 

Committee Interest Local Application (Called In) 

Application Reference LA05/2018/1107/F 

Date of Application 31 October 2018 

District Electoral Area Castlereagh South 

Proposal Description Three new dwellings consisting of one detached 
(replacement) dwelling and two additional (semi-
detached) dwellings  
 

Location 3 Four Winds Avenue, Belfast 

Representations Ten  

Case Officer Grainne Rice 

Recommendation APPROVAL 

 

Summary of Recommendation 

 
1. This application is categorised as a local application.   

 
2. The application has been referred to the Planning Committee for determination 

in accordance with the Protocol of the Operation of the Planning Committee in 
that it has been Called In.  

 
3. The application is presented to the Planning Committee with a recommendation 

to approve as it is considered that the proposed development is acceptable in 
principle as it involves the redevelopment of existing land in a sustainable 
location for housing and were the plot is of sufficient size to accommodate three 
dwellings consistent with the established character of the area consistent with 
the density of development in the immediate locality of the site. 

 
4. The proposal is in also in accordance with the requirements of the SPPS, policy 

QD1 of PPS 7 and LC1 of the second addendum to PPS7 as the detailed 
layout and design of the proposed dwelling will create a quality residential 
environment and will not impact adversely on the character of the area or have 
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a detrimental impact on the residential amenity of existing residents by reason 
of overlooking or dominance. 
 

Description of Site and Surroundings 

 
5. The application site is located at 3 Four Winds Avenue, Belfast and comprised 

of the buildings and curtilage of a single storey bungalow. 
.   

6. The land is bounded on all sides by a 0.5 metre high wall and a mature mixed 
hedgerow and trees.   
 

7. Located to the north of the site is a two storey detached dwelling.  To the south 
is an apartment development ranging in height from 2 storeys high to the front 
of the site to 3 storeys high to the rear of the site.   

 
8. To the east of the site beyond a laneway that serves the two storey dwelling to 

the north of the site is a three storey building which houses apartments and 
offices.  To the west of the site are a number of single storey semidetached 
dwellings. 

 
9. The land within the site slopes upwards in an easterly direction from Four 

Winds Avenue. 
 

10. The site is located within an established residential area which is characterised 
by buildings of different ages, types, scale and massing.    .  

 
Proposed Development 

 
11. The application is for three new dwellings consisting of one detached 

(replacement) dwelling and two additional (semi-detached) dwellings. 
 

Relevant Planning History 

 
12. The relevant planning history associated with the application is set out in the 

table below. 
 
Application Reference Description of Proposal Decision 
Y/1982/0077 3 Four Winds Avenue Approval 

28.05.1982 
 

Y/1985/0179 3 Four Winds Avenue – Erection of 3 
blocks of 3 storey flats 

30.09.1985 

Y/1996/0299 3 Four Winds Avenue - Ground floor 
extension to dwelling including 
conversion of existing garage and new 
attached garage 

05.12.1996 
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Planning Policy Context 

 

13. The relevant planning policy context which relates to this application is as 
follows: 
 The Regional Development Strategy 2035 
 Belfast Urban Area Plan 2001 
 Belfast Metropolitan Area Plan (BMAP) 2015  
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for 

Sustainable Development 
 Planning Policy Statement (PPS) 2 – Natural Heritage 
 Planning Policy Statement (PPS) 3: Access, Movement and Parking 
 Planning Policy Statement (PPS) 7: Quality Residential Environments 
 Planning Policy Statement (PPS) 7 (Addendum): Safeguarding the 

Character of Established Residential Areas 
 DCAN 8: Housing in Existing Urban Areas 
 Creating Places 

 

Consultations 

 
14. The following consultations were carried out: 

 
Consultee Response 
Dfi Roads No objection  

Environmental Health No objection  

NI Water No objection 

NIEA  No objection 

 
 

Representations 

 
15. Ten representations in opposition to the application were received.  The 

following issues were raised. 
 
 Proposal unnecessary as current dwelling in adequate condition for 

comfortable living 
 Proposal out of character 
 Potential for noise and disruption and noise 
 Potential loss of trees and harm to habitat 
 Potential for overlooking, loss of light and privacy 
 Overdevelopment 
 Insufficient car parking 

    
 

http://councils.epic.local/index/policy/regional_dev_2035.htm
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Consideration and Assessment 

 
16. The main issues to consider in the determination of this planning application 

are: 
 

 Local Development Plan 
 Principle of Development 
 Quality Residential Environments 

- Impact on Character of area 
-  Residential amenity 
-  Layout / Design / Materials 
-  Landscaping 
-  Parking and Manoeuvring  

 Safeguarding the Character of Established Residential Areas 
 Access, Movement and Parking Considerations 
 Impact on Natural Heritage Interests 
 Planning and Flood Risk 
 

Local Development Plan   

17. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise.   
 

18. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety not been lawfully 
adopted. 

 
19. As a consequence of this decision, the Lisburn Area Plan (LAP) 2001 is the 

statutory development plan for the area, however, draft BMAP remains a 
material consideration.   

 
20. The site is located within the settlement limit of Castlereagh, as defined within 

the Belfast Urban Area Plan (BUAP) 2001 and draft BMAP 2015. 
 

Principle of Development 
 
21. The Strategic Planning Policy Statement (SPPS), published in September 

2015, indicates that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

22. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS. 
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23. The Strategic Planning Policy Statement (SPPS) published in September 2015 
states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.  During this 
period, planning policy within existing retained documents and guidance will 
apply.  Any conflict between the SPPS and policy retained under transitional 
arrangements must be resolved in favour of the provisions of the SPPS.   

 
24. The SPPS states that planning authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance.   

 
25. The SPPS states that the policy approach must be to facilitate and promote 

more sustainable housing development within existing urban areas and the 
provision of mixed housing development with homes in a range of sizes and 
tenures.   

 
26. It also states that good design identifies and makes positive uses of the assets 

of a site and the characteristics of its surroundings to determine the most 
appropriate form of development.   

 
27. Strategic policy states that the key to successful place-making is the 

relationship between different buildings; the relationship between buildings and 
streets etc. and that the compatibility of a development with its immediate and 
wider context, and the settlement pattern of a particular area are important 
considerations.   

 
28. Having considered the content of both the SPPS and the retained policies at, 

QD1 of PPS 7 and LC 1 of the second addendum to PPS 7 no distinguishable 
differences are found that should be reconciled in favour of the SPPS. 

 

Quality Residential Environments 
 
29. The planning polices for achieving quality in new residential developments is 

set out in PS 7 – Quality Residential Environments. 
 

30. Policy QD1 – Quality in New Residential Development is a key policy test.  It 
states that planning permission will only be granted for new residential 
development where it is demonstrated it will create a quality and sustainable 
residential environment.   
 

31. Policy QD1 also directs that the design and layout of residential development 
should be based on an overall design concept that draws upon the positive 
aspects of the character and appearance of the surrounding area. 

 
32. Policy LC1 of the addendum to PPS 7 - Protecting Local Character, 

Environmental Quality and Residential Amenity is another important 
consideration.   
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33. It states that in established residential areas a key consideration is to ensure 
that new residential schemes are sensitive in design terms to people living in 
existing neighbourhoods and that the development is in harmony with the local 
character of the established residential area. 

 
34. An assessment of the policy criteria associated with Policy QD1 of PPS 7 to 

and Policy LC1 of the addendum to PPS 7 are set out below. 
 

Impact on Character of Area 
 

35. The immediate area is characterised as mainly comprised of a mix of detached 
and semi-detached dwellings with come higher density development adjacent 
in the form of a block of apartments. 
 

36. The site layout associated with this proposal is considered to be acceptable 
when compared against other properties in the in the local vicinity as the 
scheme is comprised of a detached dwelling and two semi-detached dwellings 
which are approximately 9.5 metres in height.  Single units of family 
accommodation are the predominant form of housing and the bulk, scale and 
massing of the blocks are reflective of those built in the general area of Four 
Winds Avenue, Four Winds Park and Four Winds Drive.  

 
37. The house types proposed are considered to be appropriate to the character 

and topography of the site in terms of their layout, scale, proportions, massing 
and appearance and will allow them to integrate into the existing street scene. 

 
38. A number of aerial views, and a contextual street scene of the application site 

and adjacent buildings has been submitted to demonstrate how the proposal is 
in keeping with the character of the area and the existing pattern of 
development. 

 

Layout/Design/Materials 
 
39. The proposed site layout is consistent with the form of housing found in the 

immediate area.  The dwellings are sensitively positioned within the site, 
providing sufficient rear back gardens of between 80 and 110 square metres in 
size.   The buildings are set back of the edge of the road and have front 
gardens in keeping with the general pattern and character of development in 
the local area.  
  .   

40. The car parking provision is broadly consistent with the parking standards set 
out in the Creating Places document and provided at a rate of 2 spaces per 
unit.  

 
41. The design of the dwellings draw upon the characteristics of the existing 

buildings and the materials and pattern of fenestration are acceptable. Red 
facing brick is proposed with portions of white painted render, dark grey non 
profiled concrete roof tiles to match established roof colouring in the area, 
UPVC gutters/downpipes and windows along with varnished timber doors.   
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Residential Amenity 
 

42. The separation distances from the rear elevation of the dwellings to the 
common boundary of adjacent properties is approximately 9 metres and the 
back to back separation distance with the existing apartments in Windrush Park 
is approximately 21 metres. 

 
43. There is mature vegetation along the boundary with site number one and the 

existing apartments and also with site number three and the existing two-storey 
dwelling. 

 
44. It is therefore considered that the proposal will not create conflict or result in 

unacceptable adverse effects in terms of overlooking, loss of light, 
overshadowing, noise or other disturbance. 

  
          Landscaping/ Amenity Space 

 
45. The level of private open space (measured as an area of rear garden space) as 

illustrated in the proposed site layout plan is considered to be acceptable.  
 

46. Drawing 1831/PA.01 (site layout) and drawing 1831/PA.400 (boundary 
treatments and landscape plans) indicates the size of the gardens to be 
110sqm, 79sqm and 89sqm respectively which is at the upper end of  the 
requirement and acceptable within the meaning of the guidance set out in the 
Creating Places document. 

 
47. Landscaping plans have been submitted to indicate the position, species and 

canopy spread of existing and proposed vegetation and trees. Details have also 
been submitted in relation to the proposed treatments which are proposed to be 
close timber boarded fences. 
 

48. The landscaping proposed will allow the development to visually integrate into 
its surroundings. The existing and proposed landscaping will reduce visual 
intrusion and enhance the overall character of the development.  

 
49. It is considered that the criteria of policy QD 1 of PPS7 are met in full.   
 

Safeguarding the Character of Established Residential Areas 
 

50. The addendum to PPS 7 - Safeguarding the Character of Established 
Residential Areas provides additional planning policies for the protection of 
local character, environmental quality and residential amenity within established 
residential areas. 
 

51. Policy LC 1 states that in established residential areas planning permission will 
only be granted for the infilling of vacant sites to accommodate new housing 
where all the criteria set out in Policy QD1 of PPS7 are met.   

 
52. In addition to this further criteria are set out as follows: 
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 the proposed density is not significantly higher than that found in the 
established residential area; 

53. The proposed plot sizes are similar to that found within the local area which 
demonstrates that the proposed development is in keeping with the local 
character/pattern of established residential area.  

 the pattern of development is in keeping with the overall character and 
environmental quality of the established residential area; 

 
54. As demonstrated within the context of policy QD1 considerations, the proposed 

development is in keeping with the overall character and environmental quality 
of the established residential area.   
 

55. There is a mix of semi-detached and detached housing and an apartment block 
all within the immediate vicinity of Four Winds Avenue, Four Winds Park and 
Four Winds Drive. 

 
56. The development proposes one detached building and one pair of semi-

detached dwellings.  The pattern of development proposed is not out of keeping 
with the immediate area nor will it result in a significant change in the character 
of the area. 

 
 all dwelling units are proposed to be built to a size not less than those set 

out in Annex A; 
 

57. On the basis of the drawings submitted it is considered that the dwellings would 
meet the minimum space standards. 
  
Access, Movement and Parking 
 

58. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking.  It forms an important element in the integration of 
transport and land use planning and it embodies the Government’s commitment 
to the provision of a modern, safe, sustainable transport system. 

 
59. Policy AMP7 – Car Parking and Servicing Arrangements requires proposals to     

provide adequate provision for car parking and appropriate servicing      
arrangements. 
 

60. The development proposes two in-curtilage parking spaces per dwelling and on 
street car parking is also available to the front of the proposed dwellings which 
is consistent with guidance set out in Creating Places. 
 

61. DfI Roads offers no objection to the development proposal subject to conditions 
and informatives. 
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Impact on Natural Heritage 
 
62. PPS 2 – Natural Heritage sets out the policies for the conservation, protection 

and enhancement of our natural environment. 
 
63. A biodiversity checklist was submitted with the application. It concluded that the 

direct biodiversity losses are low and confined to the removal of the garden 
vegetation (non-native species). The report also added that the new hedgerow 
planting to the front of the site and the replacement of conifers with native 
species hedgerow at the rear of the site would add greater biodiversity to the 
site than at present. 

 
64. Natural Heritage has considered the impacts of the proposal and on the basis 

of the information provided has no concerns. 
 
Planning and Flood Risk 

65. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage 
flood risk to people, property and the environment.  The susceptibility of all land 
to flooding is a material consideration in the determination of planning 
applications. 
 

66. There are no watercourses within or adjacent to the application site and the 
rivers agency flood maps detail that the site is not located within a flood plain.  
  

67. A drainage assessment was not required for this application and it is 
considered that the proposal would not cause or exacerbate flooding.     

68. NIEA Water Management Unit has also considered the potential impacts of the 
proposed development on the water environment and on the basis of the 
information provided is content subject to informatives. 

 

Consideration of Representations 

 
69. Ten letters of objection have been received. Consideration of the issues raised 

are set out below: 

Proposal out of Character 

70. The proposed development comprising three dwellings is suitable in land use 
terms and the scheme as presented will not have a significant detrimental 
impact on the character of the area or on the amenity of neighbouring 
properties.  
 
Potential for noise and disruption and noise 

 
71. Noise and general disturbance caused by construction activities are not dealt 

with under planning legislation.  Noise nuisance is a matter for the local 
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Environmental Health Office.  There is also an onus of contractors to be 
sensitive to neighbouring properties when carrying out work. 
 
Potential loss of trees and harm to habitat 

 
72. A landscaping plan has been submitted with the application indicating that 

existing natural screenings are to be retained with the exception of those that 
need to be removed to accommodate the provision of the access 
arrangements. 
 

73. Natural Environment Division has considered the impacts of the proposal on 
designated sites and other natural heritage interests and, on the basis of the 
information provided, has no concerns. 
 
Potential for overlooking, loss of light and privacy 

 
74. As demonstrated in the assessment above, adequate separation distances 

have been provided in line with Creating Places. Any potential for overlooking is 
further minimised due to intervening vegetation.  
 
Overdevelopment 

 
75. The proposal does not constitute overdevelopment.  It meets the relevant 

prevailing policy tests and is in keeping with the character of the surrounding 
area.  It represents a quality residential environment. 
 
Insufficient car parking 

 
76. The proposal provides adequate car parking and DfI Roads offers no objection 

to this development proposal subject to conditions and informatives.  The 
proposal is policy compliant with PPS 3 Access Movement and Parking. 
 
No neighbour notification 

 
77. Neighbour notification was carried out in accordance with legislative 

requirements.  The proposal was also advertised affording opportunity for 
comment.  
 

78. It is considered that all objections have been fully considered and the Issues 
have been fully addressed. 
 

Conclusions 

 

79. Based on careful consideration of all relevant material considerations, it is 
considered that the proposed development is acceptable in principle as it 
involves the redevelopment of existing land in a sustainable location for 
housing and were the plot is of sufficient size to accommodate three dwellings 
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consistent with the established character of the area consistent with the density 
of development in the immediate locality of the site. 

 
80. The proposal is in also in accordance with the requirements of the SPPS, policy 

QD1 of PPS 7 and LC1 of the second addendum to PPS7 as the detailed 
layout and design of the proposed dwelling will create a quality residential 
environment and will not impact adversely on the character of the area or have 
a detrimental impact on the residential amenity of existing residents by reason 
of overlooking or dominance. 

 
 
Recommendations 

 

81. It is recommended that planning permission been approved, subject to 
appropriate conditions. 

 

Conditions   

 
82. The following conditions are recommended. 

 
 The development hereby permitted shall be begun before the expiration of 

5 years from the date of this permission. 
Reason: As required by Section 61 of the Planning Act (Northern Ireland) 
2011. 

 
 The vehicular accesses, including any visibility splays and any forward 

sight distance, shall be provided in accordance with Drawing No. C104 
Rev. A, bearing the date stamp 18 April 2019, prior to the commencement 
of any other works or other development hereby permitted. The area 
within the visibility splays and any forward sight line shall be cleared to 
provide a level surface no higher than 250 mm above the level of the 
adjoining carriageway and such splays shall be retained and kept clear 
thereafter. 

 Reason:  To ensure there is a satisfactory means of access in the interest 
of road safety and the convenience of road users. 
 

 The access gradient to the dwellings hereby permitted shall not exceed 
8% (1 in 12.5) over the first 5 m outside the road boundary.  Where the 
vehicular access crosses footway or verge, the access gradient shall be 
between 4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be 
formed so that there is no abrupt change of slope along the footway. 

 Reason:  To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 
 

 No dwelling shall be occupied until hard surfaced areas have been 
constructed in accordance with approved Drawing No. C104 Rev. A, 
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bearing date stamp 18 April 2019 to provide adequate facilities for parking 
and circulating within the site.  No part of these hard surfaced areas shall 
be used for any purpose at any time other than for the parking and 
movement of vehicles.                                                                                                          
Reason: To ensure that adequate provision has been made for parking. 
 

 Any existing street furniture or landscaping obscuring or located within the 
proposed carriageway, sight visibility splays, forward sight lines or access 
shall, after obtaining permission from the appropriate authority, be 
removed, relocated or adjusted at the applicant’s expense.                                                                                                              
Reason: In the interest of road safety and the convenience of road users. 
 

 No other development hereby permitted shall be occupied until the 
footway widening has been completed in accordance with details 
submitted to and approved by the Department as indicated on Drawing 
No. C104 Rev. A, bearing the date stamp 18 April 2019.                                                                                                               
Reason: In the interests of road safety and the convenience of road 
users. 
 

 Subject to the above conditions, the development shall be carried out in 
accordance with the stamped approved Drawing No. C104 Rev. A, 
bearing the date stamp 18 April 2019.                                                                                                                  
Reason: To ensure the development is carried out in accordance with the 
approved plans. 

 
 The landscaping of the site shall be undertaken in accordance with the 

details indicated on Drawing 12 bearing the Planning date stamp 23 Aug 
2019 within the first planting season following the occupation of the 
dwelling. All planting shall be of a native species. Any trees, hedges and 
shrubs dying, diseased removed or seriously damaged within a period of 
5 years from the date of first occupation of the dwelling shall be replaced 
the next planting season with specimen of the same type, unless the 
Planning Authority agrees otherwise in writing. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 
 

 The existing natural screenings of this site shall be retained except that 
required to be removed to accommodate the provision of the access 
arrangement.   
Reason: To ensure the provision, establishment and maintenance of 
screening to the site. 
 

 If within a period of 5 years from the date of the planting of any tree, shrub 
or hedge, that tree, shrub or hedge is removed, uprooted or destroyed or 
dies, or becomes, in the opinion of the Council, seriously damaged or 
defective, another tree, shrub or hedge of the same species and size as 
that originally planted shall be planted at the same place, unless the 
Council gives its written consent to any variation. 
Reason: To ensure the provision, establishment and maintenance of a 
high standard of landscape. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

7 October 2019 

Committee Interest Local Application (Called In) 
 

Application Reference LA05/2019/0275/O 

Date of Application 14 March 2019 

District Electoral Area Castlereagh East 

Proposal Description Proposed two-storey infill dwelling and detached 
garage 

Location Lands between 1 and 3 Tullyhubbert Road 
Moneyreagh 

Representations 0 

Case Officer Jonathan Marley 

Recommendation REFUSAL 
 

Summary of Recommendation 

 
1. This application is categorised as a local planning application.   

 
2. It is presented to the Committee for determination in accordance with the 

Scheme of Delegation in that it has been Called In. 
 

3. The application is presented with a recommendation to refuse as it is 
considered contrary to the requirements of the SPPS and policies CTY1 and 
CTY 8 of PPS21 in that the proposal does not constitute a small gap in a 
substantial and built up frontage and if approved would result in ribbon 
development. 

 
4. In addition, the building would if permitted, result in a suburban style build-up 

of development when viewed with existing and approved buildings, would not 
respect the traditional pattern of settlement exhibited in that area and would 
result in a ribbon of development and would therefore result in a detrimental 
change to (further erode) the rural character of the area. 

 
5. Furthermore the proposed site lacks long established natural boundaries and 

it is considered contrary to the requirements of the SPPS and policies CTY13 
and 14 of PPS21 in that it would rely primarily on the use of new landscaping 
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for integration and therefore would not visually integrate into the surrounding 
landscape.  
 

Description of Site and Surroundings 

 

6. The site is located to the west of the Tullyhubbert Road on an irregular parcel 
of land of approximately 0.3 hectares in size.  

 
7. The northern boundary of the site is undefined and runs adjacent to the 

existing access lane to number 1 Tullyhubbert Road, a two storey dwelling 
which lies approximately 10-15 metres to the north. 

 
8. The western boundary is also largely undefined except for the large copse 

mature trees occupying this edge of the parcel of land. 
 
9. The southern boundary is clearly defined by hedging and trees. Beyond this 

boundary lies the access lane to 3 Tullyhubbert Road, another two storey 
dwelling with outbuildings. 

 
10. The eastern boundary to the roadside is partially defined by hedging. 
 
11. The lands slope upwards from the roadside (east) towards the western 

boundary. The farmlands to the east of the road, are at a lower level. There is 
further housing along the Tullyhubbert Road, to the south of number 3. 

 
12. Whilst the front lawn on 1 Tullyhulbert Road comes down to the road side, the 

lawn of number 3 Tullyhulbert Road is set back from the roadside by 
approximately 75 metres. 

 
13. The site is located in the open countryside, to the south of the settlement of 

Moneyreagh.  The wider area is primarily rural in character and comprised 
mainly of single dwellings and associated outbuildings dispersed throughout 
the landscape. 
 

Proposed Development 

 
14. The application is for a proposed two storey dwelling and detached garage. 

 

Relevant Planning History 
 

15. There is no previous panning history relating to the site. 

 
Planning Policy Context 

 
16. The relevant planning policy context which relates to the application is as 

follows: 
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 Regional Development Strategy 2035 
 Lisburn Area Plan 2001 and draft Belfast Metropolitan Area Plan (BMAP) 

2015  
 Strategic Planning Policy Statement for Northern Ireland (SPPS): Planning 

for Sustainable Development   
 Planning Policy Statement 2 (PPS2) - Natural Heritage 
 Planning Policy Statement 3 (PPS 3) - Access Movement and Parking 
 Planning Policy Statement 6 (PPS6) – Archaeology and the Built Heritage 
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the 

Countryside 
 

 
Consultations 

 
17. The following consultations were carried out: 

Consultee Response 
DfI Roads No objection subject to conditions 

Environmental Health No objection 

NI Water No objection 

DAERA: Drainage and Water  No objection 

Historic Environment Division No objection 

Natural Environment Division  No objection subject to condition 

 

Representations 

 
18. No representations have been received in respect of this proposal. 

  
Consideration and Assessment 

 
19. The main issues to consider in the determination of this planning application 

are: 
 Local Area Plan 
 Principle of Development 
 Sustainable Development in the Countryside 

- Ribbon Development 
- Integration and Design 
- Rural Character 
- Development Relying on Non-Mains Sewerage 

 Access, Movement and Parking 
 Natural Heritage 
 Archaeology and Built Heritage 
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Local Development Plan 

20. Section 6(4) of the Planning Act (NI) 2011 requires that in the making a 
determination on planning applications regard must be given to the 
requirements of the local development plan and that determination of 
applications must be in accordance with the plan unless material 
considerations indicate otherwise.   
 

21. On the 18 May 2017, the Court of Appeal ruled that the purportedly adopted 
Belfast Metropolitan Area Plan 2015 had in its entirety not been lawfully 
adopted. 

 
22. As a consequence of this decision, the Lisburn Area Plan 2001 is the statutory 

development plan for the area, however draft BMAP remains a material 
consideration.  

 
23. In both plans, the application site is identified in the open countryside beyond 

any defined settlement limit.  As there is no distinguishable difference in the 
local plan context, significant weight is attached to draft BMAP and its draft 
policies which direct the assessment to be carried out in accordance with 
prevailing regional policy.    
 

Principle of Development   
 

24. The Strategic Planning Policy Statement (SPPS) published in September 
2015 states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

25. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.   

 
26. The SPPS states that Planning Authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance. 
 

27. Paragraph 6.65 states that the aim of the SPPS with regard to the countryside 
is to manage development in a manner which strikes a balance between 
protection of the environment from inappropriate development, while 
supporting and sustaining rural communities consistent with the RDS.   
 

28. Paragraph 6.70 states that all development in the countryside must integrate 
into its setting, respect rural character, and be appropriately designed.  Also 
paragraph 6.78 of the SPPS states that supplementary planning guidance 
contained within Building on Tradition: a sustainable design guide for the 
Northern Ireland countryside must be taken into account in assessing all 
development proposals in the countryside’.   
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29. Paragraph 1.2 of the SPPS states that where the SPPS is silent or less 
prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained 
policy.   
 

30. The application proposes the erection of a two storey dwelling and detached 
garage and as there is no distinguishable difference between the policy tests 
associated with the SPPS and PPS 21 - Sustainable Development in the 
Countryside the proposal is assessed against these policies. 

 

Sustainable Development in the Countryside 
 

31. PPS 21 – Sustainable Development in the Countryside sets out the planning 
policies for development in the countryside. 
 

32. Policy CTY 1 - Development in the Countryside makes provision for a range of 
different types of development which in principle are considered to be 
acceptable in the countryside and that will contribute to the aims of 
sustainable development.   

 
33. This application is for an infill dwelling and garage and as such, it falls to be 

assessed against the exceptions tests associated with policy CTY 8 - Ribbon 
Development.   
   
Ribbon Development 
 

34. Policy CTY 8 - Ribbon Development states that Planning permission will be 
refused for a building which creates or adds to a ribbon of development.   
 

35. An exception will be permitted for the development of a small gap site 
sufficient only to accommodate up to a maximum of two houses within an 
otherwise substantial and continuously built up frontage and provided this 
respects the existing development pattern along the frontage in terms of size, 
scale, siting and plot size and meets other planning and environmental 
requirements.  For the purposes of this policy the definition of a substantial 
and built up frontage includes a line of 3 or more buildings along a road 
frontage without accompanying development to the rear.   
 

36. Based on the submission from the Agent, the development being relied upon 
to represent the substantial and continuously built up frontage is 1 
Tullyhubbert Road (to the north of the site) and the associated nursery 
buildings.  

 
37. The property at 1 Tullyhubbert Road is a two storey dwelling positioned some 

60 metres from the edge of the road. The dwelling has a curtilage which 
extends to the roadside as characterised by its maintained garden.  It’s 
frontage with the road measures fifty-four metres.  

 
38. The associated day care nursery is an L-shaped single storey building and 

that uses the same access.  This building is located to the side and rear of 
number 1 and is visible from the road.  
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39. To the south west of the application site is the dwelling at 3 Tullyhubbert 

Road.  This dwelling is also located up a laneway set back approximately 
seventy-five metres from the road and separated from Tullyhubbert Road by 
an agricultural field. 

 
40. The dwelling at 3 Tullyhubbert Road is a two storey dwelling.  Its curtilage is 

defined by a two metre high block wall to its eastern boundary.  There are a 
number of agricultural outbuildings associated with this property to the south 
of the dwelling. 

 
41. It is considered that the dwelling at 3 Tullyhubbert Road and its associated 

outbuildings do not present a frontage to the Tullyhubbert Road.  
 

42. It is therefore considered that the site is not located within an otherwise 
substantial and continuously built up frontage as there is not a line of three or 
more buildings along a road frontage to constitute it being treated as an 
exception to policy CTY 8. The proposal, if approved would therefore result in 
the addition of ribbon development along Tullybubbert Road. 

 
43. The recent PAC Decision 2018/A0206 between Nos. 5-5a Sycamore Road 

Dundrod issued on 30 August 2019 has a comparable arrangement whereby 
one of the dwellings being relied upon had a small paddock area separating it 
from the road in . The commissioner commented as follows 

 
 ‘at my site visit, I noted that the recent fencing off of the driveway serving No. 
5 had created a paddock which separates its curtilage from the public road. In 
light of these changes, the LPA revised its assessment and concluded that 
No. 5 did not now have a frontage onto Sycamore Road’.  
 

44. The report of the Commissioner concluded that the there was no substantial 
and continuously built up frontage along Sycamore Road or the laneway 
serving 5A and that the appeal site did not therefore represent a gap site and 
that the proposal did not meet the first test set out in Policy CTY 8.  

 

Integration and Design 
 

45. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design.   
 

46. The policy requires that buildings visually integrate into the surrounding 
landscape.  The policy lists several instances where a new building in the 
countryside will be deemed to be unacceptable.   
 

47. As the application is for outline permission no details are provided with 
regards to a suggested design. As the dwellings either side are two storey and 
there is a significant amount of surrounding vegetation, a dwelling at this 
location if appropriately designed would not be prominent.  
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48. The north and western boundaries are however undefined and the eastern 
boundary is only partially defined. The erection of a dwelling at this site would 
require the removal of a significant amount of vegetation within the site.  

 
49. It also lacks long established natural boundaries on several sides and is 

unable to provide a suitable degree of enclosure for the building to integrate 
into the landscape.  

 
50. A dwelling at this location would therefore rely primarily on new landscaping 

for integration and as such, the application fails to meet the requirements of 
Policy CTY 13.  

 

Rural Character  
 

51. Policy CTY 14 - Rural Character states that planning permission will be 
granted for a building in the countryside where it does not cause a detrimental 
change to, or further erode the rural character of an area.   
 

52. The proposal would result in a suburban style build-up of development when 
viewed with existing and approved buildings and would not respect the 
traditional pattern of settlement exhibited in that area.  
 

53. It also extends a ribbon of development and is therefore contrary to Policy 
CTY 14. 
 

Development Relying on Non-Mains Sewerage 
 

54. Policy CTY 16 - Development Relying on Non-Mains Sewerage states that 
Planning Permission will only be granted for development relying on non-
mains sewerage, where the applicant can demonstrate that this will not create 
or add to a pollution problem.   
 

55. As the proposal is for outline permission, no details have been provided to the 
exact location of where the septic tank and soak-away would be proposed.   
 

56. Both Environmental Health and Water Management Unit have raised no 
objections to the proposal.   
 
 
Access, Movement and Parking 
 

57. PPS 3 sets out policies to ensure that any development does not create a 
traffic hazard.   
 

58. The P1 Form indicates that access arrangements for this development involve 
the construction of a new access to a public road. 

 
59. Based on the detail submitted, DfI Roads have offered no objection subject to 

standard conditions and informatives.  It is therefore contended that a safe 
access to the site can be accommodated.   
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Natural Heritage 
 
60. PPS 2 - Natural Heritage sets out the planning policies for the conservation, 

protection and enhancement of our natural heritage. 
 
61. Given that a number of mature trees on the site will have to be removed to 

facilitate the development a Natural Environment Division (NED) requested a 
Preliminary Ecological Appraisal (PEA) of the site as these trees could provide 
habitat for protected species. 

 
62. This PEA was to include an assessment of bat roosting potential (BRP) of the 

site including its trees and structures. In the event that bat roosting potential 
was found then trees should be shown on plans as retained or full bat surveys 
may be required. 

 
63. A PEA was carried out by Sterna Environmental Ltd and NED were re-

consulted. The revised consultation response from NED confirmed that the 
ecologist had identified a number of trees that were of moderate potential to 
support roosting bats.  

 
64. Amended plans (Drawing Number 01A) clearly states that the trees identified 

as having bat roost potential (tp1 – tp3) are to be retained.  
 

65. Based on the information provided, NED were therefore content that no further 
surveys were required. Conditions and an informative are recommended 
should the application be deemed capable of approval. 

 
Archaeology and Built Heritage 
 

66. PPS 6 – Planning, Archaeology and the Built Environment makes provision for 
the protection of our archaeology and built heritage.  
 

67. The application site falls within the sphere of influence of an archaeological 
enclosure reference DOW010:054. 

 
68. Historic Environment Division has assessed the application and on the basis 

of the information provided is content in principle that a dwelling in this location 
is satisfactory to the SPPS and PPS 6 archaeological policy requirements.  

  
 
Conclusions 

 

69. All relevant material considerations have been considered in the assessment 
of this application and it is considered contrary to the requirements of the 
SPPS and policies CTY1 and CTY 8 of PPS21 in that it does not constitute a 
small gap in a substantial and built up frontage and if approved would result in 
an extension to a ribbon development along the Tullyhubbert Road. 
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70. In addition, the building would if permitted, result in a suburban style build-up 

of development when viewed with existing and approved buildings, would not 
respect the traditional pattern of settlement exhibited in that area and would 
result in a ribbon of development and would therefore result in a detrimental 
change to (further erode) the rural character of the area. 

 
71. Furthermore the proposed site lacks long established natural boundaries and 

considered contrary to the requirements of the SPPS and policies CTY13 and 
14 of PPS21 in that it would rely primarily on the use of new landscaping for 
integration and therefore would not visually integrate into the surrounding 
landscape.  
 

Recommendation 

 

72. It is recommended that planning permission is refused.   
 

Refusal Reasons  

 
73. The following refusal reasons are recommended: 

 
 The proposal is contrary to the SPPS and Policy CTY8 of Planning 

Policy Statement 21, Sustainable Development in the Countryside in that 
the proposal is not considered a small gap site within a substantial and 
continuously built up frontage and would, if permitted, result in the 
extension of a ribbon of development and be detrimental to the rural 
character of the area. 

 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and policy CTY 13 of Planning Policy Statement (PPS) 21 - 
Sustainable Development in the Countryside, in that, if approved, the 
proposed site lacks long established natural boundaries and would rely 
primarily on the use of new landscaping for integration and therefore 
would not visually integrate into the surrounding landscape.  

 
 The proposal is contrary to the Strategic Planning Policy Statement 

(SPPS) and Policy CTY14 of Planning Policy Statement (PPS) 21, 
Sustainable Development in the Countryside in that the building would if 
permitted, result in a suburban style build-up of development when 
viewed with existing and approved buildings, would not respect the 
traditional pattern of settlement exhibited in that area and would result in 
a ribbon of development and would therefore result in a detrimental 
change to (further erode) the rural character of the area. 
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Committee Interest Local Application (Called In) 
 

Application Reference LA05/2019/0205/F 

Date of Application 4 March 2019 

District Electoral Area Downshire East 

Proposal Description Retention of existing two bed ancillary annex with 
alterations & extensions including raising of eaves 
and ridge to accommodate first floor bedrooms 

Location 134 Mealough Road, Carryduff.  

Representations None 

Case Officer Richard McMullan 

Recommendation REFUSAL 
 

Summary of Recommendation 

 
1. This application is categorised as a local planning application.   

 
2. It is presented to the Committee for determination in accordance with the 

Protocol Operation of the Planning Committee in that the application has been 
Called In. 
 

3. The application is presented with a recommendation to refuse as the proposal 
is contrary to the SPPS, PPS21 and the first addendum to PPS7 in that it is 
considered that the proposal does not provide a modest scale of 
accommodation or demonstrate dependency on the main dwelling within the 
site and that it could practically and viably operate as a separate residential unit 
in its own right.   

 
4. It is also considered that it has not been demonstrated that the required 

ancillary accommodation cannot be provided as an extension to the 
existing/main dwelling within the site.  

 
 

  

APPENDIX 5HoS 
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Description of Site and Surroundings 

 

5. This site is located to the southern side of the Mealough Road, Carryduff. 
Access is by an existing laneway which also serves an adjacent dwelling and 
the site is set back from the Mealough Road by approximately four hundred and 
sixty metres. 

 
6. Within the site there is a large detached two-storey dwelling. It has a pitched 

roof, windows with a horizontal emphasis, chimneys along the ridge and a sub-
ordinate rear return. It is finished with a grey rough cast render, black slate roof 
tiles, brick chimneys and white upvc windows with a red upvc door. 

 
7. To the front of the dwelling is a landscaped garden area with a concrete 

hardstanding/yard to the rear and north side. 
 
8. To the south side of the dwelling there is a detached building which is the 

subject of this application.  
 

9. It has a pitched roof and rectangular footprint. It is finished with flat black roof 
tiles, a smooth grey render, mixed white and brown upvc windows and doors 
and black upvc rainwater goods.  
 

10. Internally the building has been used as a separate unit of residential 
accommodation with a kitchen, bathroom, living room and two bedrooms.  
 

11. An oil tank and post box were noted adjacent to/attached to the building. 
 

12. The site is flat and the boundaries are defined by mature trees, hedging to the 
north, south and west and a rendered boundary wall to the rear of the dwelling 
to the east. 

 
13. To the south of the site are a number of agricultural style outbuildings and an 

access which is unauthorised. 
  
14. The site is located within a rural area outside of any defined settlement. The 

land surrounding the site is mainly rural in character and comprised of 
agricultural fields. A number of single dwellings and farms are noted within the 
local area. 

 

Proposed Development 

 
15. The application is for the retention of existing two bed ancillary annex with 

alterations & extensions including raising of eaves and ridge to accommodate 
first floor bedrooms.  
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Relevant Planning History 

 
16. The relevant planning history is set out in the table below: 

 
Application 
Reference 

Site Address Proposal Decision 
 

LA05/2018/0651/F 
 

134 Mealough 
Road, Carryduff 

Proposed single storey 
extension to side of dwelling 
to provide unit of ancillary 
accommodation (Demolition 
of previous detached double 
garage which was converted 
to living accommodation in 
March 2009). 

Withdrawn 
(14/11/2019) 
 

S/2008/1074/F 
 

134 Mealough 
Road, Carryduff 

Proposed replacement 
dwelling 
 

Permission 
granted 
(09/01/2009)  
 

 
  

Planning Policy Context 

 

17. The relevant planning policy context which relates to the application is as follows: 
 
 Lisburn Area Plan 2001  
 Draft Belfast Metropolitan Area Plan (BMAP) 2015  
 Strategic Planning Policy Statement for Northern Ireland (SPPS): Planning 

for Sustainable Development   
 Planning Policy Statement  3 (PPS 3): Access Movement and Parking 
 Planning Policy Statement 7 (Addendum): Residential extensions and 

alterations.  
 Planning Policy Statement 21: Sustainable development in the 

Countryside.  
 

Consultations 

 
18. The following consultations were carried out: 

 
Consultees 
 

Response 

LCCC Environmental 
Health 

No objections 

DFI Roads - Hydebank No objections 
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Representations 

 
19. No representations have been received in respect of the application.  

 

Consideration and Assessment 

 
20. The main issues to consider in the determination of this planning application 

are: 
 Local Development Plan 
 Principle of Development 
 Residential extensions and alterations  

- Annex A – Guidance for Residential Extensions and Alterations  
 Sustainable Development in the Countryside 
 Access, Movement and Parking 
 Appeals 

 
Local Development Plan 

21. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise. 

 
22. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 

Metropolitan Plan 2015 had in its entirety, not been lawfully adopted. 
 
23. As a consequence of this decision, the Lisburn Area Plan is the statutory 

development plan however the draft Belfast Metropolitan Plan 2015 remains a 
material consideration. 

 
24. In both plans, the application site is identified in the open countryside beyond 

any defined settlement limit and as there is no distinguishable difference in the 
local plan context, significant weight is attached to draft BMAP and its draft 
policies which direct the assessment to be carried out in accordance with 
prevailing regional policy.   
 
Principle of Development 
 

25. The Strategic Planning Policy Statement (SPPS) published in September 2015 
states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

26. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.   
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27. The SPPS states that planning authorities should be guided by the principle 
that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance. 

 
28. Design is an important material consideration in the assessment of all 

proposals and good design should be the aim of all those involved in the 
planning process and must be encouraged across the region.  
 

29. Strategic policy advises that particular weight should be given to the impact of 
development on existing buildings, especially listed buildings, monuments in 
state care and scheduled monuments, and on the character of areas 
recognised for their landscape or townscape value, such as Areas of 
Outstanding Natural Beauty, Conservation Areas, Areas of Townscape 
Character and Areas of Special Archaeological Interest.  
 

30. It also advises that appropriate and adequate amenity space, especially in 
residential developments (including unconventional solutions), is an important 
element of good design. 
 

31. The application proposes the retention of existing self-contained two bed annex 
ancillary to the main dwelling with alterations & extensions including raising of 
eaves and ridge to accommodate first floor bedrooms in the countryside.   
 

32. As there are no distinguishable differences in the local plan context, significant 
weight is attached to draft BMAP and its draft policies which direct the 
assessment to be carried out in accordance with prevailing regional policy.    
 
Residential Extensions and Alterations.  
 

33. PPS 7 (Addendum 1) - Residential extensions and alterations sets out the 
planning policy for achieving quality in relation to proposals for residential 
extensions and alterations.  
 

34. Policy EXT 1 – Residential Extensions and Alterations outlines that planning 
permission will be granted for a proposal to extend or alter a residential 
property where all of the following criteria are met:  
 
(a) the scale, massing, design and external materials of the proposal are 

sympathetic with the built form and appearance of the existing property 
and will not detract from the appearance and character of the surrounding 
area;  

(b)  the proposal does not unduly affect the privacy or amenity of neighbouring 
residents;  

(c)  the proposal will not cause the unacceptable loss of, or damage to, trees 
or other landscape features which contribute significantly to local 
environmental quality; and  
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(d)  sufficient space remains within the curtilage of the property for 
recreational and domestic purposes including the parking and 
manoeuvring of vehicles. 

 
35. Annex A of the Addendum provides detailed guidance for considering 

proposals for residential extensions and alterations specific to proposals in rural 
locations at A24 and for ancillary accommodation A49.   
 

36. Paragraph 2.8 of the justification and amplification to Policy EXT 1 
acknowledges that there may be occasions when people wish to provide 
ancillary accommodation to provide additional living space for elderly relatives 
or to meet a variety of other personal and domestic circumstances. 
 

37. It advises at paragraph 2.9 that to be ancillary, accommodation must be 
subordinate to the main dwelling and its function supplementary to the use of 
the existing residence. Such additional accommodation should normally be 
attached to the existing property and be internally accessible from it, although a 
separate doorway access will also be acceptable. 
 

38. It advises at paragraph 2.10 that where an extension to the existing house is 
not practicable and it is proposed to convert and extend an existing outbuilding, 
planning permission will normally depend on the development providing a 
modest scale of accommodation. The purpose of this is to ensure the use of the 
building as part of the main dwelling. 
  

39. It also advises that the construction of a separate building, as self-contained 
accommodation, within the curtilage of an existing dwelling house will not be 
acceptable, unless a separate dwelling would be granted permission in its own 
right.  
 

40. Other proposals for ancillary residential use which are clearly incidental to the 
enjoyment of the property, such as a garden room or a gazebo, will be treated 
on their merits within the terms of the policy. 
 

41. In all cases the planning authorities need to be satisfied that the proposed 
accommodation will remain ancillary to the main residential property and careful 
consideration must be given to the impact of proposals on neighbouring 
dwellings.  
 

42. Where permission is granted it will be subject to a condition that the extension 
will only be used for ancillary residential purposes in connection with the main 
dwelling, and not as a separate unit of accommodation. 

 

Annex A – Guidance for Residential Extensions and Alterations  
 

43. Paragraph A49 of Annex A refers to extensions and alterations to provide for 
ancillary Uses. 
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44. It states that an extension or alteration to a residential property to provide an 
ancillary use, such as additional living accommodation for elderly or dependent 
relatives should be designed to demonstrate dependency on the existing 
residential property.   

 
45. It advises that proposals of this nature should be designed in such a manner 

as to easily enable the extension to be later used as an integral part of the 
main residential property and that ancillary uses should provide limited 
accommodation and shared facilities (i.e. kitchens should be physically 
linked internally to the host property). 

 
46. The guidance states (my emphasis) that ancillary uses that could practically 

and viability operate on their own will not be acceptable. 
 
47. Within this context, it is advised that the proposed development will not be 

physically linked to the main dwelling or designed in a manner that it could be 
later used as an integral part of the main residential property.     
 

48. The present use as ancillary accommodation is all within the fabric of the 
existing garage and the openings for the double garage could be reinstated 
with relatively few works in the future.   This is not the case with the proposed 
alterations to the ground floor and the construction of a new roof over.   

 
49. The current arrangements provide a modest level of ancillary accommodation 

and it is not demonstrated why an extension to the main dwelling could not 
meet the changing needs of the family as the policy directs (my emphasis). 

 
50. The agent has advised that two parents live in the large host dwelling and that 

the intention is for their daughter, her husband and young child to continue to 
live in the ancillary accommodation.  
 

51. The reason for the extension to provide the ancillary accommodation is to cater 
for a growing family. There has been no case of dependency provided to 
demonstrate the relationship between daughter and parents which would be 
expected for the scale of accommodation proposed. 
 

52. The proposed alterations increase the floor area to approximately 140 square 
metres over two floors which is the average size of a conventional three 
bedroom dwelling house.    
 

53. The building has the appearance of a dwelling with front door and porch 
centrally opening into the property.  It is wholly self-contained and has no 
physical dependency on the host dwelling and the scale of accommodation 
proposed could not be described as modest.   

   
54. It has not been demonstrated that the building is designed as additional living 

accommodation for elderly or dependent relatives with a level of dependency 
on the existing residential property as there is no clear physical level of 
dependence of the host dwelling.   It is suggested that there are shared 
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services such as water and electricity but there are no shared facilities.    The 
Oxford English Dictionary meaning of ‘facilities’ being  
 
[plural] buildings, services, equipment, etc. that are provided for a particular 
purpose sport/leisure facilities, conference facilities, shopping/banking/ 
cooking facilities. 
   

55. There is no reasonable control to ensure that these services would continue to 
be shared in the future.    
 

56. Whilst a condition restricting the use of the building so that it remains ancillary 
to the main dwelling within the site is suggested in the justification and 
amplification of the policy, it is considered that this would not overcome 
concerns regarding the scale of development proposed relative to the policy 
tests.   

 
57. In Gravesham BC v SoS & O’Brien [1982], it was confirmed that an annex will 

become a single dwelling house where it is self-contained and all the necessary 
facilities are provided that has resulted in the creation of a separate planning 
unit.  

 
58. In Uttlesford District Council v SoS for the Environment and another [1991] the 

identification of a separate planning unit is a question of fact to be decided on 
the evidence.  
 

59. Whilst this particular case related to the conversion of an integral garage to 
ancillary accommodation, it commented that the proper ‘test’ for a separate 
planning unit was that of single family occupation. 
 

60. The alterations and extension proposed by the applicant (to a modest building 
currently comprising a modest scale of accommodation) would create a building 
that is capable of occupation as a single unit of accommodation designed to the 
mass, scale and proportions of a single dwelling house.    

 
61. Approval of a single unit of accommodation as ancillary accommodation of this 

scale is likely to set an unwelcome precedent for this type of development to be 
repeated. 
 

62. The criteria of EXT 1 are not engaged as the proposal does not meet the 
meaning and understanding of a residential extension as set out in the relating 
justification and amplification of the policy and the guidance set out at Annex A 
of the PPS.  
 

Sustainable Development in the Countryside.  
 

63. PPS 21 – Sustainable Development in the Countryside sets out the planning 
policies for development in the countryside. 

 
64. Policy CTY 1 - Development in the Countryside makes provision for a range of 

different types of development which in principle are considered to be 
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acceptable in the countryside and that will contribute to the aims of sustainable 
development. 
 

65. Acceptable categories of residential development within the countryside are as 
follows: 
 a dwelling sited within an existing cluster of buildings 
 a replacement dwelling 
 a dwelling based on special personal or domestic circumstances 
 a dwelling to meet the essential needs of a non-agricultural business 

enterprise 
 the development of a small gap site within an otherwise substantial and 

continuously built up frontage 
 a dwelling on a farm 
 the conversion of a non-residential building to a dwelling(s) 
 the conversion of a listed building to residential accommodation 
 an extension to a dwelling house where this is in accordance with the 

Addendum to PPS 7; 
   

66. Whilst the policy provides for an extension to a dwelling house where this is in 
accordance with the Addendum to PPS 7, it is considered that the proposed 
development would provide a separate dwelling within the site as opposed to 
ancillary accommodation for the reasons set out above.   
 

67. As such, it is required to fall within a category of residential development which 
is deemed to be acceptable within the countryside. 
 

68. Such a separate unit of accommodation within the countryside is not one that 
falls within the identified categories of residential development referred to in 
policy CTY 1. 
 

Access, Movement and Parking 
 

69. PPS 3 Access, Movement and Parking sets out policies to ensure that any 
development does not create a traffic hazard. 

 
70. The P1 form indicates that there will be no new access nor alteration to an 

existing access to a public road. 
 

71. DFI Roads have been consulted and have offered no objections subject to 
standard informatives.  
 

 Planning Appeals Commission 
  

72. A number of similar forms of development have been tested at appeal and are 
used to inform the assessment of this proposal.   Details of these appeals are 
included for information and ease of reference. 
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73. Example A – In a planning appeal (2017/A0044) for a partial conversion of an 
existing garage to ancillary accommodation at 14 Sandy Brae, Kilkeel the 
commission found the prominent alterations would amplify the buildings 
appearance of a residential dwelling to the extent that it would cause it to 
compete with the existing dwelling rather than appear as sympathetic to it.  

 
74. The commissioner concluded that the proposal conflicted with policy EXT1 and 

CTY1. 
 
75. Example B – In a planning appeal (2017/A0075) for the retention of a dwelling 

and granny flat for  ancillary accommodation at 22 Newry Road, Hilltown 
the commissioner acknowledged in their report that although the scale and 
massing are subsidiary to the adjoining dwelling, when nearing the site it is 
clear the ‘granny flat’ is a sizable separate building.  

 
76. The commissioner went on to comment that  

 
‘this element of the proposal is at odds with Annex A of the Addendum. 
Paragraph A49 of Annex A requires that an extension to a residential property 
to provide an ancillary use such as additional accommodation for elderly or 
dependent relatives should be designed to demonstrate dependency on the 
existing residential property. The appellant lives in the “granny flat”, which has 
an open-plan kitchen/dining/ living area with a bedroom, bathroom, porch and 
utility room downstairs. Upstairs is a “guest” bedroom and bathroom. It shares 
an access, curtilage, turning/parking area, garden/amenity space and septic 
tank with the dwelling that is occupied by his daughter, son-in-law and their 
family. At their nearest point, the buildings are approximately 7m apart and 
there is no physical boundary or demarcation between them. Nevertheless, the 
“granny flat” has not been designed in such a manner as to easily enable it to 
be later used as an integral part of the main residential property. It does not 
provide limited accommodation, shared facilities, for example kitchens, and is 
not physically linked internally to the host property. It could practically and 
viably operate on its own. Contrary to the Justification & Amplification text to 
Policy EXT 1 (paragraph 2.9), the accommodation provided by the “granny flat” 
is physically separate to the main dwelling and is not subordinate to it. Whilst 
Mr Kelly may take most meals, watch television and spend time with his family 
in the main house, the function of the “granny flat” is not supplementary to the 
use of the his family’s dwelling’. 
 

77. It is noted that even with medical conditions cited in relation to 2017/A0044, 
that this level of accommodation of a person and their family was too much to 
compete with the main dwelling which is also a consideration in this case. 
 

78. Regarding the second appeal 2017/A0075, the separate building with complete 
facilities for living was also found to be a separate unit in its own right and not a 
supplementary function to the host dwelling as with this case.  

 
79. Whilst it is acknowledged that each application is determined on its own merits, 

in this instance there is sufficient comparative evidence to support that this 
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application falls short of the expectations of ancillary accommodation set out in 
Annex A for the reasons outlined above. 
 
 

Conclusions 

 
80. The application is presented with a recommendation to refuse as the proposal 

is contrary to the SPPS, PPS21 and the first addendum to PPS7 in that it is 
considered that the proposal does not provide a modest scale of 
accommodation or demonstrate dependency on the main dwelling within the 
site and that it could practically and viably operate as a separate residential unit 
in its own right.   

81. It has not been demonstrated that the required ancillary accommodation cannot 
be provided via an extension to the existing/main dwelling within the site.  

 
 

Recommendation 

 

82. It is recommended that planning permission is refused.   
 

Refusal Reasons 

 

83. The following refusal reasons are recommended: 
 
 The proposal is contrary to the SPPS and Policy CTY1 of Planning Policy 

Statement 21, Sustainable Development in the Countryside in that there 
are no overriding reasons why this development is essential in this rural 
location and could not be located within a settlement. 

 
 The proposal is considered to be contrary to Policy EXT 1 Annex A of the 

Addendum to Planning Policy Statement 7 - Residential Extensions and 
Alterations in that the development does not provide a modest scale of 
accommodation, does not demonstrate dependency on the main dwelling 
within the site and could practically and viably operate on its own. 

 
 The proposal is considered to be contrary to the SPPS and Policy EXT 1 of 

the Addendum to Planning Policy Statement 7 - Residential Extensions and 
Alterations in that it has not been demonstrated that the required ancillary 
accommodation cannot be provided via an extension to the existing/main 
dwelling within the site. 
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

7 October 2019 

Committee Interest Local Application (Exceptions Apply) 

Application Reference LA05/2019/0337/F 

Date of Application 21 March 2019 

District Electoral Area Castlereagh South 

Proposal Description This Section 54 application seeks to vary pre-
commencement conditions 5, 6 and 7 of outline 
planning permission Y/1996/0281/O for a mixed 
residential housing development and pre-
commencement conditions 2 and 6 of the 
associated reserved matters application 
Y/2009/0463/RM for the erection of 13 detached 
dwellings. These conditions relate to road 
improvements and access development. 
Amending the specified conditions would allow the 
applicant to commence development of foundations 
only, relating to 1 no. dwelling, prior to carrying out 
the road improvements and access development 
required under the aforementioned planning 
conditions, prior to the expiration of the reserved 
matters application on the 12th April 2020. 
 

Location Lands to the north of and including 366 Saintfield 
Road, Carryduff,  BT8 7SJ 

Representations One 

Case Officer Maire Claire O Neill 

Recommendation APPROVAL 

 

Summary of Recommendation 

 
1. This is a local application.   
 

APPENDIX 6HoS 
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2. The application is presented to the Planning Committee in accordance with the 
Scheme of Delegation as an exception because a legal agreement is required. 

 
3. The application is presented to the Planning Committee with a recommendation 

to approve as it is considered that amending the conditions to allow one 
dwelling to be commenced prior to carrying out improvements to the Saintfield 
Road at the junction with Knockbracken Road and Knockbracken Health care 
Centre Road will not result in a road safety or adverse traffic impact.   

 
 
4. As there is a previous Article 40 agreement attached to the site it is considered 

that a new section 76 agreement is required to ensure that the covenant which 
sought to secure , alterations to the signalisation of the Knockbracken Health 
Care Park junction are still carried out prior to any development other than the 
first dwelling taking place.  

 

Description of Site and Surroundings 

 

5. The proposed site is located to the east of Saintfield Road, Carryduff and is in 
part comprised of agricultural land and part vacant brownfield land which was 
previously used to as a dwelling house.   

6.  
7. The proposed site is bounded on all sides by a two metre high wall, wooden 

post fence and mature trees and hedgerow.   
 
8. Adjoining the south eastern corner of the site are a number of residential 

properties located along the Knockbracken Road.  On the opposite side of the 
Knockbracken Road further south are a number of dwellings at Brackenwood 
Drive.  On the opposite side of the Saintfield Road is the Knockbracken 
Healthcare Park and Old Saintfield Road.  To the north of the site is housing 
zoning MCH 03/10, this land was previously a garden centre. 

 
9. The topography of the site slopes slightly upwards in an easterly direction from 

the Saintfield Road. 
 

Proposed Development 

 

10. This Section 54 application seeks to vary pre-commencement conditions 5, 6 
and 7 of outline planning permission Y/1996/0281/O for a mixed residential 
housing development and pre-commencement conditions 2 and 6 of the 
associated reserved matters application Y/2009/0463/RM for the erection of 13 
detached dwellings.  
 

11. These conditions relate to the forming of an access from the site onto the 
Knockbracken Road and improvements to the associated road junction 
adjacent to the site. 
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Relevant Planning History 

 

12. The relevant planning history includes the following  
 

Application 
Reference 

Description of Proposal Decision 

Y1996/0281/O Mixed residential development. 10.01.2007 

Y/2009/0463/RM Erection of residential development of 13 
detached dwellings, access road and 
associated site works  
 

12.04.2018 

 

Planning Policy Context 

 

13. The relevant planning policy context which relates to the application is as 
follows: 
 
 Local Development Plan  
 Strategic Planning Policy Statement (SPPS) 
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking 

 

Consultations 

 
14. Given the nature of the application the following consultation was required.   

 

Consultee Response 
DfI Roads No objections subject to conditions and informatives 

 

Representations 

 
15. One letter of representation in opposition to the application has been submitted 

in respect of the proposal.   The following issues have been raised: 
 
 Access to the site from Knockbracken Road 
 Location of the dwelling having foundations poured. 
 Impact on wildlife. 
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Consideration and Assessment 

 
16. The main issues to consider in the determination of this planning application 

are:  
 Local Development Plan  
 Principle of Development 
 Planning History 
 Consideration of conditions 
 Legal agreement 

 

Local Development Plan. 

17. Section 6(4) of the Planning Act (Northern Ireland) 2011 requires that in making 
a determination on planning applications regard must be had to the 
requirements of the local development plan and that determination must be in 
accordance with the plan unless material considerations indicate otherwise. 
 

18. On the 18 May 2017, the Court of Appeal ruled that the purportedly adopted 
Belfast Metropolitan Area Plan 2015 had in its entirety not been lawfully 
adopted. 
 

19. As a consequence of this decision, the Belfast Urban Area Plan 2001 (BUAP) is 
the statutory development plan for the area, however draft BMAP remains a 
material consideration.  

 
20. In both the BUAP and BMAP, the application site is identified as being located 

within the development limits of Castlereagh. Within draft BMAP the site has 
been designated as a committed housing site MCH 03/11.   
 

Principle of development 
 

21. The Strategic Planning Policy Statement (SPPS), published in September 
2015, indicates that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

22. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS. 
 

23. In practice this means that development which accords with an up-to-date 
development plan should be approved and proposed development that conflicts 
with an up-to-date development plan should be refused, unless other material 
considerations indicate otherwise. 

 
24. The SPPS indicates that planning authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the 



5 
 

development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance. 

 
25. Paragraph 6.65 states that the aim of the SPPS with regard to the countryside 

is to manage development in a manner which strikes a balance between 
protection of the environment from inappropriate development, while supporting 
and sustaining rural communities consistent with the RDS.    

 
26. Paragraph 6.70 states that all development in the countryside must integrate 

into its setting, respect rural character, and be appropriately designed. 
 

27. Paragraph 1.2 of the SPPS states that where the SPPS is silent or less 
prescriptive on a particular planning policy matter than retained policies this 
should not be judged to lessen the weight to be afforded by the retained policy.  
Policy tests associated with PPS 21 are therefore relevant to the assessment of 
this application. 

 
28. The principle of development has been established through earlier permissions 

and its merits cannot be revisited through this section 54 application. The 
planning history is therefore an important material consideration to be weighed 
in the assessment. 

 
29. As there is no distinguishable difference in the local plan context, significant 

weight is attached to draft BMAP and its draft policies which direct the 
assessment is carried out against prevailing policy test with particular attention 
given to the specific request to vary roads related conditions. 

 

Planning History 
 

30. The application site benefits from an extant planning permission for a 
residential development (Y/1996/0281/O) for 13 dwellings and the associated 
approval of reserved matters (Y/2009/0463/RM).   
 

31. A legal agreement (Article 40) was also associated with the outline planning 
permission. 
 

32. The MCH 03/11 housing zoning within which this application site is located, 
also has a number of other planning approvals for housing developments some 
of which are the subject to Article 40 agreements. 
 

33. The planning history is an important material consideration to be weighed in the 
assessment and given significant material weight as the applicant seeks to vary 
the conditions which control the extent of works that can be carried out before 
the scheme of roadworks are completed. 
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Consideration of Section 54 Application 
 

34. Planning Permission for development may be granted by a planning authority 
either unconditionally or subject to such conditions as the authority thinks fit.  
However, following the grant of planning permission, an applicant may wish to 
undertake a development without complying with conditions attached to a 
planning permission.   
 

35. It is proposed to vary the following pre-commencement conditions associated 
with  application Y/1996/0281/O approved on 10 January 2007: 
 
 Condition 5 - The Private Streets (Northern Ireland) Order 1980 as 

amended by the Private Streets (Amendment) (Northern Ireland) Order 
1992. No Part of the development hereby permitted shall be commenced 
until the works necessary for the improvement of a public road have been 
completed in accordance with details submitted to and approved by the 
Department as indicated generally on Drawing No. CK15. The 
Department may attach to any determination a requirement under Article 
3(4A) of the above Order that such works shall be carried out in 
accordance with an agreement under Article 3 (4C). 

 
 Condition 6 - No part of the development hereby approved shall be 

commenced until a detailed design of the road works, including 
signalization, as generally indicated on Drawing No. CK 15 has been fully 
completed in accordance with details to be submitted to, and approved by 
the Department at Reserved Matters stage. 

 
 Condition 7 – No part of the development hereby permitted shall be 

commenced until the road works referred to in Condition 6 above have 
been completed to the satisfaction of the Department. 

 
36. The reason for these conditions was to ensure that the road works considered 

necessary to provide a proper, safe and convenient means of access to the 
development were carried out. 
 

37. The proposed changes are as follows: 
 

 Condition 5 - The Private Streets (Northern Ireland) Order 1980 as 
amended by the Private Streets (Amendment) (Northern Ireland) Order 
1992. The laying of foundations of one dwelling unit hereby permitted, and 
as highlighted in yellow on drawing 14-142-AlOa site layout date stamped 
21/03/2019, is the maximum development allowed in advance of works 
necessary for the improvement of the public road being completed In 
accordance with details submitted to and approved by the Department as 
indicated generally on Drawing No. CK15. The Department may attach to 
any determination a requirement under Article 3(4A) of the above Order 
that such works shall be carried out in accordance with an agreement 
under Article 3 (4C). 
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 Condition 6 - The laying of foundations of one dwelling unit hereby 
permitted, and as highlighted in yellow on drawing 14-142-A20a site 
layout date stamped 21/03/2019, is the maximum development that Is 
allowed prior to a detailed design of the road works, including 
signalization, as generally Indicated on Drawing No. CK 15, has been fully 
completed In accordance with details to be submitted to, and approved by 
the Department at Reserved Matters stage. 

 
 Condition 7 - The laying of foundations of one dwelling unit hereby 

permitted, and as highlighted in yellow on drawing 14-142-A20a site 
layout date stamped 21/03/2019, is the maximum development that is 
allowed prior to the completion of the road works referred to in Condition 6 
above having been fully completed to the satisfaction of the Department. 

 
38. It is also proposed to vary the following t pre-commencement conditions 

associated with the approval of reserved matters Y/2009/0463/RM dated 13 
April 2018: 

 
 Condition 2 - The vehicular access, including visibility splays and any 

forward sight distance, shall be provided in accordance with Drawing No. 
14-142-A20a bearing the Planning date stamp 10th May 2016, prior to the 
commencement of any other development hereby permitted. The area 
within the visibility splays and any forward sight line shall be cleared to 
provide a level surface no higher than 250mm above the level of the 
adjoining carriageway and such splays shall be retained and kept clear 
thereafter. 
 

 Condition 6 - The Private Streets (Northern Ireland) Order 1980 as 
amended by the Private Streets (Amendment) (Northern Ireland) Order 
1992. No other development hereby permitted, shall be 
(commenced/occupied), until the road Improvements have been 
completed in accordance with details submitted to and approved by the 
Department [as indicated generally on Drawing No.14- 142·A30a bearing 
the Planning date stamp 10th May 2016]. The Department may attach to 
any determination a requirement under Article 3(4A) of the Order that 
such works shall be carried out in accordance with an agreement under 
article 3 (4C). 

 
39. As before, the reason for including these conditions on the reserved matters 

decision was to ensure he road works considered necessary to provide a 
proper, safe and convenient means of access to the development were carried 
out. 
 

40. The proposed changes are as follows: 
 

 Condition 2 - The laying of foundations of one dwelling unit hereby 
permitted, and as highlighted in yellow drawing 14-142-A20a site layout 
date stamped 21/03/2019, is the maximum development that is allowed 
prior to construction of the vehicular access, including visibility splays and 
any forward sight distance as indicated on Drawing No. 14-142-A20a 
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bearing the Planning date stamp 10th May 2016, and no other 
development hereby permitted shall be begun before the completion of 
works to provide the aforementioned vehicular access, visibility splays 
and forward sight distance. The area within the visibility splays and any 
forward sight line shall be cleared to provide a level surface no higher 
than 250mm above the level of the adjoining carriageway and such splays 
shall be retained and kept clear thereafter. 
 

 Condition 6 - The Private Streets (Northern Ireland) Order 1980 as 
amended by the Private Streets (Amendment) (Northern Ireland} Order 
1992. No other development hereby permitted, other than the laying of 
foundations of one dwelling unit hereby permitted, and as highlighted in 
yellow drawing 14-142-A20a site layout date stamped 23/03/2019, shall 
be commenced, until the road improvements have been completed in 
accordance with details submitted to and approved by the 
Department   [as Indicated generally on Drawing No.14-142-A30a bearing 
the Planning date stamp 10 May 2016}. The Department may attach to 
any determination a requirement under Article 3(4A} of the Order that 
such works shall be carried out in accordance with an agreement under 
article 3 (4C). 

 
41. The reserved matters approval is due to expire on 12 April 2020 and the 

supporting statement submitted with the application indicates that it is the 
applicant’s intention to carry out the development prior to this date. 
 

42. The amendment will allow the applicant to commence development of the first 
dwelling prior to the carrying out of the road improvements and access 
requirements specified in the outline permission and approval of reserved 
matters. 

 
43. The works proposed are limited to the part of the site highlighted yellow on the 

submitted site layout plan.  The dwelling identified has been chosen for ease of 
access.  

 
44. DfI Roads has considered the detail of the proposed amended conditions and 

offered no objection.  They did however recommend a slight modification to the 
wording offered.  The modifications offered (detail of which is captured below) 
are considered to be acceptable. 

 
45. It is however noteworthy that both the outline and reserved matters decisions 

also included conditions which require a programme of archaeological works to 
be implemented in accordance with a scheme and programme prepared by a 
qualified archaeologist and approved by the Council.   

 
46. These will carry through into the new decision and the developer will still be 

required to discharge these conditions within the remaining time (April 2020) 
before any works associated with the pouring of foundations in respect of the 
dwelling at number 11 is carried out. 
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Legal Agreement 
 

47. A planning agreement is a legally binding agreement between a planning 
authority and a person with an estate in land (landowner/developer). 
 

48. Article 40 of the Planning (Northern Ireland) Order 1991 enabled the 
Department (as planning authority) to enter into planning agreements for the 
purposes of facilitating, or restricting the development or use of land in a 
specified way, requiring specified operations or activities to be carried out in, 
on, under or over the land; and/or requiring the land to be used in a specified 
way for a period of time as may be specified. 

 
49. In progressing planning application Y/1996/0281/O to a decision, the 

Department considered it prudent to enter into an agreement with Merit 
Investment and Properties Limited to ensure the delivery of specific road works 
and alterations. 
 

50. The agreement indicates at paragraph 6.1 that the developer agreed to carry 
out and complete the alterations and signalization of the Knockbracken Health 
Care Park junction as indicated on Drawing No CK 15 prior to the 
commencement of development, in accordance with a specification submitted 
to and approved by the Department. 
 

51. The developer also agreed not to commence the Development until the works 
specified within the context of the clause at paragraph 6.1 were completed to 
the reasonable satisfaction of the Department.  
 

52.  As the variation of the conditions gives rise to a new decision notice which the 
current Article 40 agreement is linked, it is considered that the obligations 
contained in the Article 40 agreement must be fixed to the new section 54 
permission. 
 

53. The Article 40 agreement more than 5 years old and therefore subject to 
modification as if it had been made under section 76 of the Planning Act in 
accordance with the transitional arrangements and Planning (Modification and 
Discharge of Planning Agreements) Regulations (Northern Ireland) Order 1991.   

 
54. There will however be some reworking required and as such, it is considered 

more straight forward to prepare a brand new section 76 agreement entirely to 
capture the amended planning permission (and thus the amended conditions). 
 

55. A new agreement is required to ensure the road construction and alteration 
works at the Knockbracken Health Care junction are delivered. 

 

Consideration of Representation 

 

56. One letter of representation was received in respect of this application.  The 
representation sought clarification on a number of issues. 
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Access to the site from Knockbracken Road 
 

57. Information submitted by the Agent advises that four vehicles will access the 
site for a maximum of two days to carry out the minimal works required to lay 
foundations to one dwelling. 
 

58. It also advises that vehicles can access the site from the existing laneway into 
the field next to 2 Knockbracken Road or from the Right of Way between 18 
and 20 Knockbracken Road, so there will be no access onto the Saintfield 
Road and that the impact of such construction works on the road network and 
road safety will therefore be minimal. 
 

59. DfI Roads have been consulted with the application and have no objection to 
the accessing arrangements.   
 

Location of the dwelling having foundations poured 
 

60. A representation sought clarification on the location of the dwelling identified to 
have foundations poured.    
 

61. Information submitted by the Agent indicates that the works proposed are 
limited to the laying of part of foundations relating to one single dwelling, as 
highlighted yellow on the submitted site layout plan.  It has been chosen for 
ease of construction. 
 

Impact on Wildlife  

62. This application seeks to vary a number of roads related conditions to allow 
foundations for one dwelling to be poured.   
 

63. In considering an application made under section 54, a planning authority must 
consider only the questions of the conditions subject to which planning 
permission should be granted. 
 

64. The principle of development including any potential impacts on wildlife were 
assessed as part of the initial outline and associated reserved matters 
application. 

 

Conclusions 

 

65. The application is presented to the Planning Committee with a recommendation 
to approve as it is considered that amending the conditions to allow one 
dwelling to be commenced prior to carrying out improvements to the Saintfield 
Road at the junction with Knockbracken Road and Knockbracken Health Care 
Centre will not result in a road safety or adverse traffic impact.   
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66. As there is a previous Article 40 agreement attached to the site it is considered 
that a new section 76 agreement is required to ensure that the covenant which 
sought to secure , alterations to the signalisation of the Knockbracken Health 
Care Park junction are still carried out prior to any development other than the 
first dwelling taking place.  

 

Recommendations 

 

67. It is recommended that planning permission is approved and that the wording of 
conditions is delegated to officers.  
 

Conditions 

 
68. The following conditions are recommended: 

 
 This permission expires in line with the time limits associated with the 

outline and reserved matters permission.  Expiration date is 12 April 2020. 
Reason:  Time limit 
 

 The development hereby approved shall be limited to a maximum of 13 
dwellings. 
Reason:  To accord with the recommendation of the Planning Appeals 
Commission. 

 

 The laying of foundations for one dwelling unit hereby permitted, as 
highlighted in yellow on drawing  No. 14-142-A20a ‘Housing Road Layout’ 
bearing the Planning Office date stamp 21 March 2019 is the maximum 
development allowed prior to the construction of the vehicular access, 
including visibility splays and any forward sight distance as indicated on 
drawing No. 14-142-A20a bearing the Planning date stamp 10th May 
2016, and no other development hereby permitted shall be commenced 
before the completion of works to provide the aforementioned vehicular 
access.   The area within the visibility splays and any forward sight line 
shall be cleared to provide a level surface no higher than 250mm above 
the level of the adjoining carriageway and such splays shall be retained 
and kept clear thereafter. 
Reason: To ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 
 

 The access gradients to the dwellings hereby permitted shall not exceed 
8% (1 in 12.5) over the first 5 m outside the road boundary.  Where the 
vehicular access crosses footway, the access gradient shall be between 
4% (1 in 25) maximum and 2.5% (1 in 40) minimum and shall be formed 
so that there is no abrupt change of slop along the footway. 
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Reason:  To ensure here is a satisfactory means of access in the 
interests of road safety and the convenience of road users. 
 

 Any existing street furniture or landscaping obscuring or located within the 
proposed carriageway, visibility splays or access shall, after obtaining 
permission from the appropriate authority, be removed, relocated or 
adjusted at the applicant’s expense. 
Reason:  In the interest of road safety and the convenience of road users. 
 

 The Private Streets (Northern Ireland) Order 1980 
The development shall be in accordance with the requirements of the 
Departments Design Guide ‘Creating Places’ and, for the purpose of 
adopting private streets as public roads, the Department shall determine 
the width, position and arrangement of the streets associated with the 
development and the land to be regarded as comprised in those streets. 
Reason:  To ensure there is a safe and convenience road system within 
the development and to comply with the provisions of the Private Streets 
(Northern Ireland) Order 1980. 
  
 

 The Private Streets (Northern Ireland) Order 1980 as amended by the 
Private Streets (Amendment) (Northern Ireland) Order 1992. The 
Department hereby determines that the width, position and arrangement 
of the streets, and the land to be regarded as being comprised in the 
streets, shall be as indicated on Drawing No. 14-142-A20a bearing the 
Planning date stamp 10 May 2016. 
Reason:  To ensure there is a safe and convenient road system within the 
development and to comply with the provisions of the Private Streets 
(Northern Ireland) Order 1980. 
 
 

 The Private Streets (Northern Ireland) Order 1980 as amended by the 
Private Streets (Amendment) (Northern Ireland) Order 1992. 

 
No other development hereby permitted, other than the laying of 
foundations for one dwelling unit hereby permitted, as highlighted in 
yellow on drawing No. 14-142-A20a ‘Housing Road Layout’ bearing the 
Planning Office date stamp 21 March 2019 shall be (commenced), until 
the road improvements have been completed in accordance with details 
submitted to and approved by the Department [as indicated generally on 
Drawing No.14-142-A30a bearing the Planning date stamp 10th May 
2016]. The Department may attach to any determination a requirement 
under Article 3(4A) of the above Order that such works shall be carried 
out in accordance with an agreement under article 3 (4C). 
Reason:  To ensure that the road works considered necessary to provide 
a proper, safe and convenient means of access to the development are 
carried out. 
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 No part of the development hereby approved shall be commenced until a 

detailed design of the road works, including signalisation, as generally 
indicated on Drawing Number CK15 has been fully completed in 
accordance with details to be submitted to, and approved by the Council 
at Reserved Matters stage. 
Reason:  To ensure the road works considered necessary to provide a 
proper, safe and convenience access to the site are carried out prior to 
the commencement of the development. 
 

 No part of the development hereby permitted shall be commenced until 
the road works referred to in the condition above [insert number] have 
been fully completed to the satisfaction of the Council. 
Reason:  To ensure the road works considered necessary to provide a 
proper, safe and convenient access to the site are carried out prior to the 
commencement of the development. 
 

 No dwelling shall be occupied until that part of the service road which 
provides access to it has been constructed to base course; the final 
wearing course shall be applied on the completion of the development. 
Reason:  To ensure the orderly development of the site and the road 
works necessary to provide satisfactory access to each dwelling. 
 

 Notwithstanding the provision of the Planning (General Development 
Procedure) Order (Northern Ireland) 2015, no buildings, walls or fences 
shall be erected, nor hedges, nor formal rows of trees grown in 
(verges/service strips) determined for adoption. 
Reason:  To ensure adequate visibility in the interest of road safety and 
the convenience of road users and to prevent damage or obstruction to 
services. 
 

 No dwelling shall be occupied until hard surfaced areas have been 
constructed in accordance with approved Drawing No 24 bearing Planning 
date stamp 10 May 2016 to provide adequate facilities for parking and 
circulating within the site.  No part of these hard surfaced areas shall be 
used for any purpose at any time other than for the parking and 
movement of vehicles. 
Reason:  To ensure that adequate provision has been made for parking. 
 

 The existing natural screenings of this site shall be retained. 
Reason:  To ensure the provision, establishment and maintenance of 
screening to the site. 
 

 All hard and soft landscaping works shall be managed and maintained in 
accordance with the approved Planting Plan drawing 25 date stamped 
received 20 June 2016 and the Landscaped Management/Maintenance 
Plan date stamped 20 June 2016.  The works shall be carried out during 
the first available planting season after the occupation of the dwellings 
hereby approved.  Trees or shrubs dying, removed or becoming seriously 
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damaged within five years of being planted shall be replaced in the next 
planting season with others of a similar size and species unless the 
Council gives written consent to any variation. 
Reason:  In the interest of visual amenity and to ensure the provision, 
establishment and maintenance of a high standard of landscape. 
 

 No trees shall be lopped, topped, felled or removed without the prior 
consent of the Council in writing unless to prevent danger to the public, 
when the Council should be notified in writing. 
Reason:  To ensure the continuity of amenity afforded by existing trees. 
 

 No retained tree shall be cut down, uprooted or destroyed or have its 
roots damaged within the crown spread, nor shall arboricultural work or 
tree surgery take place on any retained tree be topped, lopped or than in 
accordance with the approved plans and particulars, without the written 
approval of the Council.  Any approved arboricultural work or tree surgery 
shall be carried out in accordance with British Standards 3998, 1989.  
Recommendations for Tree Work. 
Reason:  To ensure the continuity of amenity afforded by existing trees. 
 

 If any retained tree is removed, uprooted or destroyed or dies within 3 
years from the date of the occupation of the building for its permitted use, 
another tree or trees shall be planted at the same place and (that/those) 
tree(s) shall be of such a size and species and shall be planted at such a 
time as may be specified by the Council. 
Reason:  To ensure the continuity of amenity afforded by existing trees. 

 
 The erection of fencing for the protection of any retained tree shall be 

undertaken in accordance with the approved plans and particulars before 
any equipment, machinery or materials are borough onto the site for the 
purposes of the development, and shall be maintained until all equipment, 
machinery and surplus materials have been removed from the site.  
Nothing shall be stored or placed in any area fenced in accordance with 
this condition and the ground levels within those areas shall not be 
altered, nor shall any excavation be made or any other works carried out, 
or fires lit without the written consent of the Council. 
Reason:  To ensure the continuity of amenity afforded by existing trees. 
 

 No site works of any nature or development shall take place until a 
programme of archaeological work has been implemented, in accordance 
with a written scheme and programme prepared by a qualified 
archaeologist, submitted by the applicant and approved by the Council.  
The programme should provide for the identification and evaluation of the 
archaeological remains within the site, for mitigation of the impacts of the 
development through excavation recording or by preservation of remains 
and for the preparation of an archaeological report. 
Reason:  To ensure that archaeological remains, which may exist within 
the application site are properly identified and recorded. 
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 No site works of any nature or development shall take place until 
arrangements have been made and agreed, in writing, with the Council for 
archaeological surveillance of top soil stripping and site preparation and 
for the recording of any archaeological remains which may be identified. 
Reason:  To ensure that archaeological remains, which may exist within 
the application site are properly identified and recorded. 
 

  



16 
 

Site Location Plan – LA05/2019/377/F 
 

 



Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

7 October 2019 

Committee Interest Local Application (Mandatory) 

Application Reference LA05/2018/0899/O 

Date of Application 28 August 2018 

District Electoral Area Downshire East 

Proposal Description Phase 2 of proposed residential development of 18 
houses with associated landscaping and access 
onto Drumbo Road (and also with separate access 
onto Back Road to facilitate two dwellings). 

Location 50 metres south of 4 Back Road, Drumbo 

Representations Thirty One letters of objection and Nineteen letters 
of support 

Case Officer Catherine Gray 

Recommendation REFUSAL 

 

Summary of Recommendation 

 
1. This application is categorised as a local application.   

 
2. It is presented to the Committee for determination in accordance with the 

Scheme of Delegation in that it relates to an application in a rural setting which 
consists of five or more dwellings.   
 

3. This application is presented to the Planning Committee with a 
recommendation to refuse as it is considered contrary to the requirements of 
the SPPS and Policy CTY 1 of PPS 21 in that there are no over-riding reasons 
why this development is essential in this rural location and could not be located 
in a settlement.  

 
4. The proposed development will is contrary to the SPPS and policies CTY 8, 13 

of PPS 21 in that it will result in the creation of ribbon development along Back 
Road and be a prominent feature in the landscape as the site is unable to 
provide a suitable degree of enclosure for the buildings to integrate into the 
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landscape without relying primarily on the use of new landscaping for 
integration.   

 
5. If permitted the proposal would be contrary to the SPPS and policies CTY 8 

and 14 of PPS 21 in that it would result in a sub-urban style build-up of 
development when viewed with existing buildings and that it would not respect 
the traditional pattern of development in the area.  It would also create a ribbon 
of development and result in a detrimental change to the rural character of the 
countryside at this location. 

 
6. It is considered that the development if approved be contrary to the SPPS and 

Policy CTY 15 as it would mar the distinction between the defined settlement 
limit of Drumbo and the surrounding countryside and would result in urban 
sprawl.  

 
7. The proposal is considered to be contrary to the requirements of policy ENV3 of 

draft BMAP in that the insertion of a suburban residential development into the 
open countryside of the form and scale proposed would detract from the 
environmental quality, integrity and rural character of the Local Landscape 
Policy Area (LLPA). 

 
8. It is also considered that the development is contrary to policy QD1 of PPS 7 in 

that it does not respect the surrounding rural context, and will result in 
unacceptable damage to the local character in terms of its density, layout, 
scale, height, form, proportions, massing, appearance and excessive hard 
surfaced areas. 

 

Description of Site and Surroundings  

 
 
9. The site is located south of 4 Back Road and is part of a large agricultural field.   

 
10. As you move across the site from west to east the land level rises and as you 

approach the Back Road the land level rises significantly.   
 

11. The eastern and western boundaries are defined by a mature hedgerow.  The 
southern boundary is undefined and the northern boundary abuts the boundary 
of a residential property (large two storey).  This northern boundary is defined 
partially by fencing and a retaining structure and some vegetation to its inside.   
 

12. An access is proposed from the Drumbo Road, through an area of land which is 
the subject of the phase one planning application (application 
LA05/2018/0903/O).  A further access is also proposed from the Back Road.  
This access will serve to serve two of the proposed dwellings with no 
connection through to the rest of the site.   
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Proposed Development 

 
13. Outline planning permission is sought for Phase two of a proposed residential 

development of 18 houses with associated landscaping and access onto 
Drumbo Road (and also with separate access onto Back Road to facilitate two 
dwellings). 
 

14. The proposal is described as the second phase of a larger development 
comprised of a total of 27 residential units and the boundary for planning 
application LA05/2018/0903/O which is for 9 dwellings. 

 

Relevant Planning History 

 

15. The following planning history associated with the site is set out in the table 
below. 
 

Application 
Reference 

Site Address Proposal Decision 
 

LA05/2016/0627/F 
 

50m West of 4 
Back Road, 
Drumbo. 

Proposed 2  
dwellings 

Permission 
Granted 
10/04/2017 

 
 

Planning Policy Context 

 

16. The relevant planning policy context which relates to the application is as 
follows: 

 
 Regional Development Strategy 2035 
 Lisburn Area Plan 2011  
 Draft Belfast Metropolitan Area Plan 2015 
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for 

Sustainable Development 
 Planning Policy Statement 2 (PPS 2) : Natural Heritage 
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking 
 Planning Policy Statement 6 (PPS 6): Planning, Archaeology and Built 

Heritage 
 Planning Policy Statement 7 (PPS 7): Quality Residential Environments 
 Planning Policy Statement 12 (PPS 12): Housing in Settlements 
 Planning Policy Statement 15 (PPS 15): Planning and Flood Risk 
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the 

Countryside 
 Creating Places 
 DCAN 8 
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Consultations 

 
17. The following consultations were carried out:   

Consultee Response 
DfI Roads  No objection subject to conditions  

LCCC Environmental Health No objection in principle 
NI Water 
 

Refers to standing advice. 

DAERA Water Management 
Unit 

Refers to standing advice. 

DAERA Natural Heritage 
and Conservation 

Content with the proposal. 

DoC Historic Environment 
Division: Historic Buildings 

Content  

DoC Historic Environment 
Division: Historic 
Monuments 

Content  

DfI Rivers Agency 
 

No objection 

 

Representations 

 
18. Thirty One letters of objection have been submitted in respect of the proposal. 

The following issues (summarised) have been raised:  
  
 Conflict with Local Area Plan 
 Local landscape policy area 
 De-value surrounding properties 
 Impact on Residential Amenity 
 Density of the development 
 Visual Impact 
 Poor design and layout  
 Ruin the character and uniqueness of the village 
 Precedent  
 Rural Character 
 Noise/ Light pollution 
 Impact on archaeology  
 Natural Heritage 
 Existing infrastructure 
 Neighbour notification 
 Road safety and impact of additional traffic  
 Crime and increased anti-social behaviour 
 Contrary to the SPPS and policies CTY 1, 2a, 14 and 15 of PPS 2 
 Contrary to the SPPS and policy BH3 of PPS 6. 
 Planning history  
 Loss of important Tree Preservation Order trees 
 Flooding  
 Poor community consultation 
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19. Nineteen letters of support have been submitted in respect of the proposal.  
The following points have been highlighted: 
 
 High quality development and would fit well into the village environment 
 Need for more housing in Drumbo – the housing need is real, young 

adults who have grown up in the village currently have no option but to 
locate to other settlements.   

 Should attract more young people to be able to stay in Drumbo 
 Bring economic benefits to the village. 
 More families coming to the village would be a good thing socially. 
 Proposal would blend into the village well. 
 The proposed entrance would have good visibility. 
  Where these houses are proposed there is planning permission for two 

houses and these proposals appear to be a more efficient use of the land.   
 The proposals respect the character of the area and are appropriate in 

terms of layout, scale, and proportions and massing.   
 In approving planning application LA05/2016/0627/F for two houses on 

the site, the planning committee noted that the site was suitable for 
development and that there was a clear housing need in the area.   

 Additional housing will help sustain the village community.  The village is 
in need of revitalisation, since the local shop and primary school has 
closed, this proposed development may aid its resurrection and see the 
reintroduction of more local businesses and services.   

 The existing approval for two houses is not an efficient use of the size of 
the site, in what is a village in need of an injection of new life. 

 The planning policy context that currently applies to Drumbo is unclear 
since BMAP was quashed by the High Court.   

 Believe that housing investment in Drumbo is inevitable at some stage 
and should be welcomed at this time.   

 The housing types appear to be attractive without being too large and 
would like to think these would be at a reasonable price and therefore an 
affordable option for more people.   

 The infrastructure is already in place, i.e. roads, community hall, church 
hall and schools not too far away.   

 Being minutes from Belfast and Lisburn will also support local businesses.   
   

 
Consideration and Assessment 

 
20. The main issues to consider in the determination of this planning application 

are: 
 Local Development Plan 
 Principle of Development 
 Planning History  
 Sustainable Development in the Countryside 

- Ribbon Development 
- Integration and Design of Buildings 
- Rural Character 
- The Setting of Settlements  

 Quality Residential Environments 
 Access, Movement and Parking 
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 Archaeology and Built Heritage 
 Natural Heritage 
 Flooding and Drainage 
 Other Material Considerations  

 

Local Development Plan 

21. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise.   
 

22. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety not been lawfully 
adopted. 
 

23. As a consequence of this decision, the Lisburn Area Plan (LAP) 2001 is the 
statutory development plan for the area, however, draft BMAP remains a 
material consideration.   
 

24. The application site is located within the countryside and adjacent to the 
Settlement of Drumbo in both the Lisburn Area Plan and draft BMAP.   

 
25. The development limit takes account of the role of the settlement in the 

settlement hierarchy. It takes account of the sensitive setting in the Area of 
High Scenic Value (AoHSV) and to protect the nucleated form.  The limit 
excludes important landscapes including Drumbo Glen to the north east of the 
settlement.  The settlement limit is also designated to protect the setting of 
Drumbo Presbyterian Church, and Drumbo Round Tower. 

 
26. Within draft BMAP the AoHSC designation from the Lisburn Area Plan is 

replaced by draft designation DO 04 Local Landscape Policy Area Drumbo.  
Policy associated with this designation states that those features, or the 
combination of features, that contribute to the environmental quality, integrity or 
character of this area are as follows:  

 
 Listed building and its surroundings – Drumbo Presbyterian Church. 
 Archaeological site and its surroundings – The church occupies the site of 

a medieval Parish Church, and an earlier Norman Monastery. 
 A round tower still survives, and is now a scheduled monument. 
 Locally significant buildings and their surroundings – The Manse and 

Rokeby Hall. 
 Area of local nature conservation interest – Watercourse and associated 

vegetation. 
 Area of local nature conservation interest – Important tree group near 

Drumbo Presbyterian Church.   
 

27. Given that the application site is identified in the open countryside beyond any 
defined settlement limit in both plans refer the reader to the regional policy.  
The following assessment draws on this context. 
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28. That said, the sensitive nature of the landscape setting is recognised in both 
development plans.  As the draft LLPA was not objected to at the Public Inquiry 
stage, significant material weight is attached to the designation and it is also 
weight in the assessment of this proposal.  

 
Principle of Development 
 

29. The Strategic Planning Policy Statement (SPPS) published in September 2015 
states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

30. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.   

 
31. The SPPS states that planning authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance.     

 
32. Strategic policy reinforces the importance of the plan led system.  It states that 

the Local Development Plan (LDP) process will play an important role for 
councils in identifying key features and assets in the countryside and balancing 
the needs of rural area and communities with the protection of the environment. 

 
33. Strategic Policy directs that until the council adopts its new Local Development 

Plan planning applications will continue to be assessed against the provisions 
of the Department of the Environment’s Development Plans and relevant 
Planning Policy Statements, which contain operational planning policies for the 
consideration of development proposals.   
 

34. Paragraph 6.70 states that all development in the countryside must integrate 
into its setting, respect rural character, and be appropriately designed.  
 

35. Paragraph 6.78 of the SPPS states that Supplementary planning guidance 
contained within Building on Traditions – A Sustainable Design Guide for the 
Northern Ireland Countryside must be taken into account in assessing all 
development proposals in the countryside. 

 
36. The application proposes the second phase of a proposed residential 

development of 18 houses with associated landscaping and access onto 
Drumbo Road (and also with separate access onto Back Road to facilitate two 
dwellings).   
 

37. As there is no distinguishable difference between the policy tests associated 
with the SPPS, PPS 21 - Sustainable Development in the Countryside and PPS 
7 – Quality Residential Environments, the proposal falls to be assessed against 
these key policies. 
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Planning History  
 
38. The planning history is an important material consideration to be weighed in the 

assessment of this application. 
 

39. Planning Permission was granted for two dwellings on the same site.  The 
decision issued on 10 April 2017 and remains extant. 

 
40. In the supporting planning statement, it is suggested at paragraph 3.2 that the 

effect of this permission is to change the status of the land from an agricultural 
field on the edge of the settlement limit to an approved small scale housing 
development site.   

 
41. It does not follow that an application for two detached dwellings accessed from 

a shared driveway is a site for residential development.  This statement 
conflates the status of the piece of undeveloped agricultural land outside a 
settlement. 

 
42. The minute of the meeting at which the application was decided describes the 

policy circumstances against which the proposal was weighed.  In reaching a 
decision, Members were of the view that the proposal met the policy 
requirements of Policy CTY 2a – New Dwellings in Existing Clusters, in that it 
allowed for the development of two dwellings as a rounding off and 
consolidation of development within the village.  

 
43. This was an exception to rural policy as two dwellings would not significantly 

alter the existing character or visually intrude into the open countryside at this 
location. 

 
44. The proposal extends the access further into the open countryside and 

introduces a form of urban development inconsistent with rural policy.  The 
type, scale and form of development cannot be directly compared and no 
material weight is afforded to this planning history. 
 

Sustainable Development in the Countryside 

 
45. PPS 21 – Sustainable Development in the Countryside, sets out planning 

policies for development in the countryside.   
 

46. Policy CTY 1 – Development in the Countryside sets out the range of types of 
development which in principle are considered to be acceptable in the 
countryside, and that will contribute to the aims of sustainable development.   
 

47. It identifies two instances where a housing development may be permitted in 
the countryside.   
 

48. Policy CTY 2 – Development in Dispersed Rural Communities states that within 
a Dispersed Rural Community designated in a development plan planning 
permission will be granted to suitable proposals for a small cluster or clachan 
style development of up to 6 houses at an identified focal point. 
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49. Policy CTY 5 – Social and Affordance Housing states that planning permission 
may be granted for a group of no more than 14 dwellings adjacent ot or near a 
small settlement or within a designated DRC to provide social and affordable 
housing to meet the needs of the rural community.  It states that planning 
permission will only be granted where the application is made by a registered 
Housing Association and where a demonstrable need has been identified by 
the Northern Ireland Housing Executive which cannot readily be met within an 
existing settlement in the locality. 

 
50. The application site is not designated in either the extant local development 

plan or draft BMAP as being a dispersed rural community. 
 

51. While a local housing need is suggested as a material consideration no 
evidence of actual need is provided and this is not a proposal for affordable 
housing made by a registered Housing Association. 

 
52. No determining weight is afforded to the argument that there is an absence of 

available land within the settlement.  This does not preclude the applicant from 
making a representation in the future for the inclusion of this land within the 
settlement limit of Drumbo as part of the local development plan process. 

 
53. It is considered that there are no-over-riding reasons why this development is 

essential in this rural location and could not be located in a settlement. 
 

Ribbon Development 
 

54. Policy CTY8 – Ribbon Development states that planning permission will be 
refused for a building which creates or adds to a ribbon of development. An 
exception will be permitted for the development of a small gap site sufficient 
only to accommodate up to a maximum of two houses within an otherwise 
substantial and continuously built up frontage and provided this respects the 
existing development pattern along the frontage in terms of size, scale, siting 
and plot size and meets other planning and environmental requirements.  

 
55. Ribbon development is detrimental to the character, appearance and amenity 

of the countryside. It creates and reinforces a built-up appearance to roads, 
footpaths and private laneways and can sterilise back-land, often hampering 
the planned expansion of settlements. Ribbon development has consistently 
been opposed and will continue to be unacceptable. 

 
56. This application would extend a ribbon development along Back Road and is 

not a consolidation of the built form or rounding-off. 
 

Integration and Design of buildings 
 

57. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
it can be visually integrated into the surrounding landscape and it is of an 
appropriate design. 
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58. The outline application is for Phase 2 of proposed residential development of 
18 houses with associated landscaping and access onto Drumbo Road (and 
also with separate access onto Back Road to facilitate two dwellings).  It seeks 
to establish the principle of development with design detail being reserved.  To 
assist with our assessment, the agent submitted some contextual drawings and 
additional information illustrating a potential design and layout for such a 
scheme.  
 

59. The layout depicts and entirely suburban style residential development 
comprised of 18 houses which are all detached. Whilst provided for illustrative 
purposes only, the majority of the dwellings (with the exception of two 
accessing onto Back Road) are shown to be two storey in height with part 
render, part red brick finishes.  Those accessing onto Back Road appear to be 
single storey at the highest part of the site.  

 
60. A proposed development of this form, scale and character, would fail to blend 

with the existing landform and will not therefore visually integrate into the 
landscape.   

 

Rural Character 
 

61. Policy CTY 14 - Rural Character states that planning permission will be granted 
for a building in the countryside where it does not cause a detrimental change 
to, or further erode the rural character of an area. 
 

62. This policy context refers to a single dwelling in the countryside and it states 
that a new building will be unacceptable where:  
(a) it is unduly prominent in the landscape; or  
(b)  it results in a suburban style build-up of development when viewed with 

existing and approved buildings; or  
(c)  it does not respect the traditional pattern of settlement exhibited in that 

area; or  
(d)  it creates or adds to a ribbon of development (see Policy CTY 8); or  
(e)  the impact of ancillary works (with the exception of necessary visibility 

splays) would damage rural character. 
 

63. As considered within the context of Policy CTY13, the removal of all roadside 
vegetation and creation of a new access road developed to an adopted 
standard along Drumbo Road and a twined private access along Back Road 
will open up the entire frontage of the site on both roads and intrude into the 
neighbouring field.  
 

64. The proposed two storey dwellings will be a prominent feature in the landscape 
as the stepping towards the existing settlement limit. The inclusion of two lower 
elevation dwellings accessing directly onto Back Road will still be a prominent 
feature in the landscape given the amount of vegetation that will need to be 
removed to facilitate their access and the earthworks needed to facilitate their 
construction.  
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65. As mentioned above, the illustrative design and layout is urban in form and will 
undoubtedly result in a sub-urban style build-up of development when viewed 
with existing buildings within the settlement limit.  

 
66. The proposal does not respect the existing rural traditional pattern of 

development and will result in the extension of a ribbon of development along 
Back Road, and Drumbo Road (for the access) which will result in a detrimental 
change to the rural character of the countryside. 
 
The Setting of Settlements  

 
67. Policy CTY 15 – The Setting of Settlements states that landscapes around 

settlements have a special role to play in maintaining the distinction between 
town and country, in preventing coalescence between adjacent built-up areas 
and in providing a rural setting to the built up area.   
 

68. The policy directs that proposals that would mar this distinction or create urban 
sprawl will therefore be unacceptable.   
 

69. The justification and amplification of this policy advises at paragraph 5.83 that a 
settlement’s identity can be as much as a result of its setting within the 
surrounding countryside, as the quality of its buildings.  
 

70. Landscapes around settlements have a special role to play in maintaining the 
distinction between town and country, in preventing coalescence between 
adjacent built-up areas and in providing a rural setting to the built up area.  

 
71. The quality of the landscape is recognised in both plans and the designation of 

this land as an LLPA is recognised. This form of suburban development would 
further degrade the environmental quality of the landscape and the integrity of 
the character of the area. 
 

72. The justification and amplification also advises at paragraph 5.84 that the 
principle of drawing a settlement limit is partly to promote and partly to contain 
new development within that limit and so maintain a clear distinction between 
the built-up area and surrounding countryside. 

 
73. Draft BMAP confirms that the role of the settlement limit for Drumbo is to take 

account of the role of the village whilst protecting its natural setting. The 
settlement limit has been expressly drawn to prevent ribbon development along 
the Pinehill Road, Drumbo Road, Back Road and Front Road 

 
74. The proposed site is immediately adjacent to the existing settlement limit for 

Drumbo, with views directly into the existing agricultural field which currently 
marks the transition from the urban to rural context.  

 
75. The addition of a new sub-urban form of development comprising 18 dwellings 

would mar the distinction between urban and rural at this location along Back 
Road. 
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Quality Residential Environments 
 

76. PPS 7 Quality Residential Environments sets out planning policies for achieving 
quality in new residential developments.   
 

77. The preamble of PPS7 confirm that the policies contained in this Statement 
apply to all residential development proposals with the exception of proposals 
for single dwellings in the countryside. Policy QD1 is therefore applicable to the 
assessment of this application.  

 
78. Policy QD1 - Quality in New Residential Environments states that planning 

permission will only be granted for new residential development where it is 
demonstrated it will create a quality and sustainable residential environment.   

 
79. It advises that the design and layout of residential development should be 

based on an overall design concept that draws upon the positive aspects of the 
character and appearance of the surrounding area. In established residential 
areas proposals for housing development will not be permitted where they 
would result in unacceptable damage to the local character, environmental 
quality or residential amenity of these areas. 

 
80. As the application site lies wholly within the countryside, the proposal does not 

meet the requirements of part (a) of QD1 in that the development does not 
respect the surrounding rural context nor is it appropriate to the character and 
topography of the site in terms of its density, layout, scale, proportions, massing 
and appearance of buildings, structures and landscaped and hard surfaced 
areas.  

 
Access, Movement and Parking - check 
 

81. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking.  It forms an important element in the integration of 
transport and land use planning and it embodies the Government’s commitment 
to the provision of a modern, safe, sustainable transport system. 
 

82. Policy AMP1 – Creating an Accessible Environment aims to create an 
accessible environment for everyone.  
 

83. Policy AMP7 – Car Parking and Servicing Arrangements requires proposals to 
provide adequate provision for car parking and appropriate servicing 
arrangements.  
 

84. Drawing 05A – Design of Road Access Junction provides details of the 
proposed road junction to the Drumbo Road and the illustrative site layout 
drawing 08A would indicate that in curtilage parking will be provided to each 
dwelling. 
 

85. DfI Roads has considered the detail and offer no objection subject to standard 
conditions which seek to ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users and provide a safe 



 
 

13 
 

and convenient road system within the development and to comply with the 
provisions of the Private Street (Northern Ireland) Order 1980. 
 
Archaeology and Built Heritage 
 

86. Paragraph 6.8 of the SPPS advises that Archaeological remains of regional 
importance include monuments in State Care, scheduled monuments and 
Areas of Significant Archaeological Interest and that such sites (or constituent 
parts of them) benefit from statutory protection. 
 

87. Paragraph 6.12 of the SPPS states that Listed Buildings of special architectural 
or historic interest are key elements of our built heritage and are often important 
for their intrinsic value and for their contribution to the character and quality of 
settlements and the countryside.   
 

88. PPS 6 – Planning, Archaeology and Built Heritage makes provision for the 
protection of our archaeology and built heritage.   
 

89. Policy BH1 – the preservation of Archaeological remains of regional importance 
and their settings states that planning authorities will operation a presumption in 
favour of the physical preservation in situ of archaeological remains of regional 
importance and their settings.  It notes that these comprise monuments in State 
Care, scheduled monuments and other important sites and monuments which 
would merit rescheduling. 
 

90. Policy BH3 – Archaeological Assessment and Evaluation states that where the 
impact of a development proposal on important archaeological remains is 
unclear, or the relative importance of such remains is uncertain, the planning 
authority will require developer to provide further information in the form of an 
archaeological assessment or an archaeological evaluation. 
 

91. Policy BH 11 – Development affecting the setting of a Listed Building states 
that planning authorities will not normally permit development which would 
adversely affect the setting of a listed buildings. It states that development will 
normally only be considered appropriate where all of the following criteria are 
met: 
 
(a) The detailed design respects the listed building in terms of scale, height, 

massing and alignment; 
(b) The works proposed make use of traditional or sympathetic building 

materials and techniques which respect those found on the building; and  
(c) The nature of the proposed use respects the character of the setting of 

the building. 
 
92. The application site is in close proximity to Drumbo Presbyterian Church which 

is a Grade B2 Listed Building (HB19/23/037) and Pump Grade B1 Listed 
(HB19/23/050).   at junction of Drumbo, Pinehill and Front Roads Drumbo 
(Grade B1) which are of special architectural and historic importance and are 
protected by Section 80 of the Planning Act (NI) 2011. 
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93. Historic Environment Division - Historic Buildings has considered the detail of 
the application and advise that the proposed development would have no 
greater demonstrable harm on the setting of the listed buildings. 
  

94. The application site is also in close proximity to Drumbo Round Tower and the 
site of the early medieval ecclesiastical foundation (ARM 009:044).  This 
monument is of regional importance and is protected. 

 
95. During the processing of the application, Historic Environment Division - 

Historic Monuments (HED: HM) asked for further information from an 
archaeological excavation within the context of planning application 
LA05/2016/0627/F and whilst a programme of works for an archaeological 
excavation was agreed via the planning system in May 2018, Historic 
Monuments has no record of an archaeological licence having been applied for. 

 
96. To allow for an informed and reasonable planning decision to be taken an 

archaeological evaluation was required in accordance with Policy BH 3. 
 

97. An archaeological programme of works was submitted on 8 February 2019.  
The report indicates that a total of eight trenches were opened and that nothing 
of archaeological interest was noted in the testing and details of observations 
were captured. 

 
98. Historic Environment Division: Historic Monuments considered the detail of the 

programme of works and confirmed that they were content that the report had 
been classified as final and as such, they had no further archaeological 
concerns regarding the application. 

 
99. The application site lies within Drumbo Local Landscape Policy Area (LLPA).  

LLPAs are designated in accordance with PPS 6 to help protect those areas 
within and/or adjoining settlements which are considered to be of greatest 
amenity value, landscape quality or local significance and are therefore worthy 
of protection from undesirable or damaging development. 

 
100. With an increased emphasis on the quality of new development and greater 

environmental awareness care must be taken to ensure that new development 
does not dominate the townscape / landscape characteristics of settlements.  

 
101. Environmental assets, identified as part of the process of Countryside 

Assessment, will normally form the basis for the designation of local landscape 
policy areas. These consist of those features and areas within and adjoining 
settlements considered to be of greatest amenity value, landscape quality or 
local significance and therefore worthy of protection from undesirable or 
damaging development. They may include:  
 archaeological sites and monuments and their surroundings;  
 listed and other locally important buildings and their surroundings;  
 river banks and shore lines and associated public access;  
 attractive vistas, localised hills and other areas of local amenity 

importance; 
 areas of local nature conservation interest, including areas of woodland 

and important tree groups.  
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102. Within Drumbo, draft BMAP advises that the features or combination of 

features within the designated LLPA that contribute to the environmental 
quality, integrity and character of this area are: 

 
 Drumbo Presbyterian Church listed building and its surroundings 
 Archaeological site and surroundings – the church occupies the site of a 

medieval Parish Church, and an earlier Norman Monastery 
 A round tower survives and is a scheduled monument; 
 The Manse and Rokeby Hall are locally significant buildings and their 

surroundings; 
 Area of Local nature conservation interest – watercourse and associate 

vegetation; and area of local nature conservation interest – important tree 
group near Drumbo Presbyterian church 

 
103. Policy ENV3 of draft BMAP states that in designated LLPA’s planning 

permission will not be granted for development that would be liable to adversely 
affect those features, or combination of features, that contribute to 
environmental quality, integrity and character.  
 

104. For the reason set out above, the insertion of a suburban residential 
development into the open countryside of the form and scale proposed would 
detract from the environmental quality, integrity and rural character of the 
Drumbo LLPA.  

 

Natural Heritage 
 

105. PPS 2 – Natural Heritage, sets out the planning polices for the conservation, 
protection and enhancement of our natural heritage. PPS 2 – Natural Heritage, 
sets out the planning polices for the conservation, protection and enhancement 
of our natural heritage.  

 
106. The site is part of a large agricultural field of improved pasture.  It is bounded 

partially by hedgerow vegetation and partially by retaining walls between the 
site and the neighbouring private dwellings.   
 

107. A Preliminary Ecological Assessment (PEA) was submitted for consideration.  It 
details that the main development area consists of species poor, improved 
grassland which was assessed as having low conservation value.  The 
vegetated site boundaries were identified as having moderate conservation 
value.     
 

108. Natural Environment Division were consulted and are content that PEA has not 
identified any protected species or habitats within the confines of the red line 
boundary.  The report has identified an outlier badger sett consisting of two 
entrances outside of the redline boundary.   

 
109. NED is content that there is sufficient distance between the redline boundary 

and the sett and no further action is required at this time.  Given the mobile 
nature of the species, it is recommended that the badger information in the PEA 
is updated to show the status if the sett and if any new setts have been created 
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within the application site and/or 25 m from the red line boundary, at Reserved 
Matters stage, if this application is approved.   

 
Flooding and Drainage 
 

110. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage 
flood risk to people, property and the environment.  The susceptibility of all land 
to flooding is a material consideration in the determination of planning 
applications. 
 

111. In relation to Policy FLD 1 – Development in Fluvial Flood Plains, the flood 
maps NI indicates that he site lies outside the 1 in 100 year fluvial flood plain. 
 

112. Policy FLD 2 – Protection of Flood Defence and Drainage Infrastructure is not 
applicable in this instance. 
 

113. Within the context of policy FLD 3 – Development and Surface Water, a 
Drainage Assessment undertaken by O’Connor/Sutton/Cronin was submitted 
as part of the application.  It advised that it covered the two planning 
applications associated with the proposed housing development.   
 

114. DfI Rivers agency requested amendment to the Drainage Assessment to 
demonstrate the viability for the proposal.  The following information was 
required 
 Detailed drainage design that shows your attenuation method, limiting 

storm water discharge from the proposed site to greenfield run off rates  
 Consent letter from DfI Rivers local area office to discharge storm water 

runoff from the proposed site to the undesignated water course identified; 
 Details of how storm water from the drainage system will be routed during 

times of exceedance 
 Calculations to support your drainage proposals 
 

115. An amended Proposed Drainage Layout was submitted with an amended 
Drainage Assessment.  DfI Rivers has considered the detail of this information 
and advises that the drawing that demonstrates how the storm water from the 
drainage system will be directed safely during times of exceedance. 
 

116.  Furthermore, their response acknowledged that the applicant had received 
consent from DfI Rivers local area office (25/09/2018) to discharge a maximum 
Greenfield runoff rate of 13.49 l/s of storm water from the proposed site to an 
undesignated watercourse and has provided adequate drainage calculations 
and drawings to support their proposals.  

 
117. They commented that while they were not responsible for the Drainage 

Assessment and associated information they did accept the applicant’s logic 
and that they have no reason to disagree with its conclusions.  

 
118. Consequently, DfI Rivers advise that they cannot sustain a reason to object to 

the proposed development from a drainage or flood risk perspective  
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119. Policy FLD 4 – Artificial Modification of watercourses and FLD 5 – Development 
in Proximity to Reservoirs are not considered applicable to the assessment of 
this application. 

 
Other Material Considerations 
 

120. As indicated above, section 6(4) of the Planning Act (NI) 2011 requires that in 
making a determination on planning applications regard must be had to the 
requirements of the local development plan and that determination of 
applications must be in accordance with the plan unless material considerations 
indicate otherwise. 
 

121. Through the supporting planning statement, the Agent has advanced an 
argument for Need and Economic Benefits to be given determining weight in 
the assessment of the application. 
 
Need 

 
122. With regard to need, the Agent expresses the view that the Planning 

Committee previously noted that the site was suitable for development and that 
there was a clear housing need in the area.  
 

123. Reference is made to zoning DO 02/01 at Chestnutt Lodge whereby planning 
permission for residential development has been granted and the development 
completed and that two dwellings have been approved and built on the site of 
the former primary school to the east of the application site. 

 
124. The view is expressed that here is a need to revitalise small towns and villages 

in keeping with the Regional Development Strategy.   
 

125. It is considered that the argument put forward in respect of need is not 
considered sufficient at this time to justify a housing development outside the 
designated development limits of Drumbo.   

 
126. As previously stated there is no evidence to support a quantified housing need 

other than a lack of an available supply of housing land.  An absence of supply 
is not a test of need.    

 
127. The mechanism to determine whether new housing is required is through the 

Local Development Plan process.   Any decision is respect of this application is 
without prejudice to any representation that may come forward at the next 
stage of the Plan making process.  While this may have been delayed there are 
reasons for this that are reflected in the latest iteration of the Plan timetable.   

 
128. Planning decisions in a plan led process are made in the context of the extant 

development plan and this is set out in detail in this report.  No weight is 
attached to the need argument set out in the supporting statement.   
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Economic Benefits 
 

129. It is suggested that the development of 27 houses in total will equate to an 
investment of about £5 million in construction.  
 

130. This application is considered on its own merits.   The investment is 
approximately one third of £5 million pounds and it is not quantified that the 
development will sustain a local employment for the duration of the contract or 
beyond.  No weight is attached to this argument.    There is little or no direct 
benefit demonstrated on the basis of the information provided.    
 

131. The income from rates is again approximately one third of approximately £40k 
per annum.  The cost of provision of services by the Council to service the 
development is not indicated and the net benefit not quantified.   No weight is 
attached to this argument.    There is little or no direct benefit demonstrated on 
the basis of the information provided.    
 

132. It is considered that even if a short term economic benefit associated with the 
construction of the proposed development could be demonstrated this does not 
outweigh the policy objections set out above.    

 

Consideration of Representations  

 
133. Thirty One letters of objection have been submitted in respect of the proposal. 

Consideration of the issues raised are set out below: 
 
Conflict with Local Area Plan 

 
134. Concerns have been expressed that the proposal is outside the Settlement 

Development Limit of Drumbo and on agricultural land in the countryside.  The 
view is expressed that the proposed development is an inappropriate 
development in a green belt area and that it would cause urban sprawl.  It is 
also considered that it would prejudice comprehensive development of the 
area, reducing housing accommodation in areas of housing shortage. 
 

135. The report acknowledges that the site is within the countryside and outside the 
Settlement Development Limit of Drumbo.  It is also considered that the 
proposal would result in urban sprawl.  The site is not on land zoned for 
housing.   

 
136. The Council is in the process of bringing forward its own local development 

plan and the plan process is the mechanism for determining housing need and 
where such need is best located.   
 
Local Landscape Policy Area 
 

137. Concerns have been raised that the proposal would have a negative impact on 
the local landscape policy area of which the site is within.  
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138. The quality of the landscape is recognised in both plans and the designation of 

this land as a LLPA is recognised.  The form of suburban development 
proposed would further degrade the environmental quality of the landscape and 
integrity for the character of the area.   
 
De-value surrounding properties 
 

139. Neighbours are concerned that the proposal would impact on the value of their 
properties although no evidence is submitted to substantiate such view. 
 

140. The market value of the properties is a material planning consideration however 
it is not given determining weight.   
 
Impact on Residential Amenity 
 

141. Concerns have been expressed that the proposal would have a negative 
impact on neighbours and would lead to a loss of residential amenity of existing 
residents, through loss of existing views, through noise disturbance, 
overlooking, loss of privacy and overshadowing.   
 

142. As the application site lies wholly within the countryside, the proposal 
fundamentally offends part (a) of QD1 in that the development does not respect 
the surrounding rural context nor is it appropriate to the character and 
topography of the site in terms of its density, layout, scale, proportions, massing 
and appearance of buildings, structures and landscaped and hard surfaced 
areas.  
 
Density of the Development 
 

143. Concerns have been raised that the density of development is too high.   
 

144. As indicated above, the application site lies within the countryside and the 
proposed development does not respect the surrounding rural context nor is it 
appropriate to the character and topography of the site in terms of its density, 
layout, scale, proportions, massing and appearance of buildings. 

 
Visual Impact 
 

145. Concern has been raised in relation the potential visual impact of the proposal.  
 

146. It is considered that the proposal would have a negative visual impact and mar 
the distinction between the Settlement of Drumbo and the countryside.   

 
Poor design and layout 
 

147. Concerns have been raised about the quality of the design and that it will be out 
of keeping with the historic character of the village and its surroundings.   
 

148. The submitted details are indicative and the details of the design would be 
considered.   The development does not respect the surrounding rural context 
nor is it appropriate to the character and topography of the site in terms of its 
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density, layout, scale, proportions, massing and appearance of buildings, 
structures and landscaped and hard surfaced areas.  
 
Impact on Character and uniqueness of the village 

 
149. Representations express the view that the proposed development will ruin the 

character and uniqueness of the village. 
 

150. The proposal would have a negative impact on the character of the area and is 
considered to be contrary to policy in this regard.   
 
Precedent 
 

151. Concerns have been raised that if the proposal is approved, it could set a 
precedent for development of site further into the Back Road and Drumbo 
Road.  
 

152. It is agreed that if this application is approved that it would set a precedent for 
other development that would mar the distinction between settlement and 
country in other areas within Lisburn and Castlereagh City Council area.   
 
Noise/Light Pollution  
 

153. Concerns have been raised that the proposal would lead to an increase in 
noise and light pollution to the neighbouring areas.   
 

154. Environmental Health have been consulted and have raised no objections to 
the proposal.   
 
Archaeology 
 

155. Concerns have been raised over the potential impact on archaeological 
interests.   
 

156. An archaeological programme of works was submitted for consideration.  The 
report details that nothing of archaeological interest was noted during the 
testing.  Historic Environment Division: Historic Monuments were consulted and 
have no objections to the proposal.   
 
Natural Heritage 
 

157. Concerns have been raised about the biodiversity value and impact on wildlife, 
that no survey has been carried out and that hedgerows will be removed. 
 

158. A preliminary ecological assessment was submitted for consideration and only 
a small portion of hedgerow would be removed to accommodate the access.  
Natural Environment Division have been consulted and have raised no 
concerns.   
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Existing infrastructure 
 

159. Concern has been raised about the lack of infrastructure and lack of local 
services such as a shop, post office and school.  
 

160. All relevant consultees have responded with no objection for example Water 
Management Unit and NI Water.  The lack of local services cannot be 
addressed as part of this planning application.   
 
Neighbour notification 

 
161. Concerns have been raised that some neighbours have not been notified of the 

proposal.  
 

162. Neighbour notification has been carried out in accordance with legislative 
requirements.   
 
Road safety and impact of additional traffic  

 
163. Concerns have been raised about road safety and the impact of any additional 

traffic that the proposal would generate.  The view is expressed that there is 
insufficient parking and turning for delivery vehicles, refuge lorries etc. and that 
no traffic impact survey has been carried out.   
 

164. The submitted layout plan is for indicative purposes only.  The detail of the 
access and internal layout would be provided at reserved matters if outline 
permission is approved.  The proposal does not meet the threshold for a traffic 
impact survey.  DfI Roads have been consulted and have no objections to the 
proposal.   
 
Crime and anti-social behaviour 

 
165. Concerns have been expressed that there is a fear of crime and increased anti-

social behaviour.   
 

166. Crime and anti-social behaviour is a matter for the police.   
 

Impact of Lorries etc. during the construction phase 
 
167. Concerns have been raised about the impact of lorries etc. during the 

construction phase.  
 

168. The construction phase of any development is temporary and the onus is on 
the owner/developer to ensure that neighbours are not negatively affected. 

 
Contrary to the SPPS and policies CTY 1, 2a, 14 and 15 of PPS 21 

 
169. Concerns have been raised that the proposal does not comply with the SPPS 

and policies CTY1, 2a, 14 and 15 of PPS 21. 
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170. The report demonstrates that the proposal is contrary to the SPPS and policies 
CTY1, 14 and 15 of PPS 21.  
 
Contrary to the SPPS and policy BH3 of PPS 6 

 
171. Concerns have been raised that the proposal is contrary to the SPPS and 

policy BH3 of PPS 6.   
 

172. Archaeological testing was carried out at the site and the archaeological 
programme of works submitted for consideration.   

 
173. Historic Environment Division: Historic Monuments have been consulted on the 

application and have raised no objections.  The proposal complies with policy 
BH3 and the SPPS in this regard.   
 
Planning History 
 

174. Representations note that the previous application for 2 houses on the site was 
recommended for refusal by planning and subsequently overturned by the 
planning committee. 
 

175. The planning history is a material consideration and it has been taken into 
account in assessing this application.   
 
Loss of important Tree Preservation Order trees 
 

176. Concerns is raised that the proposal would lead to a loss of important Trees 
protected by Preservation Order trees. 

 
177. There are no trees with Tree Preservation Orders within or abutting the 

application site.  No TPO trees would therefore be affected by the proposal.   
 
Flooding  
 

178. Concerns have been raised that the proposal would lead to flooding issues.  
 
179. A drainage assessment has been carried out and Rivers Agency and Water 

Management Unit have raised no objections to the proposal.  
 

Poor Community Consultation 
 

180. Views have been expressed that there has been poor community consultation 
on the proposal. 
 

181. The proposal is not classified as a major application and as such there is no 
legislative requirement for the applicant/developer to carry out a pre-community 
consultation prior to submission of the planning application. 
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Conclusions 

 
182. All relevant material considerations have been assessed and it is considered 

that there are no over-riding reasons why this development is essential in this 
rural location and could not be located in a settlement.  
 

183. The proposed development is contrary to the SPPS and policies CTY 8 and 13 
of PPS 21 in that it will result in the extension of a ribbon of development along 
Back Road and it will be a prominent feature in the landscape as the site is 
unable to provide a suitable degree of enclosure for the buildings to integrate 
into the landscape without relying primarily on the use of new landscaping for 
integration.   

 
184. If permitted the proposal would be contrary to the SPPS and policies CTY 8 

and 14 of PPS 21 in that it would result in a sub-urban style build-up of 
development when viewed with existing buildings and that it would not respect 
the traditional pattern of development in the area.  It would also create a ribbon 
of development and result in a detrimental change to the rural character of the 
countryside at this location. 

 
185. It is considered that the development if approved would be contrary to the 

SPPS and policy CTY 15 as it mars the distinction between the settlement limit 
of Drumbo and the surrounding countryside and would result in urban sprawl.  

 
186. The proposal is considered to be contrary to the requirements of policy ENV 3 

of draft BMAP in that the insertion of a suburban residential development into 
the open countryside of the form and scale proposed would detract from the 
environmental quality, integrity and rural character of the LLPA. 

 
187. It is also considered that the development is contrary to policy QD1 of PPS7 in 

that it does not respect the surrounding rural context, and will result in 
unacceptable damage to the local character in terms of its density, layout, 
scale, height, form, proportions, massing, appearance and excessive hard 
surfaced areas. 

 
Recommendation 

 
188. It is recommended that planning permission is refused.   

 

Refusal reasons 

 
189. The following refusal reasons are recommended: 

 
 
 The proposal is contrary to the Lisburn Area Plan 2001, the policy 

provisions of the Strategic Planning Policy Statement for Northern Ireland 
and Policy CTY 1 Development in the Countryside of Planning Policy 
Statement 21, Sustainable Development in the Countryside in that there 
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are no over-riding reasons why this development is essential in this rural 
location and could not be located in a settlement.   

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the proposal would, if 
permitted, result in the addition of ribbon development along Back Road. 

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 13 - Integration and Design of Buildings 
in the Countryside of Planning Policy Statement 21, Sustainable 
Development in the Countryside in that the proposed development would 
be a prominent feature in the landscape; the site is unable to provide a 
suitable degree of enclosure for the buildings to integrate into the 
landscape; it relies primarily on the use of new landscaping for integration.  

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 14 - Rural Character of Planning Policy 
Statement 21, Sustainable Development in the Countryside in that the 
development would, if permitted, result in a sub-urban style build-up of 
development when viewed with existing buildings and would not respect 
the traditional pattern of development exhibited in that area, would create 
ribbon development, the proposal would be a prominent feature in the 
landscape and the impact of ancillary works for the creation of an 
urbanised access would also damage rural character at this location. 

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 15 - The Setting of Settlements of 
Planning Policy Statement 21, Sustainable Development in the 
Countryside in that the development, if permitted, would mar the 
distinction between the defined Settlement Limit of Drumbo and the 
surrounding countryside and would result in urban sprawl.   

 
 The proposal in contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy QD1 (a) Planning Policy Statement 7: Quality 
Residential Environments, in that the development does not respect the 
surrounding rural context, and will result in unacceptable damage to the 
local character in terms of its density, layout, scale, height, form, 
proportions, massing, appearance and excessive hard surfaced areas. 

 
 The proposal in contrary to the SPPS, PPS 6 of Planning, Archaeology 

and the Built Environment and Policy ENV3 of draft BMAP in that the 
insertion of a suburban residential development into the open countryside 
of the form and scale proposed would detract from the environmental 
quality, integrity and rural character of the LLPA.   
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Committee 
Meeting 

7 October 2019 

Committee Interest Local Application (Mandatory) 

Application Reference LA05/2018/0903/O 

Date of Application 28 August 2018 

District Electoral Area Downshire East 

Proposal Description Phase one of proposed residential development of 
9 units and associated landscaping and access to 
the Drumbo Road. 

Location 50 metres west of 4 Back Road, Drumbo 

Representations 25 letters of objection and 22 letters of support 

Case Officer Catherine Gray 

Recommendation REFUSAL 

 

Summary of Recommendation 

 
1. This application is categorised as a local application.   

 
2. It is presented to the Committee for determination in accordance with the 

Scheme of Delegation in that it relates to an application in a rural setting which 
consists of five or more dwellings. 

 
3. This application is presented to the Planning Committee with a 

recommendation to refuse as it is considered contrary to the requirements of 
the SPPS and policy CTY 1 of PPS21 in that there are no over-riding reasons 
why this development is essential in this rural location and could not be located 
in a settlement.  

 
4. The proposed development is contrary to the SPPS and policies CTY 8, 13 and 

of PPS 21 in that it will result in the extension of a ribbon development along 
Drumbo Road and be a prominent feature in the landscape as the site is unable 
to provide a suitable degree of enclosure for the buildings to integrate into the 
landscape without relying primarily on the use of new landscaping for 
integration.   

 
 

APPENDIX 8HoS 
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5. If permitted the proposal would be contrary to the SPPS and policies CTY 8 
and 14 and of PPS 21 in that it would result in a sub-urban style build-up of 
development when viewed with existing buildings and that it would not respect 
the traditional pattern of development in the area.  It would also create a ribbon 
of development and result in a detrimental change to the rural character of the 
countryside at this location. 

 
6. It is considered that the development if approved would be contrary to the 

SPPS and policy CTY 15 as it mars the distinction between the settlement limit 
of Drumbo and the surrounding countryside and would result in urban sprawl.  

 
7. The proposal is considered to be contrary to the requirements of policy ENV3 of 

draft BMAP in that the insertion of a suburban residential development into the 
open countryside of the form and scale proposed would detract from the 
environmental quality, integrity and rural character of the LLPA. 

 
8. It is also considered that the development is contrary to policy QD 1 of PPS7 in 

that it does not respect the surrounding rural context, and will result in 
unacceptable damage to the local character in terms of its density, layout, 
scale, height, form, proportions, massing, appearance and excessive hard 
surfaced areas. 

 

Description of Site and Surroundings 

 

9. The site located to the south western side of the Drumbo Road and is part of a 
larger agricultural field that wraps around the built edge of the designated 
settlement limit of the village of Drumbo to the northeast. 

 
10. As you move across the land level rises slightly in an easterly direction. Three 

residential properties are located along the north eastern boundary of the site.  
Two of these properties area access via Back Road.  These are large two 
storey properties set at a higher level.  The third dwelling is accessed via 
Drumbo Road (120 Drumbo Road).  This dwelling is single storey. 

 
11. There is a pedestrian access path located between the site and 120 Drumbo 

Road which provides access to one of the properties on Back Road.  The 
boundary along this path is a post and wire fence with scrub planting.   
 

12. The north western boundary of the site abuts the Drumbo Road and is defined 
by a mature hedgerow.  The north eastern boundary is defined by a concrete 
post and wire fence.   

 
13. The eastern boundary is defined by a retaining structure which abuts two 

residential properties, which are set at a higher level than the field.   
 

14. The southern boundary is undefined, the western boundary is mature hedgerow 
and the south western boundary is also currently undefined.   

 
15. The surrounding lands to the north, west and south are rural in character and 

predominantly in agricultural use.   
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Proposed Development 

 

16. Full planning permission is sought for Phase one of a proposed residential 
development of 9 residential units and associated landscaping and access to 
the Drumbo Road.   
 

17. This proposal is described as the first phase of a larger development comprised 
of a total of 27 residential units and overlaps the boundary for planning 
application LA05/2018/0899/F (which is the second phase of development and 
comprised of 18 residential units).   
 

 
Relevant Planning History 

 
18. The following planning history associated with the site is set out in the table 

below. 
 

Application 
Reference 

Site Address Proposal Decision 
 

LA05/2016/0627/F 
 

50m West of 4 
Back Road, 
Drumbo. 

Proposed 2  
dwellings 

Permission 
Granted 
10/04/2017 
 

 

Planning Policy Context 

 
19. The relevant planning policy context which relates to the application is as 

follows: 
 Regional Development Strategy 2035 
 Lisburn Area Plan 2011  
 Draft Belfast Metropolitan Area Plan 2015 
 Strategic Planning Policy for Northern Ireland (SPPS): Planning for 

Sustainable Development 
 Planning Policy Statement 2 (PPS 2) : Natural Heritage 
 Planning Policy Statement 3 (PPS 3): Access, Movement and Parking 
 Planning Policy Statement 6 (PPS 6): Planning, Archaeology and Built 

Heritage 
 Planning Policy Statement 7 (PPS 7): Quality Residential Environments 
 Planning Policy Statement 12 (PPS 12): Housing in Settlements 
 Planning Policy Statement 15 (PPS 15): Planning and Flood Risk 
 Planning Policy Statement 21 (PPS 21): Sustainable Development in the 

Countryside 
 Creating Places 
 DCAN 8 
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Consultations 

 
20. The following consultations were carried out:   

 
Consultee Response 
DfI Roads  No objection subject to conditions.   

LCCC Environmental Health 
 

No Objection in principle 

NI Water 
 

Standard response, no objection   

DAERA Water Management 
Unit 
 

Refers to standing advice. 

DAERA Natural Heritage 
and Conservation 

Content with the proposal. 

DoC Historic Environment 
Division: Historic Buildings 

No objection 

DoC Historic Environment 
Division: Historic 
Monuments 

No objection 

DfI Rivers  
 

No objection 

 

Representations 

 

21. Twenty five letters of objection have been submitted in respect of the proposal.  
The following issues (summarised) have been raised:  
  
 Conflict with Local Area Plan 
 Local landscape policy area 
 De-value surrounding properties 
 Impact on Residential Amenity 
 Density of the development 
 Visual Impact  
 Poor design and layout 
 Impact on character and uniqueness of the village  
 Precedent  
 Noise/Light pollution 
 Impact on archaeology  
 Natural Heritage 
 Existing infrastructure 
 Neighbour notification 
 Road safety and impact of additional traffic  
 Crime and increased anti-social behaviour 
 Impact of lorries etc. during the construction phase 
 No economic benefits  
 Contrary to the SPPS and policies CTY 1, 2a, 14 and 15 of PPS 21 
 Contrary to the SPPS and policy BH3 of PPS 6 
 Planning history  
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 Loss of important Tree Preservation Order trees 
 Flooding 
 Poor community consultation 

 
22. Twenty Two letters of support have been submitted in respect of the proposal 

expressing the following views: 
 
 High quality development and would fit well into the village environment 
 Need for more housing in Drumbo – the housing need is real, young 

adults who have grown up in the village currently have no option but to 
locate to other settlements.   

 Should attract more young people to be able to stay in Drumbo 
 Bring economic benefits to the village. 
 More families coming to the village would be a good thing socially. 
 Proposal would blend into the village well. 
 The proposed entrance would have good visibility.  
 Where these houses are proposed there is planning permission for two 

houses and these proposals appear to be a more efficient use of the land. 
 The proposals respect the character of the area and are appropriate in 

terms of layout, scale, proportions and massing.  And adequate provisions 
have been made for garden sizes and parking.  

 In approving planning application LA05/2016/0627/F for two houses on 
the site, the planning committee noted that the site was suitable for 
development and that there was a clear housing need in the area.   

 Additional housing will help sustain the village community.  The village is 
in need of revitalisation, since the local shop and primary school has 
closed, this proposed development may aid its resurrection and see the 
reintroduction of more local businesses and services.   

 The existing approval for two houses is not an efficient use of the size of 
the site, in what is a village in need of an injection of new life. 

 The planning policy context that currently applies to Drumbo is unclear 
since BMAP was quashed by the High Court.   

 Believe that housing investment in Drumbo is inevitable at some stage 
and should be welcomed at this time.   

 The housing types appear to be attractive without being too large and 
would like to think these would be at a reasonable price and therefore an 
affordable option for more people.   

 The infrastructure is already in place, i.e. roads, community hall, church 
hall and schools not too far away.  

 Being minutes from Belfast and Lisburn will also support local businesses.   

 

Consideration and Assessment 

 

23. The main issues to consider in the determination of this planning application 
are: 

 
 Local Development Plan 
 Principle of Development 
 Planning History  
 Sustainable Development in the Countryside 

- Ribbon Development 
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- Integration and Design of Buildings 
- Rural Character 
- The Setting of Settlements  

 Quality Residential Environments 
 Open Space 
 Access, Movement and Parking 
 Archaeology and Built Heritage 
 Natural Heritage 
 Flooding and Drainage 

 
Local Development Plan 
 

24. Section 6(4) of the Planning Act (NI) 2011 requires that in making a 
determination on planning applications regard must be had to the requirements 
of the local development plan and that determination of applications must be in 
accordance with the plan unless material considerations indicate otherwise.   
 

25. On 18 May 2017, the Court of Appeal ruled that the purportedly adopted Belfast 
Metropolitan Area Plan (BMAP) 2015 had in its entirety not been lawfully 
adopted. 
 

26. As a consequence of this decision, the Lisburn Area Plan (LAP) 2001 is the 
statutory development plan for the area, however, draft BMAP remains a 
material consideration.   
 

27. The application site is located within the countryside and adjacent to the 
Settlement of Drumbo in both the Lisburn Area Plan and draft BMAP.  

 
28. The development limit takes account of the role of the settlement in the 

settlement hierarchy.  It takes account of the sensitive setting in an Area of 
High Scenic Value and to protect the nucleated form.  The limit excludes 
important landscapes including Drumbo Glen to the north east of the 
settlement.  The settlement limit is also designated to protect the setting of 
Drumbo Presbyterian Church and Drumbo Round Tower. 

 
29. Within draft BMAP the AOHSV designation from the Lisburn Area Plan is 

replaced by draft designation DO 04 Local Landscape Policy Area Drumbo.  
Policy associated with this designation states that those features, or the 
combination of features, that contribute to the environmental quality, integrity or 
character of this area are as follows: 

 
 Listed building and its surroundings – Drumbo Presbyterian Church. 
 Archaeological site and its surroundings – The church occupies the site of 

a medieval Parish Church, and an earlier Norman Monastery. 
 A round tower still survives, and is now a scheduled monument. 
 Locally significant buildings and their surroundings – The Manse and 

Rokeby Hall.  
  Area of local nature conservation interest – Watercourse and associated 

vegetation. 
 Area of local nature conservation interest – Important tree group near 

Drumbo Presbyterian Church. 
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30. Given that the application site is identified in the open countryside beyond any 

defined settlement limit in both plans and as both Plans refer the reader to the 
regional policy.  The following assessment draws on this context.  
 

31. That said the sensitive nature of the landscape setting is recognised in both 
development plans.  As the draft LLPA was not objected to at the Public Inquiry 
stage significant material weight is attached to the designation and it is also 
weighed in the assessment of this proposal.   

 
Principle of Development 

 
32. The Strategic Planning Policy Statement (SPPS) published in September 2015 

states that until the Council adopts the Plan Strategy for its new Local 
Development Plan there will be a transitional period in operation.   
 

33. During this period, planning policy within existing retained documents and 
guidance will apply.  Any conflict between the SPPS and policy retained under 
transitional arrangements must be resolved in favour of the provisions of the 
SPPS.   

 
34. The SPPS states that planning authorities should be guided by the principle 

that sustainable development should be permitted, having regard to the local 
development plan and all other material considerations, unless the proposed 
development will cause demonstrable harm to interests of acknowledged 
importance.     

 
35. Strategic policy reinforces the importance of the plan led system.  It states that 

the Local Development Plan (LDP) process will play an important role for 
councils in identifying key features and assets in the countryside and balancing 
the needs of rural area and communities with the protection of the environment. 

 
36. Strategic Policy directs that until the council adopts its new Local Development 

Plan planning applications will continue to be assessed against the provisions 
of the Department of the Environment’s Development Plans and relevant 
Planning Policy Statements, which contain operational planning policies for the 
consideration of development proposals.   
 

37. Paragraph 6.70 states that all development in the countryside must integrate 
into its setting, respect rural character, and be appropriately designed.  
 

38. Paragraph 6.78 of the SPPS states that Supplementary planning guidance 
contained within Building on Traditions – A Sustainable Design Guide for the 
Northern Ireland Countryside must be taken into account in assessing all 
development proposals in the countryside. 
 

39. The application proposes the first phase of a proposed residential development 
of 9 units and associated landscaping and access to the Drumbo Road.   
 

40. As there is no distinguishable difference between the policy tests associated 
with the SPPS, PPS 21 - Sustainable Development in the Countryside and PPS 
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7 – Quality Residential Environments, the proposal falls to be assessed against 
these key policies. 
 
Planning History  

 
41. The planning history is an important material consideration to be weighed in the 

assessment of this application. 
 

42. Planning Permission was granted for two dwellings on the same site.  The 
decision issued on 10 April 2017 and remains extant. 

 
43. In the supporting planning statement, it is suggested at paragraph 3.2 that the 

effect of this permission is to change the status of the land from an agricultural 
field on the edge of the settlement limit to an approved small scale housing 
development site.   

 
44. It does not follow that an application for two detached dwellings accessed from 

a shared driveway is a site for residential development.  This statement 
conflates the status of a piece of undeveloped agricultural land outside a 
settlement.  

 
45. The minute of the meeting at which the application was decided describes the 

policy circumstances against which the proposal was weighed.   In reaching 
this decision, Members were of the view that the proposal met the policy 
requirements of Policy CTY 2a – New Dwellings in Existing Clusters, in that it 
allowed for the development of two dwellings as a rounding off and 
consolidation of development within the village.  

 
46. This was an exception to rural policy as two dwellings would not significantly 

alter the existing character or visually intrude into the open countryside at this 
location. 

 
47. This proposal extends the access further into the open countryside and 

introduces a form of urban development inconsistent with rural policy.   The 
type, scale and form of development cannot be directly compared and no 
material weight is afforded to this planning history. 

 

Sustainable Development in the Countryside  
 

48. PPS 21 – Sustainable Development in the Countryside, sets out planning 
policies for development in the countryside.   
 

49. Policy CTY 1 – Development in the Countryside sets out the range of types of 
development which in principle are considered to be acceptable in the 
countryside, and that will contribute to the aims of sustainable development.   
 

50. It identifies two instances where a housing development may be permitted in 
the countryside.   
 

51. Policy CTY 2 – Development in Dispersed Rural Communities states that within 
a Dispersed Rural Community designated in a development plan planning 
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permission will be granted to suitable proposals for a small cluster or clachan 
style development of up to 6 houses at an identified focal point. 

 
52. Policy CTY 5 – Social and Affordance Housing states that planning permission 

may be granted for a group of no more than 14 dwellings adjacent ot or near a 
small settlement or within a designated DRC to provide social and affordable 
housing to meet the needs of the rural community.  It states that planning 
permission will only be granted where the application is made by a registered 
Housing Association and where a demonstrable need has been identified by 
the Northern Ireland Housing Executive which cannot readily be met within an 
existing settlement in the locality. 

 
53. The application site is not designated in either the extant local development 

plan or draft BMAP as being a dispersed rural community. 
 

54. While a local housing need is suggested as a material consideration no 
evidence of actual need is provided and this is not a proposal for affordable 
housing made by a registered Housing Association.    

 
55. No determining weight is afforded to the argument that there is an absence of 

available land within the settlement limit.   This does not preclude the applicant 
making representation in the future for the inclusion of this land within the 
settlement limit of Drumbo as part of the local development plan process.      

 
56. It is considered that there are no-over-riding reasons why this development is 

essential in this rural location and could not be located in a settlement.   
 

 
Ribbon Development 

 
57. Policy CTY8 – Ribbon Development states that planning permission will be 

refused for a building which creates or adds to a ribbon of development. An 
exception will be permitted for the development of a small gap site sufficient 
only to accommodate up to a maximum of two houses within an otherwise 
substantial and continuously built up frontage and provided this respects the 
existing development pattern along the frontage in terms of size, scale, siting 
and plot size and meets other planning and environmental requirements.  

 
58. Ribbon development is detrimental to the character, appearance and amenity 

of the countryside. It creates and reinforces a built-up appearance to roads, 
footpaths and private laneways and can sterilise back-land, often hampering 
the planned expansion of settlements. Ribbon development has consistently 
been opposed and will continue to be unacceptable. 

 
59. This application would extend ribbon development along Drumbo Road and it is 

not a consolidation of the built form or rounding-off. 
 

Integration and Design of Buildings   
 

60. Policy CTY 13 - Integration and Design of Buildings in the Countryside states 
that planning permission will be granted for a building in the countryside where 
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it can be visually integrated into the surrounding landscape and it is of an 
appropriate design. 
 

61. The outline application is for 9 units and associated landscaping and access on 
lands 50 metres west of 4 Back Road.  It seeks to establish the principle of 
development.  To assist with the assessment, the agent submitted a concept 
drawing illustrating a potential layout.  
 

62. The layout depicts an entirely suburban style residential development 
comprised of 7 detached and 2 semi-detached dwellings. Whilst for illustrative 
purposes only, the dwellings are shown to be two storey in height with part 
render, part red brick finishes.   

 
63. A development of this form, scale and character would fail to blend with the 

existing landform and will not visually integrate into the landscape.   
 

Rural Character 
 

64. Policy CTY 14 - Rural Character states that planning permission will be granted 
for a building in the countryside where it does not cause a detrimental change 
to, or further erode the rural character of an area. 
 

65. This policy context refers to a single dwelling in the countryside and it states 
that a new building will be unacceptable where: 
  
(a) it is unduly prominent in the landscape; or  
(b)  it results in a suburban style build-up of development when viewed with 

existing and approved buildings; or  
(c)  it does not respect the traditional pattern of settlement exhibited in that 

area; or  
(d)  it creates or adds to a ribbon of development (see Policy CTY 8); or  
(e)  the impact of ancillary works (with the exception of necessary visibility 

splays) would damage rural character. 
 

66. As considered within the context of Policy CTY13, the removal of all roadside 
vegetation and creation of a new access road developed to an adopted 
standard will open up the entire frontage of the site and intrude into the 
neighbouring field.  
 

67. The proposed two storey dwellings will be a prominent feature in the landscape 
as the stepping up across the site towards the existing settlement limit.  

 
68. As mentioned above, the illustrative design and layout is urban in form and will 

undoubtedly result in a sub-urban style build-up of development when viewed 
with existing buildings within the settlement limit. 

 
69. The proposal does not respect the existing rural traditional pattern of 

development and will result in the extension of a ribbon of development along 
Drumbo Road which will result in a detrimental change to the rural character of 
the countryside. 
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The Setting of Settlements  
 

70. Policy CTY 15 – The Setting of Settlements states that landscapes around 
settlements have a special role to play in maintaining the distinction between 
town and country, in preventing coalescence between adjacent built-up areas 
and in providing a rural setting to the built up area.   
 

71. The policy directs that proposals that would mar this distinction or create urban 
sprawl will therefore be unacceptable.   
 

72. The justification and amplification of this policy advises at paragraph 5.83 that a 
settlement’s identity can be as much as a result of its setting within the 
surrounding countryside, as the quality of its buildings. 
  

73. Landscapes around settlements have a special role to play in maintaining the 
distinction between town and country, in preventing coalescence between 
adjacent built-up areas and in providing a rural setting to the built up area.  

 
74. The quality of the landscape is recognised in both plans and the designation of 

this land as an LLPA is recognised.   This form of suburban development would 
further degrade the environmental quality of the landscape and integrity of the 
character of the area. 
 

75. The justification and amplification of this policy also advises at paragraph 5.84 
that the principle of drawing a settlement limit is partly to promote and partly to 
contain new development within that limit and so maintain a clear distinction 
between the built-up area and surrounding countryside. 

 
76. Draft BMAP confirms that the role of the settlement limit for Drumbo is to take 

account of the role of the village whilst protecting its natural setting. The 
settlement limit has been expressly drawn to prevent ribbon development along 
the Pinehill Road, Drumbo Road, Back Road and Front Road. 

 
77. The proposed site is immediately adjacent to the existing settlement limit for 

Drumbo, with views directly into the existing agricultural field which currently 
marks the transition from the urban to rural context.  

 
78. The addition of a new   suburban form of development comprising 9 dwellings 

would mar the distinction between urban and rural at this location along 
Drumbo Road. 

 

Quality Residential Environments 
 
79. PPS 7 Quality Residential Environments sets out planning policies for achieving 

quality in new residential developments.   
 

80. The preamble of PPS7 confirm that the policies contained in this Statement 
apply to all residential development proposals with the exception of proposals 
for single dwellings in the countryside. Policy QD1 is therefore applicable to the 
assessment of this proposal.  

 



12 
 

81. Policy QD1 - Quality in New Residential Environments states that planning 
permission will only be granted for new residential development where it is 
demonstrated it will create a quality and sustainable residential environment.   

 
82. It advises that the design and layout of residential development should be 

based on an overall design concept that draws upon the positive aspects of the 
character and appearance of the surrounding area. In established residential 
areas proposals for housing development will not be permitted where they 
would result in unacceptable damage to the local character, environmental 
quality or residential amenity of these areas. 

 
83. As the application site lies wholly within the countryside, the proposal does not 

meet the requirements of part (a) of QD1 in that the development does not 
respect the surrounding rural context nor is it appropriate to the character and 
topography of the site in terms of its density, layout, scale, proportions, massing 
and appearance of buildings, structures and landscaped and hard surfaced 
areas.  

 
 
Access, Movement and Parking  
 

84. PPS 3 – Access, Movement and Parking sets out the policies for vehicular 
access and pedestrian access, transport assessments, the protection of 
transport routes and parking.  It forms an important element in the integration of 
transport and land use planning and it embodies the Government’s commitment 
to the provision of a modern, safe, sustainable transport system. 
 

85. Policy AMP1 – Creating an Accessible Environment aims to create an 
accessible environment for everyone.  
 

86. Policy AMP7 – Car Parking and Servicing Arrangements requires proposals to 
provide adequate provision for car parking and appropriate servicing 
arrangements.  
 

87. The P1 Form indicates that the development involves the construction of a new 
access to a public road. 
 

88. Drawing 05A – Design of Road Access Junction provides details of the 
proposed road junction to the Drumbo Road and the illustrative site layout 
drawing 06A would indicate that in curtilage parking will be provide to each 
dwelling. 

 
89. DfI Roads has considered the detail and offer no objection subject to standard 

conditions which seek to ensure there is a satisfactory means of access in the 
interests of road safety and the convenience of road users and provide a safe 
and convenient road system within the development and to comply with the 
provisions of the Private Street (Northern Ireland) Order 1980. 
 

Archaeology and Built Heritage 
 
90. Paragraph 6.8 of the SPPS advises that Archaeological remains of regional 

importance include monuments in State Care, scheduled monuments and 
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Areas of Significant Archaeological Interest and that such sites (or constituent 
parts of them) benefit from statutory protection. 
 

91. Paragraph 6.12 of the SPPS states that Listed Buildings of special architectural 
or historic interest are key elements of our built heritage and are often important 
for their intrinsic value and for their contribution to the character and quality of 
settlements and the countryside.   
 

92. PPS 6 – Planning, Archaeology and Built Heritage makes provision for the 
protection of our archaeology and built heritage.   

 
93. Policy BH1 – the preservation of Archaeological remains of regional importance 

and their settings states that planning authorities will operation a presumption in 
favour of the physical preservation in situ of archaeological remains of regional 
importance and their settings.  It notes that these comprise monuments in State 
Care, scheduled monuments and other important sites and monuments which 
would merit rescheduling. 

 
94. Policy BH3 – Archaeological Assessment and Evaluation states that where the 

impact of a development proposal on important archaeological remains is 
unclear, or the relative importance of such remains is uncertain, the planning 
authority will require developer to provide further information in the form of an 
archaeological assessment or an archaeological evaluation. 

 
95. Policy BH 11 – Development affecting the setting of a Listed Building states 

that planning authorities will not normally permit development which would 
adversely affect the setting of a listed buildings. It states that development will 
normally only be considered appropriate where all of the following criteria are 
met: 

 
(a) The detailed design respects the listed building in terms of scale, height, 

massing and alignment; 
(b) The works proposed make use of traditional or sympathetic building 

materials and techniques which respect those found on the building; and  
(c) The nature of the proposed use respects the character of the setting of 

the building. 
 
96. The application site is in close proximity to Drumbo Presbyterian Church which 

is a Grade B2 Listed Building (HB19/23/037) and Pump Grade B1 Listed 
(HB19/23/050).   at junction of Drumbo, Pinehill and Front Roads Drumbo 
(Grade B1) which are of special architectural and historic importance and are 
protected by Section 80 of the Planning Act (NI) 2011. 
 

97. Historic Environment Division - Historic Buildings has considered the detail of 
the application and advise that the proposed development would have no 
greater demonstrable harm on the setting of the listed buildings.  
 

98. The application site is also in close proximity to Drumbo Round Tower and the 
site of the early medieval ecclesiastical foundation (ARM 009:044).  This 
monument is of regional importance and is protected. 
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99. During the processing of the application, Historic Environment Division - 
Historic Monuments (HED: HM) asked for further information from an 
archaeological excavation within the context of planning application 
LA05/2016/0627/F and whilst a programme of works for an archaeological 
excavation was agreed via the planning system in May 2018, Historic 
Monuments has no record of an archaeological licence having been applied for. 

 
100. To allow for an informed and reasonable planning decision to be taken an 

archaeological evaluation was required in accordance with Policy BH 3. 
 

101. An archaeological programme of works was submitted on 8 February 2019.  
The report indicates that a total of eight trenches were opened and that nothing 
of archaeological interest was noted in the testing and details of observations 
were captured. 

 
102. Historic Environment Division: Historic Monuments considered the detail of the 

programme of works and confirmed that they were content that the report had 
been classified as final and as such, they had no further archaeological 
concerns regarding the application. 

 
103. The application site lies within Drumbo Local Landscape Policy Area (LLPA).  

LLPAs are designated in accordance with PPS 6 to help protect those areas 
within and/or adjoining settlements which are considered to be of greatest 
amenity value, landscape quality or local significance and are therefore worthy 
of protection from undesirable or damaging development. 

 
104. With an increased emphasis on the quality of new development and greater 

environmental awareness care must be taken to ensure that new development 
does not dominate the townscape / landscape characteristics of settlements.  

 
105. Environmental assets, identified as part of the process of Countryside 

Assessment, will normally form the basis for the designation of local landscape 
policy areas. These consist of those features and areas within and adjoining 
settlements considered to be of greatest amenity value, landscape quality or 
local significance and therefore worthy of protection from undesirable or 
damaging development. They may include:  
 archaeological sites and monuments and their surroundings;  
 listed and other locally important buildings and their surroundings;  
 river banks and shore lines and associated public access;  
 attractive vistas, localised hills and other areas of local amenity 

importance; 
 areas of local nature conservation interest, including areas of woodland 

and important tree groups.  
 

106. Within Drumbo, draft BMAP advises that the features or combination of 
features within the designated LLPA that contribute to the environmental 
quality, integrity and character of this area are: 

 
 Drumbo Presbyterian Church listed building and its surroundings 
 Archaeological site and surroundings – the church occupies the site of a 

medieval Parish Church, and an earlier Norman Monastery 
 A round tower survives and is a scheduled monument; 
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 The Manse and Rokeby Hall are locally significant buildings and their 
surroundings; 

 Area of Local nature conservation interest – watercourse and associate 
vegetation; and area of local nature conservation interest – important tree 
group near Drumbo Presbyterian church 

 
107. Policy ENV3 of draft BMAP states that in designated LLPA’s planning 

permission will not be granted for development that would be liable to adversely 
affect those features, or combination of features, that contribute to 
environmental quality, integrity and character.  
 

108. For the reason set out above, the insertion of a suburban residential 
development into the open countryside of the form and scale proposed would 
detract from the environmental quality, integrity and rural character of the 
Drumbo LLPA.  

 
 
Natural Heritage 
 

109. PPS 2 – Natural Heritage, sets out the planning polices for the conservation, 
protection and enhancement of our natural heritage.  

 
110. The site is part of a large agricultural field of improved pasture.  It is bounded 

partially by hedgerow vegetation and partially by retaining walls between the 
site and the neighbouring private dwellings.   
 

111. A Preliminary Ecological Assessment (PEA) was submitted for consideration.  It 
details that the main development area consists of species poor, improved 
grassland which was assessed as having low conservation value.  The 
vegetated site boundaries were identified as having moderate conservation 
value.   

 
112. Natural Environment Division considered the content of the PEA and noted that 

trees on site had been assessed as having low or negligible bat roosting 
potential.  
 

113. A badger sett discovered 35 metres south of the red line boundary was also 
note with confirmation provided that NED were content that an adequate buffer 
exists between the badger sett and the proposed development boundary.  They 
did advise that any further development or phases of development will require a 
full Badger Survey.  

 
114. NED noted that Himalayan balsam was found south of the red line boundary in 

lands owned by the applicant. They advised that Himalayan Balsam was listed 
on Schedule 9 of the Wildlife (Northern Ireland) Order 1985 (as amended) and 
that it is an offence to introduce these plants into the wild or to cause their 
spread.  

 
115. NED welcomed the retention of mature trees on site and recommended that 

plans at reserved matters stage should detail the retention of trees and 
boundary hedgerows and that if any tree/hedgerow removal is planned this 
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should be kept to a minimum with removal out with the bird breeding season 
between 1st March and 31st August.   
 
Flooding and Drainage 
 

116. PPS 15 – Planning and Flood Risk sets out policy to minimise and manage 
flood risk to people, property and the environment.  The susceptibility of all land 
to flooding is a material consideration in the determination of planning 
applications. 
 

117. In relation to Policy FLD 1 – Development in Fluvial Flood Plains, the flood 
maps NI indicates that he site lies outside the 1 in 100 year fluvial flood plain. 
 

118. Policy FLD 2 – Protection of Flood Defence and Drainage Infrastructure is not 
applicable in this instance. 
 

119. Within the context of policy FLD 3 – Development and Surface Water, a 
Drainage Assessment undertaken by O’Connor/Sutton/Cronin was submitted 
as part of the application.  It advised that it covered the two planning 
applications associated with the proposed housing development.   
 

120. DfI Rivers agency requested amendment to the Drainage Assessment to 
demonstrate the viability for the proposal.  The following information was 
required 
 Detailed drainage design that shows your attenuation method, limiting 

storm water discharge from the proposed site to greenfield run off rates  
 Consent letter from DfI Rivers local area office to discharge storm water 

runoff from the proposed site to the undesignated water course identified; 
 Details of how storm water from the drainage system will be routed during 

times of exceedance 
 Calculations to support your drainage proposals 
 

121. An amended Proposed Drainage Layout was submitted with an amended 
Drainage Assessment.  DfI Rivers has considered the detail of this information 
and advises that the drawing that demonstrates how the storm water from the 
drainage system will be directed safely during times of exceedance. 
 

122.  Furthermore, their response acknowledged that the applicant had received 
consent from DfI Rivers local area office (25/09/2018) to discharge a maximum 
Greenfield runoff rate of 13.49 l/s of storm water from the proposed site to an 
undesignated watercourse and has provided adequate drainage calculations 
and drawings to support their proposals.  

 
123. They commented that while they were not responsible for the Drainage 

Assessment and associated information they did accept the applicant’s logic 
and that they have no reason to disagree with its conclusions.  

 
124. Consequently, DfI Rivers advise that they cannot sustain a reason to object to 

the proposed development from a drainage or flood risk perspective  
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125. Policy FLD 4 – Artificial Modification of watercourses and FLD 5 – Development 
in Proximity to Reservoirs are not considered applicable to the assessment of 
this application. 

 
Other Material Considerations 
 

126. As indicated above, section 6(4) of the Planning Act (NI) 2011 requires that in 
making a determination on planning applications regard must be had to the 
requirements of the local development plan and that determination of 
applications must be in accordance with the plan unless material considerations 
indicate otherwise. 
 

127. Through the supporting planning statement, the Agent has advanced an 
argument for Need and Economic Benefits to be given determining weight in 
the assessment of the application. 
 
Need 

 
128. With regard to need, the Agent expresses the view that the Planning 

Committee previously noted that the site was suitable for development and that 
there was a clear housing need in the area.  
 

129. Reference is made to zoning DO 02/01 at Chestnutt Lodge whereby planning 
permission for residential development has been granted and the development 
completed and that two dwellings have been approved and built on the site of 
the former primary school to the east of the application site. 

 
130. The view is expressed that here is a need to revitalise small towns and villages 

in keeping with the Regional Development Strategy.   
 

131. It is considered that the argument put forward in respect of need is not 
considered sufficient at this time to justify a housing development outside the 
designated development limits of Drumbo.   

 
132. As previously stated there is no evidence to support a quantified housing need 

other than a lack of an available supply of housing land.  An absence of supply 
is not a test of need.    

 
133. The mechanism to determine whether new housing is required is through the 

Local Development Plan process.   Any decision is respect of this application is 
without prejudice to any representation that may come forward at the next 
stage of the Plan making process.  While this may have been delayed there are 
reasons for this that are reflected in the latest iteration of the Plan timetable.   

 
134. Planning decisions in a plan led process are made in the context of the extant 

development plan and this is set out in detail in this report.  No weight is 
attached to the need argument set out in the supporting statement.   
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Economic Benefits 
 

135. It is suggested that the development of 27 houses in total will equate to an 
investment of about £5 million in construction.  
 

136. This application is considered on its own merits.   The investment is 
approximately one third of £5 million pounds and it is not quantified that the 
development will sustain a local employment for the duration of the contract or 
beyond.  No weight is attached to this argument.    There is little or no direct 
benefit demonstrated on the basis of the information provided.    
 

137. The income from rates is again approximately one third of approximately £40k 
per annum.  The cost of provision of services by the Council to service the 
development is not indicated and the net benefit not quantified.   No weight is 
attached to this argument.    There is little or no direct benefit demonstrated on 
the basis of the information provided.    
 

138. It is considered that even if a short term economic benefit associated with the 
construction of the proposed development could be demonstrated this does not 
outweigh the policy objections set out above.    
 

Consideration of Representations 

 
139. Twenty five letters of objection have been submitted in respect of the proposal.  

Consideration of the issues raised are set out below: 
 
Conflict with Local Area Plan 

 
140. Concerns have been expressed that the proposal is outside the Settlement 

Development Limit of Drumbo and on agricultural land in the countryside.  The 
view is expressed that the proposed development is an inappropriate 
development in a green belt area and that it would cause urban sprawl.  It is 
also considered that it would prejudice comprehensive development of the 
area, reducing housing accommodation in areas of housing shortage. 
 

141. The report acknowledges that the site is within the countryside and outside the 
Settlement Development Limit of Drumbo.  It is also considered that the 
proposal would result in urban sprawl.  The site is not on land zoned for 
housing.   

 
142. The Council is in the process of bringing forward its own local development 

plan and the plan process is the mechanism for determining housing need and 
where such need is best located.   
 
Local Landscape Policy Area 
 

143. Concerns have been raised that the proposal would have a negative impact on 
the local landscape policy area of which the site is within.  
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144. The quality of the landscape is recognised in both plans and the designation of 
this land as a LLPA is recognised.  The form of suburban development 
proposed would further degrade the environmental quality of the landscape and 
integrity for the character of the area.   
 
De-value surrounding properties 
 

145. Neighbours are concerned that the proposal would impact on the value of their 
properties although no evidence is submitted to substantiate such view. 
 

146. The market value of the properties is a material planning consideration however 
it is not given determining weight.   
 
Impact on Residential Amenity 
 

147. Concerns have been expressed that the proposal would have a negative 
impact on neighbours and would lead to a loss of residential amenity of existing 
residents, through loss of existing views, through noise disturbance, 
overlooking, loss of privacy and overshadowing.   
 

148. As the application site lies wholly within the countryside, the proposal 
fundamentally offends part (a) of QD1 in that the development does not respect 
the surrounding rural context nor is it appropriate to the character and 
topography of the site in terms of its density, layout, scale, proportions, massing 
and appearance of buildings, structures and landscaped and hard surfaced 
areas.  
 
Density of the Development 
 

149. Concerns have been raised that the density of development is too high.   
 

150. As indicated above, the application site lies within the countryside and the 
proposed development does not respect the surrounding rural context nor is it 
appropriate to the character and topography of the site in terms of its density, 
layout, scale, proportions, massing and appearance of buildings. 

 
Visual Impact 
 

151. Concern has been raised in relation the potential visual impact of the proposal.  
 

152. It is considered that the proposal would have a negative visual impact and mar 
the distinction between the Settlement of Drumbo and the countryside.   

 
Poor design and layout 
 

153. Concerns have been raised about the quality of the design and that it will be out 
of keeping with the historic character of the village and its surroundings.   
 

154. The submitted details are indicative and the details of the design would be 
considered.   The development does not respect the surrounding rural context 
nor is it appropriate to the character and topography of the site in terms of its 
density, layout, scale, proportions, massing and appearance of buildings, 
structures and landscaped and hard surfaced areas.  
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Impact on Character and uniqueness of the village 

 
155. Representations express the view that the proposed development will ruin the 

character and uniqueness of the village. 
 

156. The proposal would have a negative impact on the character of the area and is 
considered to be contrary to policy in this regard.   
 
Precedent 
 

157. Concerns have been raised that if the proposal is approved, it could set a 
precedent for development of site further into the Back Road and Drumbo 
Road.  
 

158. It is agreed that if this application is approved that it would set a precedent for 
other development that would mar the distinction between settlement and 
country in other areas within Lisburn and Castlereagh City Council area.   
 
Noise/Light Pollution  
 

159. Concerns have been raised that the proposal would lead to an increase in 
noise and light pollution to the neighbouring areas.   
 

160. Environmental Health have been consulted and have raised no objections to 
the proposal.   
 
Archaeology 
 

161. Concerns have been raised over the potential impact on archaeological 
interests.   
 

162. An archaeological programme of works was submitted for consideration.  The 
report details that nothing of archaeological interest was noted during the 
testing.  Historic Environment Division: Historic Monuments were consulted and 
have no objections to the proposal.   
 
Natural Heritage 
 

163. Concerns have been raised about the biodiversity value and impact on wildlife, 
that no survey has been carried out and that hedgerows will be removed. 
 

164. A preliminary ecological assessment was submitted for consideration and only 
a small portion of hedgerow would be removed to accommodate the access.  
Natural Environment Division have been consulted and have raised no 
concerns.   
 
Existing infrastructure 
 

165. Concern has been raised about the lack of infrastructure and lack of local 
services such as a shop, post office and school.  
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166. All relevant consultees have responded with no objection for example Water 
Management Unit and NI Water.  The lack of local services cannot be 
addressed as part of this planning application.   
 
Neighbour notification 

 
167. Concerns have been raised that some neighbours have not been notified of the 

proposal.  
 

168. Neighbour notification has been carried out in accordance with legislative 
requirements.   
 
Road safety and impact of additional traffic  

 
169. Concerns have been raised about road safety and the impact of any additional 

traffic that the proposal would generate.  The view is expressed that there is 
insufficient parking and turning for delivery vehicles, refuge lorries etc. and that 
no traffic impact survey has been carried out.   
 

170. The submitted layout plan is for indicative purposes only.  The detail of the 
access and internal layout would be provided at reserved matters if outline 
permission is approved.  The proposal does not meet the threshold for a traffic 
impact survey.  DfI Roads have been consulted and have no objections to the 
proposal.   
 
Crime and anti-social behaviour 

 
171. Concerns have been expressed that there is a fear of crime and increased anti-

social behaviour.   
 

172. Crime and anti-social behaviour is a matter for the police.   
 

Impact of Lorries etc. during the construction phase 
 
173. Concerns have been raised about the impact of lorries etc. during the 

construction phase.  
174. The construction phase of any development is temporary and the onus is on 

the owner/developer to ensure that neighbours are not negatively affected. 
 

Contrary to the SPPS and policies CTY 1, 2a, 14 and 15 of PPS 21 
 
175. Concerns have been raised that the proposal does not comply with the SPPS 

and policies CTY1, 2a, 14 and 15 of PPS 21. 
 

176. The report demonstrates that the proposal is contrary to the SPPS and policies 
CTY1, 14 and 15 of PPS 21.  
 
Contrary to the SPPS and policy BH3 of PPS 6 

 
177. Concerns have been raised that the proposal is contrary to the SPPS and 

policy BH3 of PPS 6.   
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178. Archaeological testing was carried out at the site and the archaeological 
programme of works submitted for consideration.   

 
179. Historic Environment Division: Historic Monuments have been consulted on the 

application and have raised no objections.  The proposal complies with policy 
BH3 and the SPPS in this regard.   
 
Planning History 
 

180. Representations note that the previous application for 2 houses on the site was 
recommended for refusal by planning and subsequently overturned by the 
planning committee. 
 

181. The planning history is a material consideration and it has been taken into 
account in assessing this application.   
 
Loss of important Tree Preservation Order trees 
 

182. Concerns is raised that the proposal would lead to a loss of important Trees 
protected by Preservation Order trees. 

 
183. There are no trees with Tree Preservation Orders within or abutting the 

application site.  No TPO trees would therefore be affected by the proposal.   
 
Flooding  
 

184. Concerns have been raised that the proposal would lead to flooding issues.  
 
185. A drainage assessment has been carried out and Rivers Agency and Water 

Management Unit have raised no objections to the proposal.  
 

Poor Community Consultation 
 

186. Views have been expressed that there has been poor community consultation 
on the proposal. 
 

187. The proposal is not classified as a major application and as such there is no 
legislative requirement for the applicant/developer to carry out a pre-community 
consultation prior to submission of the planning application. 

 
 

Conclusions 

 

188. All relevant material considerations have been assessed and it is considered 
that there are no over-riding reasons why this development is essential in this 
rural location and could not be located in a settlement.  

 
189. The proposed development is contrary to the SPPS and policies CTY 8, 13 and 

of PPS 21 in that it will result in the extension of a ribbon development along 
Drumbo Road and be a prominent feature in the landscape as the site is unable 
to provide a suitable degree of enclosure for the buildings to integrate into the 
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landscape without relying primarily on the use of new landscaping for 
integration.   

 
190. If permitted the proposal would be contrary to the SPPS and policies CTY 8 

and 14 and of PPS 21 in that it would result in a sub-urban style build-up of 
development when viewed with existing buildings and that it would not respect 
the traditional pattern of development in the area.  It would also create a ribbon 
of development and result in a detrimental change to the rural character of the 
countryside at this location. 

 
191. It is considered that the development if approved would be contrary to the 

SPPS and policy CTY 15 as it mars the distinction between the settlement limit 
of Drumbo and the surrounding countryside and would result in urban sprawl.  

 
192. The proposal is considered to be contrary to the requirements of policy ENV3 of 

draft BMAP in that the insertion of a suburban residential development into the 
open countryside of the form and scale proposed would detract from the 
environmental quality, integrity and rural character of the LLPA. 

 
193. It is also considered that the development is contrary to policy QD 1 of PPS7 in 

that it does not respect the surrounding rural context, and will result in 
unacceptable damage to the local character in terms of its density, layout, 
scale, height, form, proportions, massing, appearance and excessive hard 
surfaced areas. 

 

Recommendation 

 
194. It is recommended that planning permission is refused.   

 

Refusal reasons  

 
195. The following refusal reasons are recommended: 

 
 The proposal is contrary to the Lisburn Area Plan 2001, the policy 

provisions of the Strategic Planning Policy Statement for Northern Ireland 
and Policy CTY 1 Development in the Countryside of Planning Policy 
Statement 21, Sustainable Development in the Countryside in that there 
are no over-riding reasons why this development is essential in this rural 
location and could not be located in a settlement.   

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 8 of Planning Policy Statement 21, 
Sustainable Development in the Countryside in that the proposal would, if 
permitted, result in the creation of ribbon development along Drumbo 
Road. 
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 The proposal is contrary to the Strategic Planning Policy Statement for 
Northern Ireland and Policy CTY 13 Integration and Design of Buildings in 
the Countryside of Planning Policy Statement 21, Sustainable 
Development in the Countryside in that the proposed development would 
be a prominent feature in the landscape; the site is unable to provide a 
suitable degree of enclosure for the buildings to integrate into the 
landscape. 
 

 The proposal is contrary to the Strategic Planning Policy Statement for 
Northern Ireland and Policy CTY 14 - Rural Character of Planning Policy 
Statement 21, Sustainable Development in the Countryside in that the 
development would, if permitted, result in a sub-urban style build-up of 
development when viewed with existing buildings and would not respect 
the traditional pattern of development exhibited in that area, would create 
ribbon development, the proposal would be a prominent feature in the 
landscape and the impact of ancillary works for the creation of an 
urbanised access would also damage rural character at this location. 

 
 The proposal is contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy CTY 15 - The Setting of Settlements of 
Planning Policy Statement 21, Sustainable Development in the 
Countryside in that the development, if permitted, would mar the 
distinction between the defined Settlement Limit of Drumbo and the 
surrounding countryside and would result in urban sprawl.   

 
 The proposal in contrary to the Strategic Planning Policy Statement for 

Northern Ireland and Policy QD1 (a) Planning Policy Statement 7: Quality 
Residential Environments, in that the development does not respect the 
surrounding rural context, and will result in unacceptable damage to the 
local character in terms of its density, layout, scale, height, form, 
proportions, massing, appearance and excessive hard surfaced areas. 

 
 The proposal in contrary to the SPPS, PPS6 of Planning, Archaeology 

and the Built Environment and Policy ENV3 of draft BMAP in that the 
insertion of a suburban residential development into the open countryside 
of the form and scale proposed would detract from the environmental 
quality, integrity and rural character of the LLPA.   
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Lisburn & Castlereagh City Council 

Council/Committee Planning Committee 

Date of Meeting 7 October 2019 

Responsible Officer Conor Hughes  

Date of Report 25 September 2019 

File Reference LA05/2019/0891/PAN 

Legislation Section 27 of the Planning Act (Northern Ireland) 2011 

Subject Pre-Application Notice (PAN) for four new two storey office 
buildings (Class B1) including associated car parking provision.  
 

Attachments PAN Form and Site Location Plan 

 

Purpose of the Report 

 

1. The purpose of this report is to advise Members of the detail of a Pre-Application 
Notice (PAN) for four new two storey office buildings (Class B1) including 
associated car parking provision at 5 Ballygowan Road, Hillsborough, BT26 6HX. 
 

Background Detail 

 

2. Section 27 of the Planning Act (Northern Ireland) 2011 requires that a 
prospective applicant, prior to submitting a major application must give notice to 
the appropriate council that an application for planning permission for the 
development is to be submitted.   

 
3. It is stipulated that there must be at least 12 weeks between the applicant 

giving the notice (through the PAN) and submitting any such application. 
 
4. The PAN for four new two storey office buildings (Class B1) including 

associated car parking provision. It was received on 3 September 2019. 
 
5. The earliest possible date for the submission of a planning application is week 

commencing 25 November 2019. 
 

 
Consideration of PAN Detail 

 

6. Section 27 (4) stipulates that the PAN must contain: 
 

A description in general terms of the development to be carried out; 

APPENDIX 9(a)HoS 
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7. The description associated with the FORM PAN 1 for four new two storey office 
buildings (Class B1) including associated car parking provision. 
 

8. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that a description in 
general terms of the development to be carried out has been provided. 

 
The postal address of the site, (if it has one); 

 
9. The postal address identified on the FORM PAN 1 is 5 Ballygowan Road, 

Hillsborough, BT26 6HX. 
 

10. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that an adequate 
description of the location has been provided. 

 
A plan showing the outline of the site at which the development is to be 
carried out and sufficient to identify that site; 

11. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10, it is accepted that a site location 
plan with the site outlined in red submitted with the PAN form is sufficient to 
identify the extent of the site. 

 
Details of how the prospective applicant may be contacted and 
corresponded with; 

12. Having regard to the relevant section of the legislation and paragraph 2.4 of 
Development Management Practice Note 10 it is noted that the FORM PAN1 
and associated covering letter includes details of how the prospective applicant 
may be contacted and corresponded with. 
 

13. The Form PAN1 includes the Agents name and address.  Any person wishing 
to make comments on the proposals or obtain further information can contact 
Farningham Planning Ltd at The Bourse, Suite 107, Timberbush, Leith, 
Edinburgh.  An email address is also provided. 
 

14. In addition to the matters listed above, regulation 4 of the Planning 
(Development Management) Regulations (Northern Ireland) 2015 sets out that 
a PAN must also contain the following. 
 

A copy (where applicable) of any determination made under Regulation 7 
(1)(a) of the Planning (Environmental Impact Assessment) Regulations 
(Northern Ireland) 2015 in relation to the development to which the 
proposal of application notice relates; 

15. Having regard to the relevant section of the legislation and paragraph 2.5 of 
Development Management Practice Note 10 it is noted that question 9 of the 
FORM PAN 1 indicates that no environmental impact assessment 
determination has been made.   
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16. It is accepted that this reference is made without prejudice to any future
determination being made or the applicant’s volunteering an Environmental
Statement.

A copy of any notice served by the Department under Section 26(4) or (6)
i.e. confirmation (or not) of the Department’s jurisdiction on regionally
significant developments

17. Having regard to the relevant section of the legislation and paragraph 2.5 of
Development Management Practice Note 10 it is considered that the form of
development proposed is not specified in the Planning (Development
Management) Regulations (Northern Ireland) 2015 as a major development
(i.e. regionally significant) prescribed for the purpose of section 26 (1) of the
Planning Act (Northern Ireland) 2011 and it is noted that consultation with the
Department has not taken place.

An account of what consultation the prospective applicant proposes to
undertake, when such consultation is to take place, with whom and what
form it will take

18. Having regard to the relevant section of the legislation and paragraph 2.5 of
Development Management Practice Note 10 the account of what consultation
the prospective applicant proposes to undertake, when such consultation is to
take place, with whom and what form it will take has been provided.

The Form PAN1 indicates that a public exhibition will be held at Lisburn Civic
Centre, Lagan Valley Island, Lisburn on Friday 27 September 2019 from
12noon until 19:00.

The Notice indicates that the events will be advertised in the Dromore Leader
on Tuesday 17 September 2019, at least 7 days prior to the events in
accordance with legislative requirements.

The Form PAN1 provides details of other publicity methods:
 Leaflet drop to all neighbours (owners and tenants) adjoining the site and

within 100m distance of the site boundaries at least seven days before the
scheduled exhibition date.

 Given the ‘edge of town’ location of the proposed development and, the
likely very small number of interested parties as a consequence, it was
not considered necessary to display posters in advance of the exhibition.

Elected Members for the DEA and other elected representatives at the point of 
submission will have received a copy of the Proposal of Application Notice.  
This issued on 29 August 2019. 

Recommendation 

19. In consideration of the detail submitted with the Pre-Application Notice (PAN), it
is recommended that the Committee note the information submitted with the
Notice.
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Appeal Reference: 2018/A0148 
Appeal by: North Lisburn Development Consortium Limited 
Appeal against: The refusal of outline planning permission 
Proposed Development: Erection of three-storey nursing care facility 
Location: Site to the south of 7a Lady Wallace Drive, Lisburn, BT28 3GR 
Planning Authority: Lisburn and Castlereagh City Council 
Application Reference:  S/2011/0049/O 
Procedure: Hearing on 26th June 2019 
Decision by: Commissioner T A Rue, dated 23rd August 2019 

 

 
Decision 
 
1. The appeal is dismissed. 
 
Claim for Costs 
 
2. A claim for costs was made by North Lisburn Development Consortium Limited 

against Lisburn and Castlereagh City Council.  This claim is the subject of a 
separate decision. 

 
Issues and Policy 
 
3. The main issues in this appeal are:- 

 whether the development is acceptable in principle at this location; 

 its impacts on the character, environment and amenity of the area; 

 whether the development would be at risk from flooding or increase the risk of 
flooding elsewhere; 

 whether provision for access, movement and parking would be adequate; 

 whether there would be an unacceptable loss of existing open space; and 

 the effects of the development on natural heritage. 
 

4. The following policy documents were mentioned in written and oral evidence:- 

 Lisburn Area Plan 2001 (LAP) 

 Belfast Metropolitan Area Plan 2015 (BMAP) 

 Strategic Planning Policy Statement for Northern Ireland (2015) (SPPS) 

 Planning Policy Statement 2 – Natural Heritage (2013) (PPS 2) 

 Planning Policy Statement 3 – Access, Movement and Parking (2005) (PPS 3) 

 Planning Policy Statement 7 – Quality Residential Environments (PPS 7) 

 Planning Policy Statement 8 – Open Space, Sport and Recreation (PPS 8) 

 Planning Policy Statement 15 – Planning and Flood Risk (2014) (PPS 15) 
 
 

 

 

        Appeal 
       Decision 
 

 

 

  Park House  
  87/91 Great Victoria Street 
  BELFAST 
  BT2 7AG 
  T:  028 9024 4710 
  F:  028 9031 2536 
  E:  info@pacni.gov.uk 
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5. The following supplementary planning guidance documents were also mentioned:- 

 Development Control Advice Note 9 – Residential and Nursing Homes (1987) 
(DCAN 9) 

 Development Control Advice Note 15 – Vehicular Access Standards (1999) 
(DCAN 15) 

 Creating Places (2000) 

 Parking Standards (undated) 
 
6. There is no material conflict between the provisions of the SPPS and those of the 

PPSs listed above in regard to the issues arising in this appeal.  The issues will 
therefore be considered through the prism of the PPSs and the related guidance. 

 
Acceptability in Principle 
 
7. The Planning Act (Northern Ireland) 2011 requires the Commission, in dealing with 

the appeal, to have regard to the local development plan, so far as material to the 
application, and to any other material considerations.  Where regard is to be had 
to the plan, the determination must be made in accordance with it unless material 
considerations indicate otherwise. 

 
8. The LAP is a Departmental development plan which was adopted under the 

Planning (Northern Ireland) Order 1972.  It was to have been replaced by BMAP.  
As the purported adoption of BMAP has been declared unlawful by the Court of 
Appeal, the LAP operates for the time being as the local development plan and is 
the prime consideration in the determination of this appeal. 

 
9. The LAP does not contain any specific policies for nursing care facilities.  It does 

not require applicants for planning permission to quantify a need for such facilities 
or identify deficiencies in existing provision.  It has a paragraph on Page 40 
relating to community facilities, which directs the reader to DCAN 9 – Residential 
and Nursing Homes.  It therefore treats nursing homes as falling within the ambit 
of community facilities.   

 
10. In broad locational terms, DCAN 9 is favourable to the appeal proposal.  

Paragraph 2.1 states that it is to be expected that, other than in exceptional 
circumstances, nursing homes will be located in cities, towns and villages where 
services are readily and conveniently available. 

 
11. The appeal site, which extends to 0.79 hectares, lies in the urban area within a 42-

hectare block of land which is zoned for housing in the LAP (Zoning LD 4).  It is 
stated on Page 60 of the LAP that development of this area will be permitted only 
in accordance with an agreed comprehensive plan to provide the necessary public 
infrastructure, including road schemes, to serve these and other lands in north 
Lisburn.  Would-be developers were required to prepare a concept master plan 
(CMP) for the entire area of Zoning LD 4 which was to include, among other 
things, provision for housing and associated social and community facilities. 

 
12. The Council referred in its statement of case to the Planning (Use Classes) Order 

(Northern Ireland) 2015.  The Schedule to the Order contains classes within which 
changes of use are not to be taken to involve development.  Part C of the 
Schedule is headed “Residential Uses”.  Class C1 refers to dwelling houses, while 
Class C3 covers residential institutions, including nursing homes.  The Council 



 

  

asserted that Zoning LD 4 allows Class C1 housing only and not Class C3 uses.  
However, while Zoning LD 4 appears in the housing chapter of the LAP, it makes 
no reference to Class C1 and mentions associated community facilities. 

 
13. At the hearing the planning officers accepted that a nursing home could be a 

community facility but argued that the proposed facility would not be in association 
with and would bear no relationship to housing built in the rest of the zoned area.  
If it is being suggested that there must be a functional relationship, that is an 
unduly restrictive interpretation.  Most nursing care facilities serve a wider 
catchment than the immediate area.  The proposed facility would be associated 
with the existing housing in the sense of spatial proximity and shared access.  In 
principle, therefore, the proposed development is in accordance with the LDP. 

 
14. The draft version of BMAP, published in 2004, is a material consideration in the 

appeal.  The appeal site falls within the proposed housing zoning LC 04/14, which 
is similar in extent to Zoning LD 4 of the LAP.  Some 13 key site requirements 
were attached to the proposed zoning.  These were objected to and considered at 
a public inquiry.  In their report, the Commissioners recorded that the Department 
had conceded that as there was an extant planning permission on the site, these 
requirements were no longer necessary.  They recommended accordingly.  In 
these circumstances, it is reasonable to conclude that if and when BMAP is 
lawfully adopted, the key site requirements are likely to be omitted. 

 
15. While the proposed zoning LC 04/14 contains no reference to nursing homes or 

community facilities generally, it does not rule them out.  In any case, the statutory 
local development plan, the LAP takes precedence.  As the proposal is acceptable 
in principle under the LAP, the Council’s fourth reason for refusal is not sustained. 

 
Impacts on Character, Environment and Amenity 
 
16. The appeal site extends to approximately 0.8 hectares.  The main portion of the 

site is roughly triangular in shape.  It is bounded to the west by a partially 
completed feeder road (B101), to the south west by a roundabout and to the south 
by Boomers Way (A513).  To the north of the triangular area are Lady Wallace 
Drive and Rise, a housing development built in the late 2000s.  The turning head 
at the end of Lady Wallace Drive and adjoining strips of mown grass are included 
within the site, together with existing stretches of carriageway which form an L-
shaped route connecting to the B101. 

 
17. The land within the main portion of the site comprises rough ground heavily 

overgrown with scrub vegetation.  A watercourse enters the site from a culvert 
adjacent to the B101 and runs through the centre of the site in a semi-circular 
incised channel before exiting to another culvert adjacent to the A513.  The 
channel is about 1.5 metres wide.  There is photographic and diagrammatic 
evidence that a narrower L-shaped tributary runs southwards then westwards 
through the site to join the main watercourse close to the A513 culvert  

 
18. The ground falls by about 6 metres from the Lady Wallace housing to the main 

watercourse via a steep earth bank.  Within the arc of the watercourse, between it 
and the roundabout, there is a large overgrown mound.  To the east of the mound, 
the southern site boundary adjoining the A513 is defined by tall trees densely 
planted in the road verge.  The north-eastern site boundary is defined by hedging. 



 

  

19. Lady Wallace Drive comprises two- and three-storey Georgian-style detached 
houses, which sit significantly above the appeal site.  To the west of the B101, 
there is a petrol filling station and a mainly three-storey building containing ground-
floor retail units and upper-floor apartments.  This development, known as Wallace 
Village, sits above the roundabout in a visually prominent position.  To the south 
and south east of the site, across the A513, are older, more low-lying housing 
developments.  There is an open field immediately to the east of the site. 

 
20. In August 2005, outline planning permission was granted for new residential 

neighbourhoods on lands zoned for housing, including LD 4.  An overall CMP was 
approved as part of the permission.  Condition 7 required the housing 
development to be in accordance with the layout design objectives set down in the 
CMP.  Condition 2 reserved detailed matters such as siting, access and 
landscaping for later consideration.  Condition 1 required application for approval 
of the reserved matters to be made within eight years, that is by August 2013.  The 
time for making such applications has therefore passed. 

 
21. The Council’s interpretation of the CMP is that it showed a grading of levels to the 

western boundary of the appeal site and a circular area of landscaping in the 
south-western corner, extending approximately 30 metres into the site.  It showed 
two crescent-shaped residential terraces in the north-eastern part of the site 
connected and adjacent to what is now Lady Wallace Drive.  The CMP did not 
propose any built development in the south-western corner of the site. 

 
22. The appellants are seeking outline planning permission for a three-storey building.  

Application Form P1D, submitted in August 2016, specifies a floor space of 4230.5 
square metres and says there will be 88 patients, 26 full-time staff and 11 part-
time staff.  The application is accompanied by an illustrative site layout drawing, 
the latest iteration of which is numbered PR 01L.  Although details can be 
reserved if outline permission is granted, the purpose of an illustrative drawing is 
to show broadly how it is envisaged that the site will be developed so as to provide 
confidence that the specified parameters can be accommodated.  In assessing the 
appeal proposal, therefore, careful attention will be paid to the illustrative layout. 

 
23. The illustrative drawing shows the main watercourse diverted to run alongside the 

western, and part of the southern, site boundaries.  The nursing home would 
straddle the former route of the watercourse and occupy much of the western part 
of the site.  Access would be taken from the turning head at the end of Lady 
Wallace Drive.  The access driveway would have a gradient of up to 10% and a U-
bend at its south-eastern extremity.  The driveway would be supported by a 
retaining wall of up to 4 metres in height.  Parking spaces would be provided for 45 
cars.  There would be an open space area in the southern part of the site. 

 
24. The Council complained that the proposed nursing home would not be sited at the 

position of those buildings shown on the CMP and would be positioned in an area 
where built development was to be excluded.  Developers who wished to submit 
applications for approval of reserved matters pursuant to the 2005 outline planning 
permission were required to follow the CMP but it has always been open to 
developers to make applications for full permission which departed from the CMP.   

 
25. The Council’s representative at the hearing suggested that the appellants should 

have provided a new CMP.  It is hard to envisage what benefit that would be as 



 

  

the context for the appeal scheme is already set by the existing layout of the 
adjoining Lady Wallace development.  The appellants’ illustrative layout must be 
judged on its own merits against prevailing policy and guidance. 

 
26. The requirements set out under Zoning LD 4 of the LAP include provision of 

adequate open space and landscaping, and internal groups of trees of appropriate 
species to break up the housing mass and reduce the visual impact of any future 
housing development in the landscape setting. 

 

27. PPS 7 applies to all residential development proposals and the appeal proposal is 
for a residential use.  Policy QD 1 of PPS 7 states that all proposals for residential 
development will be expected to conform to nine criteria, including the following:- 

(a)  the development respects the surrounding context and is appropriate to the 
character and topography of the site in terms of layout, scale, proportions, 
massing and appearance of buildings, structures and landscaped and hard 
surfaced areas;  

(b)  … landscape features are identified and, where appropriate, protected and 
integrated in a suitable manner into the overall design and layout of the 
development; and 

(c)  adequate provision is made for public and private open space and 
landscaped areas as an integral part of the development. Where appropriate, 
planted areas or discrete groups of trees will be required along site 
boundaries in order to soften the visual impact of the development and assist 
in its integration with the surrounding area.  

 
28. Paragraph 4.12 of PPS 7 states that the individual characteristics of the site must 

be respected, including topography and landscape features such as rivers, 
streams, trees and hedgerows.  It is a reasonable inference that it is the 
responsibility of the layout designer to identify the site-specific landscape features.   

 
29. Paragraph 4.13 of PPS 7 says that particular care will be necessary in preparing 

proposals for sloping sites.  Prominent retaining walls will be unacceptable.  In 
such cases only low density development which would entail minimal works of 
excavation is likely to be accepted.  Where changes in ground level between 
buildings are unavoidable, these will generally be expected to be accommodated 
by the use of planted banks.  In similar vein, Paragraph 2.17 of Creating Places 
advises against extensive land shaping. 

 
30. As can be inferred from the illustrative drawing, the proposed development would 

require most existing vegetation on the appeal site to be stripped away, although it 
may be possible to retain hedgerow and trees at the north-eastern boundary.  The 
existing watercourse flows naturally through a vegetated corridor and is a 
significant landscape feature.  A diverted open stream, designed to comply with 
the current standards of all statutory bodies, requiring a 2.7-metre deep retaining 
structure and guarded by fencing and rails, would manifestly be an artificial 
replacement, even if the original bed of the watercourse were translocated. 

 
31. The illustrative drawing indicates that the north-eastern and eastern part of the site 

would be dominated by hard surfaces – the access driveway, car parking and a 
substantial retaining wall.  There would be scope for new planting on the steep 



 

  

slope between the proposed nursing home and Lady Wallace Rise and Drive.  
This would soften the appearance of these surfaces, but only to a limited extent.   

 
32. A reasonable area of communal open space is identified adjacent to the main 

entrance to the building.  While it would be subject to flooding, it would be usable 
most of the time.  There would also be an internal courtyard.   

 
33. There is a good prospect that existing planting could be retained on most of the 

A513 road verge.  However, the vegetated mound next to the roundabout would 
be removed and there would be insufficient space for planting on the site boundary 
between the redirected stream and the road.  Illustrative Section YY proposes 
screen planting on the inner side of the stream close to the proposed building.  
Much of that area would be prone to flooding and the scope for planting would be 
reduced by the need to provide access to the stream for maintenance purposes. 

 
34. The proposed nursing home would be a substantial edifice.  The illustrative 

drawing indicates that the western and south-western elevations, adjacent to the 
B101 and the roundabout, would have a combined width of about 64 metres.  The 
south-eastern elevation, which would be separated from the A513 by the open 
space area, would be about 38 metres wide.  The building would come within 9 to 
10 metres of the public footway in places.  Its eaves height would be about 9 
metres and its ridge height about 12 metres above the existing road level.   

 
35. The combined effect of the scale of the building, its close proximity to the western 

and south-western site boundaries and the limited opportunity for landscaping on 
those boundaries is that, when seen from critical viewpoints to the south and west 
of the roundabout, it would not be properly integrated with the surrounding area.  
Despite the presence of two- and three-storey dwellings on higher ground to the 
north and north east, it would appear unduly dominant.  Landform and distance 
would however ensure that views from Lady Wallace would not be unacceptable. 

 
36. The lengthy retaining wall supporting the access driveway would be largely hidden 

from viewpoints outside the site by the bulk of the proposed building.  However, 
when seen from within the grounds of the nursing home, to which there would be 
public access, it would be a detracting feature. 

 
37. The illustrative layout, in seeking to maximise land take for the proposed nursing 

home, places excessive reliance on engineering works and leaves insufficient 
space for landscaping.  The balance between building footprint, hard surfacing and 
green areas is wrong.  The resulting development would not be appropriate to the 
character and topography of the site. 

 
38. In their statement of case, the appellants presented photographs of the following 

existing developments:- 

 Wallace Village.  The three-storey mixed-use building is on higher ground than the 
proposed nursing home and is seen in conjunction with the petrol filling station and 
associated hard surfaces.  It is at present very prominent in views from the south 
due to a lack of effective screening.  It has, however, a smaller footprint than the 
proposed building and is reasonably set back from the roundabout and the B101. 

 Linen Green Apartments.  This two-storey building is situated in close proximity to 
the A513, separated only by low-level planting.  It therefore has a degree of 



 

  

prominence when viewed from the road.  It is, however, over 300 metres from the 
appeal site and due to topography, screening and the orientation of the road, it 
would not be seen in the same context as the proposed building. 

 Pond Park Care Home.  The front elevation of this two-storey building is nearly 
100 metres wide but is well set back from the southern side of the A513 with a 
grassed area and access road in between.  Despite the absence of roadside 
planting, the building is not unduly prominent. 

 
39. While there are lessons to be learnt from these existing developments, they do not 

lead to the conclusion that the proposed development would respect the 
surrounding context.  None of the existing developments has a combination of 
scale, proximity to roads and hard engineering works as harmful as that which is 
being proposed in this appeal.  To the extent specified, the appeal proposal does 
not comply with the landscaping requirements of Zoning LD 4 of the LAP or with 
Criteria (a), (b) and (c) of Policy QD 1 of PPS 7. 

 
40. Criterion (h) of Policy QD 1 is that the design and layout will not create conflict with 

adjacent land uses and there is no unacceptable adverse effect on existing or 
proposed properties in terms of, among other things, noise or other disturbance. 
There is no good reason to believe that concerns over adverse impacts on the 
amenity of residents in Lady Wallace from noise and odour emanating from the 
proposed nursing home could not be overcome by careful design.  Although bin 
and kitchen locations are shown indicatively on the illustrative drawing, these are 
quintessentially matters for consideration at reserved matters stage. 

 
41. The Council’s Environmental Health Service Unit had no objection to the appeal 

proposal but stated that if any mechanical extraction or air conditioning units are to 
be located on the façade facing Lady Wallace Drive or on the roof, it should be 
consulted regarding their design and location.  A condition requiring submission of 
such details could be attached to any permission.  Concerns about light pollution 
could likewise be addressed by requiring a lighting scheme to be produced.   

 
42. The foregoing objections based on Criterion (h) of PPS 7 have not been sustained.  

However, as explained, the proposed development would cause unacceptable 
damage to the character, environment and amenity of the area by virtue of its 
scale.  In that regard, the first reason for refusal is sustained. 

 
Flood Risk 
 
43. The primary aim of PPS 15, set out in Paragraph 1.8, is to prevent future 

development that may be at risk from flooding or that may increase the risk of 
flooding elsewhere.   

 
44. The main objectives of PPS 15, listed in Paragraph 3.1, include the following:- 

 seek to prevent inappropriate new development in areas known to be at risk of 
flooding, or that may increase the risk of flooding elsewhere; 

 ensure that the most up to date information on flood risk is taken into account 
when determining planning applications …; 

 adopt a precautionary approach to … the determination of development 
proposals in those areas susceptible to flooding where there is a lack of 



 

  

precise information on present day flood risk or future uncertainties associated 
with flood estimation, climate change predictions and scientific evidence.  (A 
precautionary approach is defined in the Glossary to PPS 15 as the approach 
which requires that lack of full scientific certainty shall not be used to assume 
flood hazard or risk does not exist, or as a reason for postponing cost-effective 
measures to avoid or manage flood risk); 

 manage development in ways that are proportionate and appropriate to the 
four main sources of flood risk present in Northern Ireland, i.e. fluvial, coastal, 
surface water and water impoundment (reservoir) breach or failure; 

 seek to protect development that is permitted within flood risk areas by 
ensuring that adequate and appropriate measures are employed to mitigate 
and manage the flood risks to the development and elsewhere; and 

 support the retention and restoration of natural flood plains and natural 
watercourses as a form of flood alleviation and an important environmental 
and social resource … 

 
45. Policy FLD 4 of PPS 15 states that the artificial modification of a watercourse, 

including culverting or canalisation operations, will be permitted only where the 
culverting of a short length of a watercourse is necessary to provide access to a 
development site or part thereof; or where it can be demonstrated that a specific 
length of watercourse needs to be culverted for engineering reasons and there are 
no reasonable or practicable alternative course of action.   

 
46. Paragraph 6.51 of PPS 15, in the amplification text of Policy FLD 4, states that 

good layout and design should promote the retention of open watercourses as a 
central amenity feature, although re-alignment or diversion to enhance the quality 
of the site layout will normally be acceptable where there are no overriding 
environmental concerns.  It goes on to say that, consistent with PPS 7, 
incorporating watercourses into the open space requirements for new residential 
development will be preferred to locating them to the rear of properties where they 
are difficult to maintain or can become dumping grounds contributing to flood risk. 

 
47. The appellants are proposing the artificial modification of the route of the main 

watercourse.  The proposed open stream would be akin to a canal.  Culverting is 
not indicated on the illustrative drawing but the northernmost part of the tributary 
watercourse would need culverted to allow the access driveway to be constructed. 

 
48. As previously noted, the proposed layout is over-engineered and would cause 

unacceptable damage to the character, environment and amenity of the area.  The 
artificial modification of the main watercourse would not enhance the quality of the 
site layout but would impair landscape quality.  Moreover, as the appellants’ Flood 
Risk Assessment (FRA) acknowledges, it would create potential for dumping.  For 
these reasons, the proposal is contrary to Policy FLD 4. 

 
49. Policy FLD 1 of PPS 15 states that development will not be permitted within the 1 

in 100 year fluvial flood plain unless the applicant can demonstrate that the 
proposal constitutes an exception to the policy.  Where the exceptions test is met, 
the applicant is required to submit a FRA.  Planning permission will be granted 
only if the FRA demonstrates that (a) all sources of flood risk to and from the 
proposed development have been identified; and (b) there are adequate measures 
to manage and mitigate any increase in flood risk arising from the development.   



 

  

50. Paragraph 6.2 of PPS 15 states that a fluvial flood plain is a generally flat area 
adjacent to a river where water flows in time of flooding or would flow but for flood 
defences.  The design limits of such flood plains are defined as the extent of a 
flood event with a 1 in 100 year probability of exceeding the peak floodwater level.  
This is often referred to as the Q100 flood extent. 

 
51. Paragraph 6.5 states that the Rivers Agency advises the planning authority on the 

extent of river flood plains.  Current information on flooded areas is available on 
the Strategic Flood Maps for Northern Ireland (SFM).  Paragraph 6.6 states that 
the information is being regularly updated as more detailed flood maps are 
prepared as required by the European Union Floods Directive.  The extent of flood 
plains may therefore change over time. 

 
52. Paragraph D4 in Annex D to PPS 15 indicates that a FRA is required when a more 

accurate definition of the flood plain is needed.  Due to the nature of the SFM, the 
geographical extent of predicted flood areas cannot be precisely defined.  A FRA 
is therefore necessary for development proposals located in proximity to the 
margins of the predicted flood plain, irrespective of whether the site lies (wholly or 
partially) just inside or just outside it. 

 
53. What emerges from these passages in PPS 15 is that in determining the extent of 

the flood plain the current SFM is the first source of information but is not always 
definitive.  The SFM may be updated from time to time and more detailed local 
information may be obtained by carrying out a FRA.  Policy FLD 1 must be read in 
the context of the PPS 15 objectives, which refer to a precautionary approach and 
the need to ensure that the most up to date information on flood risk is taken into 
account.  Whether a piece of land lies within the Q100 fluvial flood plain cannot be 
judged on the basis of the SFM alone; the FRA must also be considered. 

 
54. When consulted on the appellants’ planning application in July 2012, the Rivers 

Agency advised that the watercourse through the site was not designated under 
the Drainage (Northern Ireland) Order 1973 and that its continuing maintenance 
was therefore the responsibility of the riparian landowner(s).  The SFM indicated 
that the site did not lie within a fluvial flood plain but indicated a surface water 
problem at the site’s south-eastern corner, at the inlet to the watercourse’s culvert.   

 
55. The Rivers Agency recommended that a FRA be carried out to determine which 

parts of the site are located above the estimated Q100 flood level and suitable for 
development.  The Agency regarded this recommendation as very important in 
view of recent considerable flooding at and downstream of this location.  In their 
appeal evidence, the Council and a third party objector produced photographs of 
the 2012 flooding and of flooding on the A513 in early 2018. 

 
56. The appellants’ engineering consultants produced a FRA in March 2013 and 

revised it in March 2014 to take account of Rivers Agency feedback and additional 
evidence concerning flooding on the A513.  According to the executive summary 
of the 2014 FRA, river modelling indicated that the site has potential to be affected 
significantly by fluvial flooding of the watercourse through the site, with a flood 
level largely dictated by the overtopping level on to the A513.  It had been 
established that culverts downstream of the site were significantly under capacity.   

 



 

  

57. Appendix G to the FRA contains maps which show the Q100 flood extent within the 
appeal site, with and without the proposed development.  The existing scenario 
map indicates that a substantial area of ground in the southern part of the site is 
subject to flooding and that the potentially flooded area extends back along nearly 
the entire line of the watercourse, taking in adjacent lands on either side.  The 
proposed scenario map shows the nursing home built over the former line of the 
watercourse and a new area subject to flooding extending along the inside of the 
route of the redirected stream.  There is a note stating that the flood extent is 
trimmed to the site extent. 

 
58. The FRA states that all buildings and defined access/egress routes proposed as 

part of the development would be located outside the storage flood plain of the 
watercourse.  Finished floor levels of the building and finished ground levels of the 
access/egress routes would be set at a minimum of 0.6 metres greater than the 
Q100 flood level.  The site layout had been designed to retain the area of flood 
storage immediately upstream of the downstream culvert.  Hydraulic modelling 
indicated that alterations to the channel would cause a reduced flood level and not 
increase flood risk elsewhere.  Attenuation would be provided to minimise the 
effects of increased surface water runoff from the site.  It was therefore considered 
that the proposal complied with Policy FLD 1. 

 
59. In a response dated December 2014 to the revised FRA, the Rivers Agency stated 

that as the SFM indicates that the site does not lie within the Q100 fluvial flood 
plain, it would have no specific reason to object to the development from a Policy 
FLD 1 perspective.  The Agency accepted the logic of the FRA and had no reason 
to disagree with its conclusions.  However, responsibility for the accuracy of the 
FRA and implementation of the proposed flood risk measures rested with the 
developers and their professional advisers.  The Agency maintained its stance of 
not objecting to the proposal in subsequent correspondence.  

 
60. The FRA contains more up to date and more detailed information tailored to the 

locality than the SFM and its estimate of the extent of the Q100 fluvial flood plain is 
therefore to be preferred.  This is a single development proposal, which comprises 
the erection of a nursing home and the carrying out of associated works including 
the artificial modification of the watercourse.  What must be assessed against 
Policy FLD 1 is the acceptability of the entire scheme, rather than just the nursing 
home and the ancillary structures after the watercourse has been modified.   

 
61. The FRA indicates that the site currently lies within the Q100 fluvial flood plain.  The 

building of a nursing home does not fall within any of the exceptions set out in 
Policy FLD 1 and it has not been argued that it is a development proposal of 
overriding regional or sub-regional economic importance.  Notwithstanding the 
views of DfI Rivers, it follows that the proposal is contrary to Policy FLD 1. 

 
62. The FRA contains a section on pluvial flooding.  It states that runoff from lands to 

the east and west of the site has the potential to drain towards the site but is 
“envisaged” to follow the steeper gradient of the local topography and drain 
towards land to the south.  It goes on to say that the drainage system should be 
designed to cater for the maximum potential flow on to the site from adjacent 
developed lands to the north of the site.  It seems therefore that potential runoff 
from lands to the east and west have been discounted, in which case the FRA has 
not quantified or dealt with all sources of flood risk to the proposed development. 



 

  

63. The FRA states that the proposed development would lead to an increase in the 
impermeable area of the site and result in an increase in the rate and volume of 
runoff from the site.  It goes on to say that the development has potential to 
increase the flow in the stream which given existing culvert incapacities is likely to 
result in an unacceptable increase in flood risk.  Surface water runoff from the 
developed site must therefore be limited to the greenfield equivalent in order to 
mitigate increased flood risk to the site and downstream developments. 

 
64. According to the appellants’ statement of case, the critical culvert inlets would be 

improved and the diverted watercourse and the safety grille at the downstream 
culvert would be subject to riparian maintenance, enforceable by DfI Rivers.  It is 
claimed that there would be an overall enhancement in drainage terms as the 
watercourse and culvert would be more likely to be maintained regularly and any 
blockages removed if the site were in use as a nursing care facility. 

 
65. In June 2017, the appellants’ engineering consultants produced a Drainage 

Design Statement (DDS) to support the outline planning application.  It proposes 
that for most of the site, surface water attenuation or a sustainable drainage 
system would be used but that in the vicinity of the proposed U-bend on the 
access driveway, drainage would be by conventional gully-pipe network laid at 
minimum cover.  The total site discharge to the watercourse would be limited to 
4.4 litres per second.   

 
66. The DDS states that the effectiveness of the drainage design had been tested by 

simulating storms up to the 100-year event.  A downstream boundary condition 
equivalent to the Q100 fluvial flood level of 86.33 metres above Ordnance datum 
was included within the model.  Formation/invert levels of attenuation features 
would be sited at a level in excess of this elevation in order that no attenuation 
volume would be rendered ineffective by a surcharge/backing-up effect. 

 
67. The DDS was reviewed by Department for Infrastructure (DfI) Rivers, which is the 

new name for the organisation that used to be the Rivers Agency.  It commented 
that under Schedule 6 to the Drainage Order any proposals in connection with the 
development that involved interference with any watercourses required written 
consent.  In October 2017, DfI Rivers confirmed the Department’s consent under 
the Drainage Order, valid for 12 months, to the discharge proposal and diversion 
works as detailed in two drawings, one of which was numbered SK03-2. 

 
68. Drawing SK03-2 was not among the background papers sent to the Commission 

but an objector reproduced an extract in his statement of case.  The drawing 
shows the level of the existing flood storage area adjacent to the A513 raised by 
about 1 metre.  Land which is currently below the 86.33-metre level at which flood 
water would overtop the A513 road would be raised above that level.  Such infilling 
would therefore directly increase flood risk to the land outside the site and also to 
properties downstream due to the loss of the existing flood storage area.  When 
asked to comment on Drawing SK03-2, the appellants’ engineering consultant said 
incorrect contours had been used due to a software error. 

 
69. The objector also exhibited an extract from Drawing SK-01 which appears in 

Appendix A to the DDS and is marked “Preliminary”.  This drawing shows the 
proposed general arrangement of drainage pipes, which would have a shallow 
slope.  It shows that the cover level at the outfall to the modified open watercourse 



 

  

would be 2.65 metres above the existing ground level at this location and 1.32 
metres above the overtop level to the A513.  This is another piece of evidence 
which indicates raised ground levels in the flood storage area. 

 
70. The appellants’ engineer said that the intention was to show the shortest route and 

the required fall.  If the pipework could be lowered, that would resolve the problem.  
The DfI Rivers witness was not sure whether a technical solution was feasible and 
said it could be a “deal breaker”.  The appellants’ barrister suggested that 
conditions could be attached to any permission requiring no infilling of the flood 
storage area and the submission of a revised drainage plan. 

 
71. Taken together the FRA and the DDS suggest that it is difficult, and perhaps 

impossible, to design a fully functioning drainage system which is not liable to 
surcharge and backflow while at the same time retaining the existing flood storage 
area.  It would be imprudent to grant permission subject to conditions of the type 
proposed since they might not be capable of satisfactory fulfilment. The appellants 
have failed to demonstrate that there are adequate measures to manage and 
mitigate the acknowledged increase in flood risk arising from the proposed 
development.  In this respect also, the proposal is contrary to Policy FLD 1. 

 
72. The version of the proposed site layout which appears in Appendix A of the FRA 

shows that in a Q100 flood event, flood water would come within a few metres of the 
western, south-western and south-eastern elevations of nursing home.  The 
drawing on Page 6 of the DDS shows, moreover, that the car parking area and 
access driveway immediately to the north east of the building would be subject to 
storm water attenuation.  Not unreasonably, objectors queried the wisdom of 
providing bespoke accommodation for 88 vulnerable residents in such a location.   

 
73. In a section headed “Residual Risk”, the FRA recognises that extreme flood 

events well in excess of a Q100 event may cause flooding to the site, the extent of 
which is dependent on the flood magnitude.  It makes the point, however, that the 
increased flood level caused by a Q100 + 30% flow would not exceed the freeboard 
provided to the building and access driveway.  That statement is predicated on a 
fully functioning drainage system.  As it has not been shown that such can be 
achieved without affecting the flood storage area, the objectors are right to be 
concerned about the safety of the residents in an extreme flood event.  

 
74. Objectors were worried that the provision of surface water attenuation in proximity 

to the proposed retaining wall supporting the access driveway would cause the 
latter to collapse.  As discussed at the hearing, a condition could be attached to 
any planning permission requiring technical specifications of the wall to be 
submitted for approval prior to its construction, to ensure that it could withstand 
even an extreme rainfall event. 

 
75. Having regard to the primary aim of PPS 15, it has not been demonstrated that the 

proposed development would not be at risk from flooding or that it would not 
increase the risk of flooding elsewhere.  The appeal proposal is contrary to 
Policies FLD 1 and FLD 4.  The Council’s third reason for refusal and related third 
party objections are sustained. 

 



 

  

Access, Movement and Parking 
 
76. Policy AMP 3 of PPS 3 states that the number of new accesses on to Protected 

Routes will be restricted, but allows for exceptions.  It is common case that the 
A513 and the B101 are both Protected Routes.  Third parties cited examples of 
existing developments in the Lisburn area with direct access on to Protected 
Routes and argued that it would alleviate some if not all of the concerns about the 
appeal proposal if an exception could be made in this case. 

 
77. The Council’s representative at the hearing said the Planning Committee would 

prefer access to be taken from a Protected Route rather than via Lady Wallace 
Drive.  The DfI Roads witness doubted if the geometry of the site would lend itself 
to a safe access from a Protected Route and would not agree to an access off the 
roundabout.  The appellants concurred with DfI Roads.  The only layout available 
for consideration in this appeal is the illustrative drawing PR 01L and that is the 
layout that must be assessed. 

 
78. Policy AMP 2 of PPS 3 states that planning permission will be granted for 

development involving direct access on to a public road only where such access 
will not prejudice road safety or significantly inconvenience the flow of traffic.  
Table 3 on Page 119 of Creating Places indicates that a 5.5-metre wide road can 
accommodate up to 200 dwellings.  Paragraph 16.05 on the following page makes 
clear that this dimension makes allowance for on-street parking.  Lady Wallace 
Drive is 6.0 metres in width and currently serves 28 dwellings.  It therefore has 
capacity for the equivalent of up to 172 more dwellings.   

 
79. Using data relating to existing nursing homes in Great Britain, the appellants’ 

traffic consultant estimated that the traffic generated by the proposed facility would 
equate to that associated with 15 houses.  The transport assessment form 
received by the Council in October 2015 said an 88-bed care facility would equate 
to about 20 to 30 residential units.  Responding to queries from objectors, the 
consultant explained that the choice of comparator locations was constrained by 
availability of data.  Even so, the difference between 172 and 15 to 30 is so great 
that it must be concluded that the width of Lady Wallace Drive is more than 
adequate for the additional traffic associated with the proposed development.  

 
80. The Council expressed concern about the impact on the residents of Lady Wallace 

of the movement of traffic associated with an 88-bed nursing home operating 24 
hours per day and 365 days per year. The appellants’ traffic consultant estimated 
that daily traffic associated with a care home of the size proposed would be 164 
vehicles per day.  He reported at the hearing on a survey he had carried out at the 
66-bed Dunlady Manor Nursing Home in which he had noted only four vehicle 
movements between 10pm and 7am.  While service vehicles, and from time to 
time ambulances, would attend the site, it has not been demonstrated that the 
frequency of such visits or of private car movements would be unacceptably 
detrimental to the living conditions of the established residents.  A condition could 
be attached to any permission prohibiting service vehicles at night time. 

 
81. The appeal site is zoned land and therefore likely to be developed in one form or 

other sooner or later.  It is inevitable that residents of Lady Wallace will experience 
some inconvenience while construction proceeds.  However, there is no reason to 
suppose that the appeal scheme would have greater construction impacts than, for 



 

  

example, the kind of development depicted in the CMP.  The impacts could be 
mitigated to some extent by requiring the developer to submit a construction 
environment management plan for the approval of the planning authority prior to 
the commencement of works. 

 
82. Paragraph 10.3 of DCAN 15 gives advice on the gradients of new private 

accesses joining the public road.  It states that the gradient shall not normally 
exceed 4% over the first 10 metres outside the public road boundary and that the 
remainder of the access should have a gradient less than 10% so that it may be 
used during wintry conditions.  The proposed driveway meets these requirements 
and its 6-metre width would be adequate.  The U-bend is likely to deter drivers 
from going too fast.  Icy conditions might cause problems but nursing home staff 
could be deployed to grit the driveway.   

 
83. Policy AMP 7 of PPS 3 requires adequate provision for car parking and 

appropriate servicing arrangements and refers specifically to published parking 
standards.  PPS 7 was published in 2005 and the associated parking standards 
must take precedence over those in DCAN 9, which is 18 years older.  Table 1 on 
the illustrative drawing indicates that at least in numerical terms, the current 
standards have been met.  Two overspill parking spaces are shown on the access 
driveway but this is acceptable in line with Paragraph 20.07 of Creating Places. 

 
84. The Council seized upon a statement on the transport assessment form that any 

potential for overspill would be to Lady Wallace Drive and not on to the main 
arterial network.  The appellants’ traffic consultant pointed out that that comment 
preceded the current iteration of the illustrative layout.  As the car parking 
standards have been met, there is no good reason to fear that any significant 
inconvenience is likely to arise from an overspill of parked cars beyond the site. 

 
85. Paragraph 2.2(3)(c) of DCAN 9 states that service vehicles, particularly doctors 

and ambulances, should be able to manoeuvre unimpeded within the site.  An 
objector produced a sketch showing a small refuse vehicle executing a three-point 
turn in the car park, which shows it can be done.  A driver having difficulty turning 
could reverse back into the grasscrete parking area at the south-eastern corner of 
the site.  The DCAN 9 requirement for unimpeded manoeuvring space is met.   

 
86. An emergency evacuation if needed at some point during the lifetime of the facility, 

due for example to a fire or flood, would be a traumatic experience for all 
concerned.  However, the proposed access and parking layout complies with the 
relevant guidance and would not in itself prevent such an evacuation. 

 
87. Policy AMP 1 of PPS 3 requires developers to take account of the specific needs 

of people with disabilities and others whose mobility is impaired in the design of 
new development.  It is noteworthy that the emphasis of this policy is on the 
design of development rather than its location.   

 
88. The illustrative layout shows walkways through the car park leading to the nursing 

home entrance, with a pedestrian crossing to provide priority over the vehicular 
route.  The walkways would connect to the adopted footways around the site.  
There would be a set-down area for taxis.  It is apparent that within the constraints 
of the site, the appellants have endeavoured to comply with the policy. 



 

  

89. It is likely that not all residents of the nursing home would be able to leave the site 
on foot or at all.  Some might be taken out by visitors in private cars or taxis.  For 
those who would wish to walk, the 10% incline on the walkway running alongside 
the access driveway would not be ideal.  It might however be possible to introduce 
handrails, steps and resting places into a final design.   

 
90. The proposal complies with relevant policy and guidance in PPS 3, DCAN 9, 

DCAN 15, Creating Places and the Parking Standards.  The second reason for 
refusal and the related third party objections are not sustained. 

 
Loss of Open Space 
 
91. Policy OS 1 of PPS 8 states that development that would result in the loss of open 

space will not permitted.  It says that the presumption against the loss of existing 
open space will apply irrespective of its physical condition and appearance.  It sets 
out a number of specific exceptions but the appellants have not claimed that any 
of these arises. 

 
92. Annex A of PPS 8 states that open space is taken to mean all open space of 

public value.  Paragraph A2 sets out a typology to illustrate the broad range of 
such spaces.  One of the items listed is amenity green space, including informal 
recreation spaces and communal green spaces.  Paragraph A3 recognises that 
most areas of open space can perform multiple functions, which include visual 
amenity.  It says that even without public access, people enjoy having open space 
near to them to provide an outlook, variety in the urban scene, or a positive 
element in the landscape. 

 
93. Pursuant to the 2005 outline planning permission, approval of reserved matters 

was granted to the appellant company in April 2007 for 80 dwellings, including 
those which have been built in what is now Lady Wallace Drive.  A landscape 
management plan was submitted and there was a condition requiring it to be 
carried out as approved.  The plan showed heavy standard trees in an area to the 
south of Lady Wallace Rise and the turning head at the end of Lady Wallace Drive, 
as well as to the east of that street opposite Numbers 6 to 7A. It was proposed that 
implementation of the planting works would commence in the first available 
planting season after finished ground levels were established.  The area where the 
trees were to be planted was to be transferred to a land management company. 

 
94. The appellants did not carry out the promised planting and the then planning 

authority did not take enforcement action.  Instead, according to objectors’ 
evidence, the residents of Lady Wallace have maintained the area as an L-shaped 
grass strip for the past 11 years.  It is used extensively for sports and community 
activities.  The local residents meet annually for an inclusive, well attended picnic/ 
barbeque on the grass area.  A photograph of this event was provided. 

 
95. The proposed access driveway to the nursing home would cut through the grass 

area and a safety barrier would be erected to the south of Lady Wallace Rise and 
the turning head to stop people falling over the retaining wall.  The ground 
currently occupied by the southern arm of the grass strip would be re-profiled to a 
steeper slope and would no longer be available or suitable for community use.  
Objectors argued that removing one of the few remaining public open spaces in 
the North Lisburn development would have a devastating impact on the locality. 



 

  

96. The grass area falls within the definition of existing open space in PPS 8 and its 
loss would run counter to Policy OS 1.  However, it must be remembered that the 
appeal site is in an area zoned for development in the LAP and that access from 
other directions is restricted by PPS 3.  If the appeal proposal were rejected 
because it entails the loss of open space, then the site would be landlocked unless 
an exception to the Protected Routes policy could be established and a safe 
access designed.  In the particular circumstances of this appeal, the PPS 8 
objection is outweighed by the provisions of the area plan and is not sustained. 

 
Natural Heritage 
 
97. Policy NH 5 of PPS 2 states that planning permission will be granted only for 

development proposals which are not likely to result in an unacceptable adverse 
impact on or damage to, among other things, known priority habitats and species 
or other natural heritage features worthy of protection.  Paragraph 5.11 of PPS 2 
explains that such “other” features are most likely to include trees and woodland 
which are in themselves important for local biodiversity.  Objectors provided 
photographic evidence of the presence on the appeal site of hedgerows, mature 
trees, nesting birds, hedgehogs and foxes.   

 
98. Some hedgerow and tree removal is inevitable if the site is to be developed for any 

purpose.  If the current proposal were otherwise acceptable, a condition could be 
imposed stating that no development is to take place until the planning authority 
has approved a plan showing the positions of trees and hedgerows within the site, 
those to be retained, those to be removed and detailed proposals for new planting.  
Such a condition would enable the authority to prevent the wanton destruction of 
existing vegetation on the site.  Another condition could require the developer to 
submit for approval and implement a management plan to protect nesting birds 
and hedgehogs during the construction process.  Fox is not a priority species. 

 
99. Subject to these conditions, the proposed development is unlikely to result in an 

unacceptable adverse impact on or damage to habitats, species or features of 
natural heritage importance.  The proposal is not at variance with Policy NH 5.  
The objectors’ concerns in relation to natural heritage are not sustained. 

 
Summary and Conclusion 
 
100. The proposed development is acceptable in principle at this location in line with 

the LAP.  The objections concerning access, movement and parking, loss of open 
space and natural heritage are not in themselves of such significance as to 
warrant the refusal of planning permission.  However, by virtue of its scale the 
development would cause unacceptable damage to the character, environment 
and amenity of the area.  Furthermore, it has not been demonstrated that the 
development would not be at risk from flooding and would not increase the risk of 
flooding elsewhere.  These matters are determining and the appeal must fail. 

 
This decision is based on the 1=1250 scale location plan submitted to the then planning 
authority on 15th September 2011; and the illustrative 1=250 scale site layout drawing 
PR 01L submitted with the appeal on 21st November 2018. 
  
 
COMMISSIONER TREVOR RUE 



 

  

2018/A0148 
 
List of Appearances 
 
Planning Authority:- Mr A Smyth, Planning Officer, Lisburn and Castlereagh City Council 
 Ms L Jackson, Planning Officer, Lisburn and Castlereagh City Council 
 Mr B Martyn, Solicitor, Cleaver Fulton Rankin, adviser to the Council 
 Mr B Finlay, Department for Infrastructure, Roads 
 Mr S Lancashire, Department for Infrastructure, Rivers 
 
Appellants:- Mr S Beattie QC, instructed by Carson McDowell, Solicitors 
 Mr G McBurney, Solicitor, Carson McDowell 
 Mr G Roulston, Planning Consultant, Clyde Shanks   
 Mr P Singleton, Engineer, McCloy Consulting 
 Mr R Agus, Traffic Consultant, MRA Partnership 
 Dr C Jordan, Noise Expert 
 Mr G Grindle, Ecologist, GGA 
 Mr G Wilson, appellant company 
 
Third Parties:- Mr T Moriarty, local resident 
 Mr T Lunn MLA 
 
 
List of Documents 
 
Planning Authority:- LPA 1 Statement of case with Appendices A to F 
 LPA 2 Northern Ireland Priority Habitats 
 LPA 3 Northern Ireland Priority Species List 
 
Appellants:- APP 1 Appeal statement of case with Annexes 1 to 11 
 APP 2 Flood Risk & Drainage Assessment, March 2014 
 
Third Parties:- OBJ 1 Letter from Mr T Lunn MLA 
 OBJ 2 Letter from Mr P Givan MLA 
 OBJ 3 Statement of case by Mr G McCormack with Annexes A to E 
 OBJ 4 Statement of case by Mr J Martin with Appendix A 
 OBJ 5 Statement of case by Mr & Mrs Kimber with Appendices A to I 
 OBJ 6 Statement of case by Mr N Armstrong with Appendices A to K 
 OBJ 7 Statement of case by Mr T Moriarty with Appendices A to E 

 OBJ 8 Petition signed by 23 residents of Lady Wallace in Lisburn 



 

2018/A0148 1 

 

 
Appeal Reference: 2018/A0148 
Appeal against: Refusal of outline planning permission for erection of three-storey 

nursing care facility  
Location: Site to the south of 7a Lady Wallace Drive, Lisburn, BT28 3GR 
Claim by: North Lisburn Development Consortium Limited 
Claim against: Lisburn and Castlereagh City Council for a partial award of costs 
Decision by: Commissioner T A Rue, dated 23rd August 2019  

 

 
Decision  
 
1.  An award of costs is denied.  
 
Reasons  
 
2.  Section 205 of the Planning Act (Northern Ireland) 2011 empowers the 

Commission to make costs awards in appeals under Section 58 of the Act.  This is 
such an appeal.  The appellants, North Lisburn Development Consortium Limited, 
submitted their costs claim against the planning authority with their statement of 
case in line with the Commission’s guidance. The claim is therefore both eligible 
and timely.  

 
3.  The main issues to be considered are whether the planning authority has acted 

unreasonably and if so, whether its unreasonable behaviour has caused the 
claimants to incur unnecessary or wasted expenses. 

 
4.  The claimants complained that the deliberation of the Council’s Planning 

Committee was devoid of any reasons or explanation to assist them to understand 
the rationale for “overturning” the case officers’ recommendations and going 
against the views of DfI Roads and DfI Rivers, neither of which had objected.  
They alleged that the conduct of the committee meeting was conspicuously unfair.  
They referred to the fact, which is recorded in the minutes, that the committee 
went into private session to receive legal advice.   

 
5. When an application comes before the Planning Committee, the officers’ role is to 

advise and the elected members’ role is to decide.  There is nothing inherently 
unreasonable in members weighing material considerations differently and 
reaching a different planning judgment to that of their officers.  They are not bound 
to accept the views of any public bodies that were consulted on the application.  
When refusing permission, however, they must give coherent, intelligible reasons. 

 
6. When assessing a costs claim against a planning authority in an Article 58 appeal, 

the questions that can arise include whether the authority caused an unnecessary 
appeal and whether it produced credible evidence to substantiate its reasons for 

 

 

Costs 
Decision 

 

 

  Park House  
  87/91 Great Victoria Street 
  BELFAST 
  BT2 7AG 
  T:  028 9024 4710 
  F:  028 9031 2536 
  E:  info@pacni.gov.uk 

APPENDIX 10(b)HoS



 

2018/A0148 2 

refusal.  The focus is on the authority’s behaviour during the course of the appeal 
rather than on what happened during the processing of the application.  It is often 
necessary to scrutinise the authority’s formal decision notice because that is the 
trigger for the appeal.  However, the deliberation of the authority prior to the 
issuing of the notice belongs to the application processing stage rather than the 
appeal stage.  It is not the Commission’s role to police the Council’s protocol for 
the operation of the Planning Committee.  For the purposes of a costs claim, what 
matters is the decision arrived at rather than the manner in which it was reached. 

 
7. The appellants’ planning and flooding consultants are recorded as having been 

present for at least part of the Planning Committee meeting on 6th August 2018.  A 
copy of the minutes is annexed to the appellants’ statement of case.  The minutes 
set out four reasons for refusing the application.  Those reasons, with some extra 
words and policy citations added, appeared on the decision notice which the 
Council issued later that month.  The appellants have not sought to argue that the 
wording used on the decision notice did not reflect the views of the authority.     

 
8. Even if the appellants’ representatives left the three-hour meeting unsure as to 

why the committee had rejected the application, the decision notice would have 
enabled them, when deciding whether to appeal, to know at least in broad outline 
the case they would have to meet.  It is not correct that they were required to await 
the Council’s statement of case and in the meantime second guess what reasons 
might eventually be offered.  No unreasonableness occurred in this respect. 

 
9. In support of their submissions about what went on at the committee meeting, the 

appellants referred to two recent High Court judgments.  Belfast City Council v 
Planning Appeals Commission [2018] NIQB 17 concerned the question of whether 
a proposed amendment to a planning application could have been raised before 
the Council at the time it made its decision on the application.  That in turn posed 
the question of whether it was procedurally fair for the Planning Committee not to 
engage with a request to defer consideration of the application.  Such questions 
do not arise in this instance. 

 
10. Stuart Knox v Causeway Coast and Glens Borough Council [2019] NIQB 34 

concerned the adequacy of the reasons set out in the minutes of the Planning 
Committee meeting for the decision to approve a planning application contrary to 
officers’ advice.  Whereas planning authorities are under a statutory obligation to 
give reasons for refusing permission on the formal decision notice, no equivalent 
obligation arises where permission is granted.  Where an application is approved 
contrary to officer advice, the only record of the authority’s reasoning may be in 
the committee meeting minutes.  The Knox case is distinguishable from the 
present appeal, which is against the refusal of planning permission.  Neither of 
these High Court judgments advances the appellants’ costs claim. 

 
11. The appellants also referred to recent costs decisions relating to Appeals 

2018/A0081 and 2018/A0082, wherein the Commissioner stated that the Council’s 
witness was unable to point to any credible evidence to underpin its decisions to 
refuse.  The minutes of the Planning Committee meeting, submitted with the 
Council’s statement of case, did not assist in providing adequate reasons.  In 
assessing whether the Council had acted unreasonably, therefore, the 
Commissioner did not rely on the minutes alone but considered the totality of the 
written and oral evidence.  The same approach is being followed in this decision. 
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12. The costs claim contained a critique of the Council’s refusal reasons in the current 
appeal.  Reason 1 (impact on character, environment and amenity) and Reason 3 
(flood risk) were found to be sustained and the appeal was accordingly dismissed.  
The refusal of planning permission on those grounds was not unreasonable. 

 
13. Reason 2 stated “The proposal is contrary to Policy AMP 2 of Planning Policy 

Statement 3, Access, Movement and Parking, in that it would if permitted prejudice 
road safety and inconvenience the flow of traffic within and adjacent to the site at 
Lady Wallace Drive”.  The Council’s case was predicated on the assertion that a 
maximum of approximately 20 more dwellings could be served by extending Lady 
Wallace Drive, whereas Creating Places indicates that, even allowing for on-street 
parking, there is remaining capacity for between eight and nine times that number.  
The Council provided no analysis of the adequacy of the proposed parking at the 
nursing home to substantiate its concerns about overspill parking on Lady Wallace 
Drive.  Its failure to consider the design standard of the existing road and to 
engage with the published parking standards was unreasonable. 

 
14. Reason 4 said “The proposal is contrary to the Lisburn Area Plan designation LD 4 

and draft BMAP designation LC 04/14 as there is no need for a nursing home at 
this location and the proposed development does not constitute a social and 
community facility as specified in the key site requirements”.  The first element of 
this reason was entirely misplaced because there is no requirement in the area 
plan to demonstrate a need for nursing care facilities.  The argument that the 
proposed nursing home would not be a community facility associated with housing 
hinged on the interpretation of the word “associated”.  That is a matter on which 
different opinions may legitimately be held.  However, reliance on a need test that 
objectively does not exist was another instance of unreasonable behaviour. 

 
15. The following expenses are claimed:- 

 the appeal fee; 

 planning consultant fees to provide advice, attend meetings, submit the 
appeal, prepare written submissions and attend and give evidence at the 
hearing; and 

 roads engineer, flooding consultant and legal fees to provide advice, attend 
meetings, prepare written submissions and attend and give evidence at the 
hearing. 

 
16. It may be appropriate to award the expenses incurred in submitting an appeal 

where it is manifest that there was no credible basis whatsoever for refusing 
planning permission.  In this instance the outcome of the appeal supports the view 
that refusal of planning permission was the right course of action.  The Council has 
not caused an unnecessary appeal.  It follows that the appellants are not entitled 
to recover the expenses incurred in lodging the appeal.  As Reason 3 (flood risk) 
was sustained, they are not entitled to recover the flooding consultant’s fees. 

 
17. Whenever third parties are involved in the appeal process, their views are given 

the same careful attention as those of the appellants and the planning authority.  
In this appeal third parties presented arguments about need and traffic flow.  Even 
if the Council had not raised these matters, the appellants would still have been 
expected to address them in their written evidence and at the hearing.  In these 
circumstances, the failure of the Council to produce credible evidence on these 
matters did not put the appellants to unnecessary or wasted expenses.   
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18. Although the Council behaved unreasonably in certain respects, it has not been 
demonstrated that this has led to a material increase in the workload of the 
appellants’ planning consultant, their roads engineer or their legal advisers.  No 
award of costs will therefore be made. 

 
 
COMMISSIONER TREVOR RUE 
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Appeal Reference: 2018/A0206 
Appeal by: Mr Neil Watson 
Appeal against: The refusal of outline planning permission  
Proposed Development: Proposed gap infill site  
Location: Lands between Nos. 5-5a Sycamore Road Dundrod  
Planning Authority: Lisburn and Castlereagh City Council 
Application Reference:  LA05/2018/0490/O 
Procedure: Informal Hearing on 23 May 2019  
Decision by: Commissioner Pauline Boomer dated 30 August 2019. 
 

 
Decision 
 
1. The appeal is dismissed.  
 

Reasons 
 
2. The main issues in this appeal are: 

 whether the proposed development would be acceptable in principle in the 
countryside; and  

 its impact on rural character. 
 
3. Section 6 (4) of the Planning Act (NI) 2011 requires that the determination of 

proposals must be in accordance with the local development plan (LDP) unless 
material considerations indicate otherwise.  The Lisburn Area Plan 2001 (LAP) 
operates as a LDP.  The appeal site is located in the countryside outside any 
designated settlement limit. The plan contains no determining policies for 
proposals for dwellings in the countryside. 

 
4. The Strategic Planning Policy Statement for Northern Ireland (SPPS) sets out the 

transitional arrangements that will operate until a local authority has adopted a 
Plan Strategy for the whole of the council area and it retains certain existing 
planning policy statements.  Amongst these is Planning Policy Statement 21: 
Sustainable Development in the Countryside (PPS 21).  Taking into account the 
transitional arrangements of the SPPS, retained PPS 21 provides the relevant 
policy context for the appeal proposal.  The Building on Traditional Planning 
Guidance document is also a material consideration.   

 
5. Policy CTY 1 of PPS 21 lists a range of types of development which in principle 

are considered to be acceptable in the countryside and that will contribute to the 
aims of sustainable development.  A number of instances when planning 
permission will be granted for an individual dwelling house are outlined.  The 
Appellant argues that the appeal proposal represents the development of a small 
gap site within and otherwise substantial and continuously built up frontage in 
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accordance with Policy CTY 8.  It automatically follows that if the proposal is in 
accordance with Policy CTY 8, it will comply with Policy CTY 1.  

 
6. The appeal site comprises two distinct parcels of land – a linear strip of land 

extending to the public road which would provide access to the plot which 
incorporates the Northern corner of a large agricultural field.  Undefined to the 
south and east, the plot abuts the laneway serving a large farm group at No. 5A to 
the south-east.  Mature trees define the north western and north-eastern 
boundaries of the host field with the proposed access cutting through the 
intervening row of mature trees.  The second farmhouse and detached garage at 
No. 5a occupy an elevated position enclosed by farm buildings and accessed via a 
laneway onto which the appeal site fronts. To the north-east of No. 5a is a 
detached bungalow at No. 7, positioned gable end to the public road onto which it 
fronts.  Directly west of the appeal site sits a modest single-storey dwelling with a 
detached outbuilding at No. 5 with a small paddock area separating it from the 
road.  The laneway serving 5A is enclosed on both sides by mature trees, as is the 
host field in its entirety. 

 
7. Policy CTY 8 entitled ‘Ribbon Development’ states that planning permission will be 

refused for a dwelling that creates or adds to a ribbon of development.  Paragraph 
5.32 of its Justification and Amplification text states that ribbon development is 
detrimental to the character, appearance and amenity of the countryside.  While 
ribbon development is not defined in policy, Paragraph 5.33 states that a ribbon 
does not necessarily have to be served by individual accesses nor have a 
continuous or uniform building line.  It clearly states that buildings sited back, 
staggered or at angles and with gaps between them can still represent ribbon 
development where they have a common frontage onto a road or are visually 
linked when viewed from that road (my emphasis).  The appellant has mistakenly 
interpreted those references to buildings with a common frontage or visually linage 
is identifying the tests set out to meet the specified exception for an infill 
development under Policy CTY 8 rather than clarifying what constitutes “ribbon 
development” which the policy seeks to prevent.  Instead Policy CTY 8 confirms 
that only in those circumstances where a site lies within an otherwise substantial 
and continuously built up frontage comprising three or more buildings each where 
each plot has a frontage onto a public road or shared laneway (my emphasis) will 
an infill development be treated as an exception under Policy CTY8.   

 
8. Notwithstanding that ribbon development has been consistently opposed, Policy 

CTY 8 goes on to state that an exception will be permitted for the development of 
a gap site.  The amplification text at paragraph 5.34 is clear that the gap is 
between houses or other buildings.  An exception will be permitted, even where 
the gap provides relief and a visual break in the developed appearance of the 
locality that helps maintain rural character, providing four elements are met.  
Namely, the gap site must be within an otherwise substantial and continuously 
built up frontage; the gap site must be small; the existing development pattern 
along the frontage must be respected; and other planning and environmental 
requirements must be met.   

 
9. The first element that is required in order to qualify as an infill site is that the 

appeal site lies within a substantial and continuously built up frontage along a 
public road or shared lane and the LPA and objector consider that the appeal site 
fails to meet this first test set out in Policy CTY 8.  The appellant relies on the 



dwelling and garage at No. 5A and the dwelling and outbuilding at No. 5 which he 
considers represent a line of three or more buildings which front onto the public 
road and the laneway.   

 
10. There was much debate between the parties about whether each of these 

properties had a frontage onto the public road and /or the private laneway.  I have 
to base my assessment on the current situation on the ground.  At my site visit, I 
noted that the recent fencing off of the driveway serving No. 5 had created a 
paddock which separates its curtilage from the public road.  In light of these 
changes, the LPA revised its assessment and concluded that No. 5 did not now 
have a frontage onto Sycamore Road.  In their Statement of Case, they had 
concluded that as only the laneway serving No. 5a abutted the public road, it also 
did not present a frontage onto the Sycamore road. The objector agrees with the 
LPA’s conclusions on this matter. The appellant contends that both No. 5 & 5a still 
present a frontage to the public road regardless of the fact that only their laneways 
adjoin it.   

 
11. In making their assessment, the LPA has taken account of the conclusions 

reached in Appeals 2014/A0049 and 2013/A0191. These indicate the 
Commission’s view that a building only has a frontage onto a road or lane if the 
plot on which it stands abuts or shares a boundary with that road or lane. These 
also indicate that the curtilage of a building/dwelling has to extend to the road/lane 
rather than the access only, regardless of the width of the access.  The appellant 
presented limited details of two cases approved by the previous Planning 
Authority, the Department of the Environment, where infill opportunities were 
approved, involving adjoining plots each with separate laneways and set back 
from the public road. From the limited section of the case officer’s report provided 
by the appellant, in T/2012/0707/O. and G/2015/0030, the Planning Authority at 
that time appear to have incorrectly deemed both acceptable as an infill site based 
solely on visual linkage.  I agree with the LPA and the objector that these two 
examples of decision making by a previous planning authority do not justify setting 
aside the recognised interpretation of Policy CTY 8.  These two cases were 
considered in a different planning context prior to the introduction of the SPPS and 
in any case, the LPA is not bound by previous Departmental decisions.  On this 
basis, I am not persuaded by the appellant’s argument and cannot attach 
significant weight to the two previous approvals referred by him.  I remain of the 
opinion that neither No. 5 nor 5a have a frontage onto the public road.  I agree with 
the LPA and the objector that as there is no line of three or more buildings which 
share a frontage onto the public road, the first element of Policy CTY 8 cannot be 
met.   

 
12. The appellant also argued that the appeal site represented a frontage on both the 

public road and the laneway, despite policy clearly indicating that frontage cannot 
be onto both.  The proposed access to the appeal site does abut the public road 
but the curtilage itself fronts onto the laneway serving No. 5a, an arrangement 
which the objector considers to be contrived. Whilst the appellant considers that 
the laneway serving the house at No. 5A extends through the curtilage into the 
farmyard behind, this was not evident on the ground.  I am not persuaded that any 
part of its curtilage of No. 5 abuts the laneway. In concluding that No. 5a does not 
have a frontage onto the laneway either, there are currently no other buildings 
which do abut it.  The only frontage available to the appeal site is that onto the 
laneway which is not shared with any existing building .In these circumstances, it 



does no form part of a substantial or continuously built-up frontage along the 
laneway.  In reaching that conclusion that appeal site does not lie within a 
substantial and continuously built up frontage along a public road or laneway, the 
first test set out in Policy CTY 8 cannot be complied with and the appeal site 
cannot be considered as a gap site.   

 
13. As I have found that there is no substantial and continuously built up frontage 

along Sycamore Road or the laneway serving No.5A and the appeal site does not 
represent a gap site, the proposal does not meet the first test set out in Policy CTY 
8. In these circumstances, I do not consider it necessary to assess the other 
elements set out to meet the exception as an infill. In this evidential context, I 
conclude that the appeal proposal does not constitute an exception as an infill in 
accordance with Policy CTY 8 and this aspect of the 2nd reason for refusal is 
sustained. 

 
14. In concluding that the appeal site does not constitute a gap site, the introduction of 

a dwelling and garage on the appeal site would result in the creation of a ribbon of 
development.  Despite the separation distance between the two dwellings at Nos. 
5 and 5a and the intervening mature vegetation filtering views, these buildings are 
visually linked.  The appellant acknowledges that they provide a consistent 
building line and the addition of the appeal proposal would read with the existing 
development to create a ribbon of development.  In so doing, it would conflict not 
only with Policy CTY 8 but also with Criterion (c) of Policy CTY 14 which also 
seeks to ensure that the rural character is not eroded. I agree with the LPA and 
the objector that despite being set back from the public road, the host field 
enclosed by mature trees provides a visual break worthy of retention in order to 
maintain the rural character of the area. The introduction of even one dwelling with 
the potential of a second shown on the submitted plan would have a detrimental 
impact on that rural character and therefore I conclude that the appeal proposal 
finds no support in Policies CTY 8 and CTY 14. In this respect, the LPA has 
sustained the remaining aspect of the second reason for refusal as well as the 
third reason for refusal. 

 
15. Whilst the appellant has presented arguments that he needs to live at this location 

in close proximity to his parents-in-law who provide childcare for his children, and 
that relocating here would allow him to support local businesses, churches and 
schools, this does not justify setting aside the policy objections to the appeal 
proposal.  Nor does the fact that the dwelling would blend well into the landscaped 
with only well filtered views available from the public road, given the enclosure by 
mature vegetation or the desire to introduce renewable technologies.  No 
persuasive overriding reasons were advanced as to why the development is 
essential and could not be located in a settlement.  I therefore consider that the 
LPA’s objection based on Policy CTY1 is well founded and the first reason for 
refusal is sustained.   

 
16. As all three reasons for refusal have been sustained, this appeal must fail. 
 
This decision relates to Drawing PL-001:1:2500 site location plan date stamped 
received by the LPA on 21.5.18. 
 
 
COMMISSIONER PAULINE BOOMER 
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Appeal Reference: 2018/A0162. 
Appeal by: PBD Contracts Ltd. 
Appeal against: The refusal of full planning permission.  
Proposed Development: Demolition of existing garage and erection of 1 no. detached 

dwelling with associated access and parking. 
Location: Site adjacent to 13 Hillside Crescent, Lisburn. 
Planning Authority: Lisburn and Castlereagh City Council. 
Application Reference:  LA05/2017/1030/F. 
Procedure: Written representations and accompanied site visit  
   on 6 June 2019.  
Decision by: Commissioner Mark Watson, dated 17 September 2019. 
 

 
Decision 
 
1. The appeal is allowed and full planning permission is granted, subject to the 

conditions set out below. 
 
Reasons 
 
2. The main issues in this appeal are whether or not the development would 

 harm the character of the area; 

 adversely impact on neighbouring residential amenity; 

 provide sufficient private amenity space; and 

 prejudice road safety. 
 
3. The Court of Appeal declared the adoption of the Belfast Metropolitan Area Plan 

2015 (BMAP) to be unlawful on 18 May 2017 and consequently BMAP must be 
disregarded.  The Lisburn Area Plan 2001 (LAP), despite its vintage, operates as 
the LDP for the area the site lies in.  In it the site lies within the urban area 
boundary of Lisburn and is not zoned for any purpose.  There are no policies or 
proposals pertinent to the appeal development.  The LAP is not material to this 
case.  A further consequence of the Court of Appeal judgement is that the draft 
BMAP (dBMAP), published in 2004, is a material consideration in the 
determination of this appeal.  In dBMAP the appeal site lies within the settlement 
development limit of Metropolitan Lisburn and is not zoned for any purpose.  There 
are no policies or proposals within dBMAP relevant to the appeal development and 
that draft plan is not material. 

 
4. The Strategic Planning Policy Statement for Northern Ireland ‘Planning for 

Sustainable Development’ (SPPS) refers at paragraph 6.137 to the need to deliver 
increased housing without town cramming and espouses the importance of new 
development respecting local character and environmental quality.  In respect of 
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the appeal development, there is no conflict or change in policy direction between 
the provisions of the SPPS and that contained in Planning Policy Statement 7 – 
Quality Residential Environments (PPS7), the Second Addendum to PPS7 – 
Safeguarding the Character of Established Residential Areas (APPS7) and 
Planning Policy Statement 3 – Access, Movement and Parking (PPS3).  PPS7, 
APPS7 and PPS3 remain the applicable policy documents to consider the appeal 
development under. 

 
5. The appeal site comprises the side garden of an existing single storey semi-

detached dwelling, No. 13 Hillside Crescent.  The site sits slightly above the 
roadside and slopes gently upwards to the east.  It fronts the inner curve of a near-
90o bend on the estate road.  It is largely covered in grass through there is some 
debris lying from a garage which has been demolished to facilitate the appeal 
proposal.  A 1.8m high close board wooden fence has been erected between the 
site and the remaining curtilage for No. 13.  The southern boundary with No. 15, a 
single storey semi-detached dwelling, is defined by similar fencing.  The boundary 
adjacent to the public footpath is defined by a raised kerb.  The site lies within a 
residential area characterised mainly by semi-detached single storey dwellings on 
narrow but reasonably sized plots, though Hillside Court, a higher density 
development of Fold housing lies at the eastern end of the estate road.  Whilst 
reference was made to the since-removed conifer trees that previously formed part 
of the site boundary, the appeal must be considered against the site as it is now.   

 
6. The proposed dwelling is a one and a half storey dwelling, though it is designed to 

appear as a single storey given its appearance and height.  It is to be finished in 
red brick with grey concrete roof tiles.  The ground floor would accommodate a 
lounge, kitchen / dining area, bedroom, study and bathroom.  The upper floor 
accommodation within the roof structure would accommodate 2 ensuite bedrooms.  
In-curtilage parking for 2 cars is shown whilst the curtilage area to the front of No. 
13 would be reorganised to facilitate parking for 2 cars to the front of that dwelling.   

 
7. Policy QD1 of PPS7 states that planning permission will only be granted for new 

residential development where it is demonstrated that the proposal will create a 
quality and sustainable residential environment.  It goes on to state that all 
proposals for residential development must conform to all of a series of criteria.  
Criterion (a) is that the development respects the surrounding context and is 
appropriate to the character and topography of the site in terms of layout, scale, 
proportions, massing and appearance of buildings, structures and landscaped and 
hard surfaced areas.  Policy LC1 of APPS7 states that in established residential 
areas planning permission will only be granted for redevelopment of existing 
buildings where all of the criteria set out in Policy QD1 of PPS7 and all of 3 
additional criteria set out in Policy LC1 are met.  The Council’s concerns and those 
of Objectors fell under criterion (b) of LC1; that the pattern of development is in 
keeping with the overall character and environmental quality of the established 
residential area.   

 
 
 Visual character and pattern of settlement 
8. The appeal dwelling is proposed to be sited to respect both established building 

lines to the east and south of the new building.  This in itself necessitates the 
setting back of the new dwelling into the southern-most part of the site, the 
potential effects of which upon the nearby Nos. 15 and 13 are assessed later in 



 

  

this decision. I do not agree that the dwelling would read as visually dominant or 
overbearing because of its position within the site.  The appeal dwelling takes 
design cues from the existing dwellings and its overall design, height and massing 
are such that it would not read as out of place with the surrounding built 
development.  Whilst the dwelling has an upper floor, it is located within the roof 
structure and I note that there are other properties within the estate that have roof-
space accommodation.  Although sited within a street heavily characterised by 
semi-detached dwellings, I note No. 18 opposite and north-west of the site is also 
a detached dwelling, even if it lies on the outer curve of the near-90o bend.  The 
appeal dwelling design including its detached nature would not detract from the 
overall quality of the existing residential area or appear as incongruous within the 
street scene, particularly as the corner location allows for a detached property 
without breaking the rhythm of the two lines of semi-detached dwellings it lies 
within. 

 
9. Whilst existing dwellings on Hillside Crescent tend to sit centrally within their 

curtilages, No 13 was in terms of this aspect an outlier in that it occupied a much 
larger plot, with No. 13 sited at one end of its plot, hence its sizeable side garden 
which forms the appeal site.  Thus No. 13 already possessed a slightly different 
character in terms of plot size and disposition of the dwelling within that plot 
compared to the other dwellings in the vicinity.  I am not persuaded that the 
‘fragmentation’ of this larger plot to facilitate a dwelling that respects the two 
defined building lines and has an overall design which fits comfortably with that of 
the existing dwellings would harm the character of the area.  The loss of the large 
side garden of No. 13, which itself was not typical of the established character, to 
development of the appeal dwelling would not detract from or harm the existing 
character of the locality. 

 
10. The Council and Objectors pointed to the new parking area to the front of No. 13 

as being uncharacteristic of the area.  However, the Appellant drew my attention to 
other nearby properties in Hillside Crescent that had hardstanding areas in front 
used for parking of vehicles.  Although slightly different in configuration and extent 
to those other properties, parking to the front of a dwelling is not an entirely alien 
feature within Hillside Crescent.  I am not persuaded that the new layout to the 
front of No. 13 would present as cramming when read against the wider context of 
the street as a whole.  For these reasons the disposition of the parking provision 
for both the appeal dwelling and No. 13 would not harm the character of the area. 

 
11. The Council alluded to the density of the appeal dwelling being at odds with that 

found in the established residential area also, although not referring to it in its 
reasons for refusal.  A large number of the properties in Hillside Crescent have 
relatively narrow but deeper rectangular plots, as opposed to the more broadly 
square shaped plot of the appeal site.  Whilst plot size is one indicator for the 
assessment of new development upon existing character, it is not always the 
determinant in assessing the effect on the character of an area.  The corner 
location of the appeal site bestows upon it different characteristics and visual 
relationships relative to its surrounding plots, particularly given its location at the 
end of two line of dwellings.  This is similar in one sense to No. 18 Hillside 
Crescent, which despite having a much greater plot size, appears in keeping with 
the character given the wedge shape of that plot and disposition of the dwelling 
within its plot.  In this case I am not persuaded that, even with the variation in the 
position of parking relative to the dwelling, the appeal development would present 



 

  

visually as having a density significantly higher than that found in the established 
residential area.  I also note the other corner plots within walking distance 
identified by the Appellant which also express similar variances in density, yet do 
so without harm to the character of the area.  I am not persuaded that the appeal 
dwelling given its siting on a corner plot would read as being over-development of 
the site or offend the pattern of settlement.    

 
12. The proposed boundary treatment to the footpath entails a low kerb in order to 

preserve visibility around the near-90o bend for vehicles.  I am not persuaded that 
this would render the appeal dwelling an incongruous feature within the street 
scene, or that it would fail to integrate on that basis. 

 
13.  For the above reasons I consider that the appeal development would respect the 

surrounding context and would be appropriate to the character and topography of 
the site.  The pattern of development would also be in keeping with the overall 
character and environmental quality of the established residential area.  The 
appeal development complies with criterion (a) of Policy QD1 of PPS7 and for 
reasons given elsewhere in this decision the policy read as a whole.  It would also 
comply with Policy LC1 of APPS7 and the related provisions of the SPPS.  The 
Council’s reasons for refusal and the related concerns of the Objectors are not 
sustained. 

 
 
 Residential Amenity 
14. The Objectors raised matters relating to the potential impact of the appeal dwelling 

on No. 15.  I note that despite no such issues raised in the Council’s reasons for 
refusal, their Statement of Case raised the issue of dominance of the new dwelling 
on No. 15.  Whilst this is extremely unhelpful the matter already is before me in 
that it was also mentioned by Objectors.  Matters pertaining to potential residential 
amenity impacts arising from new residential development fall to be considered 
under criterion (h) of Policy QD1 of PPS7.  Criterion (h) states that the design and 
layout will not create conflict with adjacent land uses and there is no unacceptable 
adverse effect on either or proposed properties in terms of overlooking, loss of 
light, overshadowing, noise or other disturbance. This assessment of the potential 
impact on existing residential amenity is a matter of judgement which includes a 
degree of subjective appraisal. 

 
15. Objectors considered that there would be opportunity for overlooking from the 

upper floor of the dwelling into the rear of No. 15, as well as views into the gable 
window on the ground floor.  The first floor gable window of the appeal dwelling 
would serve a bedroom.  Even if the gable window was open, the intervening 
garage at No. 15 would greatly restrict any views into the rear garden of No. 15.  
The submitted plans show the window to be glazed with opaque glass and side 
hung to open towards the road.   Despite the close proximity of the appeal dwelling 
to No. 15, its overall height, the position of that window in the gable, the measures 
proposed to minimise views from it, all taken together with the intervening form of 
the garage belonging to No. 15, render views from this window into the rear of No. 
15 negligible at best.  The angle of view available from the gable window would 
also restrict views from it into the ground floor gable window of No. 15.  A condition 
would be necessary to ensure the gable window was hung and fitted with opaque 
glass prior to occupation of the new dwelling in the event of permission being 
granted.  The Velux style roof light in the rear roof plane would serve the same first 



 

  

floor bedroom.  According to the plans that window would have its lower edge in 
the room approximately 1.8m above floor level, thus it would not afford 
opportunities for direct views out into the rear of No. 15.  Within built up urban 
areas a degree of intervisibility between properties is not an unusual feature, 
however in this case I am not persuaded that there would be a perception of 
overlooking that would adversely impact on the residential amenity of No. 15.  
These matters taken together persuade me that there would not be any 
unacceptable level of overlooking from the new dwelling into No. 15 that would 
warrant the withholding of planning permission.  

 
16. I am not persuaded that the appeal dwelling would overshadow No. 15 given its 

relative position to the north of No. 15 and the path of the sun.  Objectors still 
considered that the dwelling would reduce the levels of ambient light around No. 
15.  Despite the close proximity of the appeal dwelling to the party boundary, it 
would be of such a size and scale similar to No. 15 that, notwithstanding the 
garage belonging to No. 15 situated between it and the appeal dwelling, the 
appeal dwelling would not reduce the ambient levels of light to any appreciable 
degree that would justify its rejection. 

 
17. Whilst the gable of the appeal dwelling would be approximately 1m from the party 

boundary with No. 15, its position corresponding to the established building line of 
Nos. 15 and 17, as well as the relatively low elevation of the dwelling, its ridge 
being approximately 0.3m lower than that of No. 15, would avoid any sense of 
dominance upon that existing property.  The Council referred to paragraph 7.16 of 
Creating Places (CP) quoting the separation distances therein, however those 
relate to development directly abutting private garden areas of existing dwellings. I 
am not persuaded that this standard should apply in this case as the appeal 
dwelling would sit alongside No. 15 whilst backing onto the gable of No. 13 itself, 
rather than its adjacent private garden area.  I am not persuaded that the appeal 
development would present as unacceptably dominant or overbearing on the 
dwelling at No. 15.  Whilst reference was made to a lack of levels to assess the 
development, the Site Layout drawing includes spot levels and has sufficient detail 
for an assessment to be made when considering the proposed development on 
the ground, as I have done.   

 
18. The Council also raised concerns about what it termed the uneasy relationship of 

the new dwelling to No. 13 in that it would sit approximately 7m from the gable of 
that property.  Although the distance between the rear of the appeal dwelling and 
party boundary with No. 13 would be less than the suggested 10m, CP at 
paragraph 7.18 indicates that greater flexibility will generally be appropriate in 
assessing the separation distance for infill housing schemes in inner urban 
locations or other higher density areas.  Notwithstanding the 1.8m high fence 
between the two plots, the separation distance when taken with the overall design 
of the appeal dwelling and its orientation relative to No. 13 is such that it would not 
present as an overbearing or dominant feature, even with the ground floor gable 
window at No. 13.  

 
19. Objectors pointed to the noise and general disturbance potentially caused by 

building works, including deliveries of materials to the site, in the event of 
permission being granted.  Whilst construction of any new building brings with it a 
certain level of noise, disturbance and delivery of materials, responsible building 
practices and careful project planning could be employed to ensure no 



 

  

unacceptable adverse impacts on neighbouring residential amenity.  In any case, 
residents would have recourse to contact the Council’s Environmental Health 
Department if any amenity issue arose from work taking place on the site.   

 
20. Given the above reasoning, I am not persuaded that the appeal development 

would result in an unacceptable adverse effect on the residential amenity of Nos. 
15 or 13 Hillside Crescent.  The appeal development satisfies criterion (h) of Policy 
QD1 of PPS7.  The Objectors’ concerns and the additional concerns raised by the 
Council on these matters are not sustained.   

 
 
 Private amenity space 
21. The Objectors considered that the new dwelling would not have sufficient private 

amenity space and also pointed to the reduction in same for the dwelling at No. 
13.  Criterion (c) of Policy QD1 of PPS7 requires that adequate provision is made 
for public and private open space and landscaped areas as an integral part of the 
development.  Guidance in CP at paragraph 5.20 states that in the case of 
apartment or flat developments, or 1 and 2 bedroomed houses on small urban infill 
sites, private communal open space will be acceptable in the form of landscaped 
areas, courtyards or roof gardens.  As in this case the proposed dwelling would 
have three bedrooms there would be an expectation of a higher level of amenity 
space than the small urban infill site range from a minimum of 10 sq. m per unit to 
30 sq. m per unit.   

 
22. The appeal site would provide approximately 67 sq. m of private amenity space to 

the rear of the new dwelling, which I consider to be appropriate.  The Appellant 
had suggested that a condition withdrawing permitted development rights for any 
future extensions could be imposed, ostensibly to ensure no adverse impacts on 
neighbouring residential amenity.  However, this condition would be necessary in 
the event of permission being granted as it would allow for careful assessment of 
any potential future development on the site against the loss of amenity space, as 
well as any potential impacts on neighbouring residential amenity.  Whilst the front 
garden area of the appeal dwelling may have to be kept clear of obstructions in 
order to preserve sight lines, that in itself would not invalidate its worth as an 
amenity to the dwelling, particularly in providing space between the dwelling and 
public footpath. 

 
23. Whilst No. 13 would lose a sizeable portion of its overall curtilage, that area was to 

the side of the dwelling rather than rear, thus regardless of the previous levels of 
screening afforded by the since-removed conifers, that space was not strictly 
private amenity space for the purposes of policy and guidance.  The existing 
dwelling at No. 13 would be left with a reduced area of approximately 90 sq. m.  
From my assessment on site this level of provision would still be acceptable.  
Whilst Objectors also pointed to the loss of garden to the front of No. 13 for in-
curtilage parking for that dwelling, that space was not private amenity space and 
again I note other dwellings in the street having some level of front of house 
parking.  I am not persuaded that the appeal development offends criterion (c) of 
Policy QD1 of PPS7.  These matters would not justify the refusal of planning 
permission.     

 
 
 



 

  

 Road safety matters  
24. The Objectors considered that the appeal development would prejudice road 

safety.  Policy AMP2 of PPS3 states that planning permission will only be granted 
for a development proposal involving direct access, or the intensification of the use 
of an existing access, onto a public road where two criteria are met; firstly that 
such access will not prejudice road safety or significantly inconvenience the flow of 
traffic and secondly, that the proposal does not conflict with Policy AMP 3 Access 
to Protected Routes.  The appeal development is not on a protected route, thus 
the second criterion is not engaged.     

 
25. The Objectors pointed to the busy nature of Hillside Crescent, worsened by its use 

as a bus route, which when combined with on-street parking, made traversing the 
road more difficult and fraught with potential for accidents to occur.  Objectors 
informed me of their experiences of near misses as well as minor accidents arising 
from the level of traffic and parking on Hillside Crescent.  There are also difficulties 
when larger vehicles such as bin lorries arrive and buses travel on their route.  
Even with its position close to the near-90o bend in the street, the appeal site can 
provide the requisite levels of visibility and forward sight distance necessary.  I 
note no objection from DFI Roads in respect of the appeal development.  From my 
own observations and the evidence submitted I am not persuaded that the addition 
of a single dwelling and the number of daily vehicle movements associated with it 
would prejudice the safety of road users or pedestrians.  Whilst Objectors pointed 
to the orientation of the dwelling likely to result in delivery drivers and couriers 
parking up on the kerb to drop off deliveries, which would obstruct visibility at the 
corner, the potential behaviour of some couriers would be beyond the control of 
the Appellant and even if such occasional and time limited parking did occur, it 
would not justify the refusal of planning permission.  I would also expect motorists, 
even those not cognisant of the driving environment in Hillside Crescent, to take a 
cautious approach when traversing the street in any event. 

 
26. The Objectors also considered that there was insufficient circulation and turning 

space within the site to allow vehicles to exit in forward gear, a safer situation 
given the busy trafficked nature of Hillside Crescent.  Criterion (f) of Policy QD1 of 
PPS7 requires that adequate and appropriate provision is made for parking.  
Notwithstanding that I note a number of existing dwellings have curtilages with 
layouts that would necessitate vehicles reversing onto the road, unless those 
vehicles had reversed into the curtilage in the first instance, there is sufficient 
space within the curtilage for a vehicle to turn and exit in forward gear.  Whilst 
there would not be the same opportunity to manoeuvre when two cars were 
parked in curtilage, the same would be the case in some of the other properties.  
In the event that a vehicle had to reverse out onto Hillside Crescent from the 
appeal site, due care could be taken when doing so, similar to when drivers at 
other properties may have to do so themselves.  I am not persuaded that this type 
of manoeuvre would give rise to road safety issues that would warrant rejecting 
the appeal development.  Given my reasoning above I find that the appeal 
development would not prejudice road safety or significantly inconvenience the 
flow of traffic.  The appeal development satisfies Policy AMP2 of PPS3, criterion (f) 
of Policy QD1 of PPS7 and the guidance contained in Development Control 
Advice Note 15 – Vehicular Access Standards.  These matters raised by the 
Objectors would not warrant the withholding of planning permission.   

 
 



 

  

 Conclusions 
27. For the reasons given above the Council’s reasons for refusal and the concerns of 

the Objectors have not been sustained.  The appeal shall succeed.  The matter of 
conditions remains to be considered.  In the interests of road safety the access 
and provision of visibility splays would require conditioned to be carried out prior to 
any other development.  The gradient of the access for the new dwelling and that 
related to the alterations for parking at No. 13, including where they cross the 
public footpath would also require conditioned in order to ensure public safety.  A 
condition relating to the provision of hard landscaping works would also be 
required to ensure the parking areas are provided and retained for that purpose.  A 
condition was suggested relating to relocation of any street furniture or 
infrastructure, which in the event it should need removed, would be at the 
Applicant’s expense.  Notwithstanding that the suggested condition largely reads 
as an informative, I note from my observations on site that no such items would 
require relocation to facilitate the new access, thus such a condition would be 
unnecessary.   

 
 
Conditions 
 
(1) The first floor gable bedroom window shown on approved drawing 03A, stamped 

received by the Council on 31 August 2018, shall be fitted with opaque glass and 
side hung to open towards the road only.  The opaque glass shall be fitted before 
the dwelling is occupied and shall be permanently retained. 
 

(2) Notwithstanding the provisions of Article 3 and Part 1, Class A of the Schedule to 
the Planning (General Permitted Development) Order (Northern Ireland) 2015 (or 
any legislation revoking that order and re-enacting those provisions) no extensions 
shall be added to the approved dwelling without the prior written agreement of the 
Council.    

 
(3) Prior to any other development taking place, the vehicular accesses, including any 

visibility splays and forward sight distances, shall be provided in accordance with 
approved Drawing No. 02A, stamped received by the Council on 31 August 2018.  
The visibility splays shall be kept clear and permanently retained thereafter. 
 

(4) The access gradient to the dwellings shall not exceed 8% (1 in 12.5) over the first 
5m outside the road boundary.  Where the vehicular accesses cross the public 
footway the access gradient shall be between 4% (1 in 25) and 2.5% (1 in 40) 
minimum and shall be formed so that there is no abrupt change of slope along the 
footway. 

 

(5) The dwelling hereby approved shall not be occupied until hard surfaced areas 
have been constructed in accordance with approved Drawing No. 02A, stamped 
received by the Council on 31 August 2018.  No part of these hard surfaced areas 
shall be used for any other purpose at any time other than for parking and 
movement of vehicles. 

 

(6) The development shall be begun before the expiration of five years from the date 
of this permission. 

 
 
 



 

  

This decision relates to the following drawings submitted with the application:  
 

 
DRAWING NUMBER 

 
TITLE 

 
SCALE 

 
DATE 

LA05/2017/1030/01A Location Plan 1:1250 Aug 2018 

LA05/2017/1030/02A Site Layout 1:200 Aug 2018 

LA05/2017/1030/03A Sketch Plans (elevations & floor 
plans) 

1:100 Aug 2018 

 
COMMISSIONER MARK WATSON 
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Statutory targets monthly update - April 2019 - August 2019 (unvalidated management information)
Lisburn and Castlereagh

Number 
recieved

Number 
decided/
withdrawn1

Average 
processing 
time2

% of cases 
processed 
within 30 
weeks

Number 
recieved

Number 
decided/
withdrawn1

Average 
processing 
time2

% of cases 
processed 
within 15 
weeks

Number 
opened

Number 
brought to 
conclusion3

"70%" 
conclusion 
time3

% of cases 
concluded 
within 39 
weeks

April 0 - 0.0 0.0% 0 88 88 25.6 43.2% # 20 15 18.8 93.3%
May 3 - 0.0 0.0% 0 87 87 18.2 47.1% # 22 26 19.0 84.6%
June 0 - 0.0 0.0% 0 91 81 15.6 46.9% # 23 23 24.3 87.0%
July 2 - 0.0 0.0% 0 83 74 19.5 40.5% # 30 32 17.6 84.4%
August 0 1 484.6 0.0% 1 64 78 15.9 48.7% # 27 15 13.6 93.3%
September 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
October 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
November 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
December 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
January 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
February 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%
March 0 - 0.0 0.0% 0 0 - 0.0 0.0% 0 0 - 0.0 0.0%

Year to date 5 1 484.6 0.0% 413 408 18.4 45.3% 122 111 18.9 87.4%
Source: NI Planning Portal

Notes:

3. The time taken to conclude an enforcement case is calculated from the date on which the complaint is received to the earliest date of the following: a notice is issued;
proceedings commence; a planning application is received; or a case is closed.  The value at 70% is determined by sorting data from its lowest to highest values and then taking
the data point at the 70th percentile of the sequence.

Major applications (target of 30 weeks)
Local applications

(target of 15 weeks)
Cases concluded

(target of 39 weeks)

1. CLUDS, TPOS, NMCS and PADS/PANs have been excluded from all applications figures

2. The time taken to process a decision/withdrawal is calculated from the date on which an application is deemed valid to the date on which the decision is issued or the
application is withdrawn.  The median is used for the average processing time as any extreme values have the potential to inflate the mean, leading to a result that may not be
considered as "typical".
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performance networks

Planning services

2018-1 , First batch (Issue 1)

Performance indicator standings
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PI standings explained…  
 

This report details the standing of the authority in relation to other authorities who are part of the Northern Ireland 
Project. The report shows the following: 
 

• Number in service: the number of councils who have been included in each of the performance indicators 

• Highest, average and lowest in service: these are the data ranges from the data submitted by all the councils in 

the project 

• Your output/score 

• Standing in the service: whether you are 1st, 2nd, 3rd etc. within the project (ranking) from those councils who 

have submitted data for that particular indicator. The number 1 relates to best in the group 

• Ten percentile mark: the point of the top 10% performance of the group 

• High/Low/Neutral: whether it is desirable to have a high result (H), desirable to have a low result (L) or whether 

the indicator is considered neutral (N) (there isn’t a desirable result). For instance, for customer satisfaction it will be 

desirable to be high and for staff absence it will be desirable to be low. 

 
The report enables the assessment of actual performance relative to other councils involved in the Northern Ireland 
Project. Report parameters (acceptable data boundaries) will apply to this report and details of these can be located in 
the “performance report”. 



Whole service comparison
Planning services (NI) PI standings 2018/19

Name of authority Lisburn and Castlereagh City Council
PIN 10003

Performance indicator Number in 
service

Highest in 
service

Average for 
service

Lowest in 
service

Your  
output / 

score

Standing in 
service

Ten 
percentile 

mark

High /
Low / 

Neutral

PI 02a The average processing time (weeks) of major planning applications
(Statutory Indicator P1)

8 154.20 71.60 22.00 78.00 6 23.12 L

PI 03a  Percentage of local planning applications processed within 15 weeks 8 73.53% 56.01% 41.57% 44.68% 7 71.77% H

PI 04a  The average processing time (weeks) of local planning applications
(Statutory Indicator P2)

8 18.00 14.05 7.80 17.70 7 10.88 L

PI 05a  Percentage of enforcement cases processed and concluded within the 39 weeks 
(Statutory Indicator P3)

8 93.97% 76.79% 52.91% 83.80% 4 89.94% H

Data issued by:

Analysis, Statistics & Research Branch Data source:
Department for Infrastructure NORTHERN IRELAND PLANNING STATISTICS
Room 4-13c, Clarence Court 2018/19 ANNUAL STATISTICAL BULLETIN
Adelaide Street (April 2018 - March 2019: Final figures)
Belfast, BT2 8GB Date of Publication: 20th June 2019



performance networks

Planning services

201 -1 , First batch (Issue 1)

Performance at a glance

APPENDIX 14(b)HoS



Planning services (NI) performance at a glance

Performance for 2018/19 is better than the service area average

Performance for 2018/19 is within 25% of the service area average

Performance for 2018/19 is not as good as the service area average

Performance for 2018/19 has improved from the 2017/18 result

Performance for 2018/19 is within 5% of the 2017/18 result

Performance for 2018/19 has not improved from the 2017/18 result
^ Please note that the cost performance may be affected by inflation and this should be taken into account

Data issued by:
Analysis, Statistics & Research Branch
Department for Infrastructure
Room 4-13c, Clarence Court
Adelaide Street
Belfast, BT2 8GB

Data source:
NORTHERN IRELAND PLANNING STATISTICS
2018/19 ANNUAL STATISTICAL BULLETIN
(April 2018 - March 2019: Final figures)
Date of Publication: 20th June 2019

Lisburn and Castlereagh City Council 10003
These pages show your authority's performance for each performance indicator against the 2018/19 average

performance for the service area. Whether your result has improved or not from 2017/18 is also shown. Icons are

used to display this information and the idea of this report is that authorities can see 'at a glance' where

improvements may need to be made. Where the box is blank, this indicates that there is no authority score available

for this performance indicator or that there were less than three participants in this PI, meaning we are unable to

produce a meaningful average score. The key to the icons are displayed below the table.

Performance indicators
Performance 

in 2018/19
Improved since 

2017/18?^

PI 05a Percentage of enforcement cases processed and concluded within the 39 
weeks (Statutory Indicator P3)

PI 04a The average processing time (wks) of local planning applications 
(Statutory Indicator P2)

PI 03a Percentage of local planning applications processed within 15 weeks

PI 02a The average processing time (wks) of major planning applications 
(Statutory Indicator P1)


	Agenda 07 10 2019
	PC 02092019 Draft Minute
	Planning Combined Report - October 2019
	App 1DST - planning-monitoring-framework-2018-19-bulletin
	App 2DST - Let to Council CE re Planning Visits
	Appendix 1HoS - DM Officer Report - LA0520190266F - Hydebank - FINAL
	Appendix 2(a)HoS - DM Officer Rep- LA0520180846F-Agricultural Shed-Glena...
	Appendix 2(b)HoS - DM Officer Report - LA0520180846F - Agricultural Shed...
	Appendix 3HoS - DM Officer Report - LA0520181107 - 3 Four Winds Avenue -...
	Appendix 4HoS - DM Officer Report - LA05190275O - Lands between 1 and 3 ...
	Appendix 5HoS - DM Officer Report - LA0520190205F - 134 Mealough Road - ...
	Appendix 6HoS- DM Officer Report - LA0520190377F - Saintfield Road - FIN...
	Appendix 7HoS - DM Officer Report - LA05.2018.0899.O -50m south of 4 Bac...
	Appendix 8 HoS - DM Officer Report - LA05.2018.0903.O - 50m W of 4 Back ...
	App 9(a)HoS - LA05 2019 0891 PAN - FINAL
	App 9(b)HoS LA05 2019 0891PAN - Ballygowan Road
	la05 2019 0891pan form
	la05 2019 0891pan site location

	App 10(a)HoS -Appeal Decision -  S20110049O - Lady Wallace
	App 10(b)HoS - Appeal Decision - Award of Costs -  S20110049O - Lady Wal...
	App 11HoS - LA05 2018 0490 Appeal decision
	App 12HoS -LA05 2017 1030 - Appeal decision
	App 13HoS - Lisburn_Castlereagh_AprAug_Monthly_MI
	Indicator_Summary

	App 14(a)HoS - Planning (NI) PIS 18-19 - Lisburn and Castlereagh City Co...
	App 14(b)HoS - Planning (NI) PAG 18-19 - Lisburn and Castlereagh City Co...

	Agenda: 
	Report: 
	Button7: 


